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RECOGNITION

Equal (almost equal) substitute to marriage
19 States

Clearly inferior substitute to marriage
6 States

D Second parent adoption [33 States]
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The data mpraserited in ths map ae based on State-Sponsored Hemaphobie o Workd Servey of Sexu! Orientation Lews: Criminalsation, Protection ond
Recognition. an ILGA mport by Aengus Carall The report and thesa maps are avalable in the sicoffical UN languages English, (hinese, Arabic. French, Russian and
Spanish an www a0m. This edition of the word map (lune 2016) wes coordinated by Aengus Carol and Renato Sabbadini (ILGA), and designed by Eduardo Encki
(duardo enokigmalam).



ilga

= i *

District Honduras B
¥ Guatema®
& B Sabvador B

e

e

)  SEXUAL ORIENTATION LAWS IN THE WORLD - OVERVIEW g 73131

ILGA, THE INTERNATIONAL LESBIAN, GAY, BISEXUAL, TRANS AND INTERSEX ASSOCIATION e

Greenland

ﬁ"

Norwa Russia
Iretand K D'::""T "
» FF Ger
Kazathstan
Mangdlia

CRIMINALISATION

IMPRISONMENT
73 countries and 5 enfities

DEATH PENALTY
13 States [or parts of]

& Death penalty not known
1o be implemented

Morality laws (religion-based) that
limit LGB freedom of expression and

association

Death penalty

Imprisonment up to 14 years

Promotion (‘propaganda’) laws
limiting freedom of expression

No penalty specified

PROTECTION RECOGNITION _

ANV DISCRIBINAVION|CRWS RECOGNITION OF SAME-SEX UNIONS

e Hltr:i(ﬁi;j:nipelgjﬁl Constitution, other el e el mt upfal)
g . marriage
‘ ' non-discrimination protections, hate crime ;?INT p;m”fg"ﬂ it
and hate speech. SIS o= SN Clearly inferior substitute to
SECOND PARENT ADOPTION marriage
17 countries and parts of ltaly
Laws penalising same-sex sexual acts

decriminalised, or never existed

Italy. " G‘z s
Corsica # 50
rmmpl—’ pyirwings Wi, 1 Horth Korea
sidly Greece
Tilisia ©pmat, China South Korea Japan
Moracco 'y
A Algeria
.
a i
Western Sahara .
9 Taiwan W
Myanmar L
Maii Niges
(pelae® o, chad iy
':g:l Burkina ;d Vietnam Philippines
Guines BEsaL - Guinea = Nigera Cambodia L
Sierra Leo®) . Ivary < ) Palau
Coast Makdives @ flank eh @ Brunel
Liberia Benin  Camenoon. LI ol ‘Hdarsia'f
Equatorial Guinea % -
. i gapore Indbinesia au
San Tomé & Prin Galion i
e i @Palambang Papua New s Shital
. a
ssm. Guinea klands Tuvalu famna!
umatra
Timor-leste W
CaokIslands
m." Vanuatu
Mauritius ustral ueerdin A
Tonga
egem  Mwaa® Harfolk Iskand
Australia |
5] New South Wales ||
Austrakia Australian
Capital Tersitory[ ) %
Ll New Zealand
L5
Tasmania I

The data reresented in this mep. and the three accompanying seperate maps
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Homophobiar a Word Survey of Sexual Oientation Laws: Criminalisation,
Protection and Reaognition, an |LGA repart by Aengus Carrall. The report
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theword map (June 2016} was coardinated by Aengus Carrall and Renato
Sabbadini (ILGA), and designad by Eduarda Enok
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ASIAN EXAMPLES:
INDIA

Indian Penal Code Section 377 —

“...carnal intercourse against the order of nature with any
man, woman or animal...punished with imprisonment for
life...”

2009 Delhi High Court judgment - limited interpretation of the
provision; Supreme Court (2013) upheld constitutionality of
377 (saying parliament should legislate)

A “curative petition” under consideration



ASIAN EXAMPLES:
INDONESIA

 Same sex sexual relations not prohibited under
the Indonesian Penal Code

e Stigmatizing regulations at the national level
“healthy sexual life...free from sexual orientation
dysfunction or deviance...in accordance with
ethics and morals”

e Local laws in Ache and Sumatra treat same sex
relation as “immoral”



ASIAN EXAMPLES:
NEPAL

Sunil Babu Pant v. Nepal Government (2007) — on behalf of
NGOs representing sexual minorities

Demand — recognition of third sex, gender identity; law
prohibiting discrimination

Outcome — separate column for third sex; constitutional
prohibition against discrimination based on sexual
orientation;

directive order to draft law to recognize same-sex marriage



INTERNATIONAL HUMAN RIGHTS
REGIME

* A set of international instruments and
jurisprudence coming out of the treaty bodies

e Universal Declaration of Human Rights (1948)

 |International Covenant on Civil and Political
Rights (ICCPR)

* International Covenant on Economic, Social and
Cultural Rights (ICESCR)

* CERD, CEDAW, CRC, CAT




EQUALITY AND NON-DISCRIMINATION
UNDER INTERNATIONAL REGIME

Prohibition of discrimination - all persons
irrespective of sex, sexual orientation or
gender identity entitled to protections under
HR law

 non-discrimination is universally guaranteed

e States have obligation to enact comprehensive
legislation that prohibit discrimination



EQUALITY AND NON-DISCRIMINATION
UNDER INTERNATIONAL REGIME

* Protection from homophobic and transphobic
violence — typically hate-motivated

e Effective investigation, prosecution and
punishment to perpetrators — to protect the
right to life and security of person

 Enactment of hate crime laws, and system to
record and respond to hate-motivated acts



EQUALITY AND NON-DISCRIMINATION
UNDER INTERNATIONAL REGIME

* Prevention of torture against sexual minorities
— including forced examinations and sexual

violence

 The obligation to define torture as a crime and
to set up a system for proper investigation and
enforcement

 Decriminalize homosexuality



ROLE FOR DEVELOPMENT FINANCE
WORLD?

e There is economic cost attributable to
discrimination

e Should it be “rights-based”?

 MDB’s experience with other rights — gender
equality, child labor, core labor standards,
equal pay for equal work
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