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Convention on the Recognition and Enforcement of Foreign Arbitral
Awards (New York, 1958) (the "New York Convention")
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- States parties to the New York Convention

States not parties to the New York Convention .=
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The boundaries and names shown and the designations used on this map do not imply official endorsement or acceptance by the United Nations. 2
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New York Convention - South Pacific Region — Status in 2017
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ADB'’s Regional Technical Assistance for the
Promotion of International Arbitration Reform
for Better Investment Climate
In the South Pacific

1. Assist with accession to the New York Convention

2. Draft an international arbitration act to implement the New York Convention
and reflect international best practices (based on UNCITRAL Model Law
with add-ons) *also help draft related amendments to court rules

3. Capacity building for effective implementation
« Tailored trainings for judiciary, legal practitioners and private sector
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Enactment of Fiji International Arbitration Act 2017
& Related Amendments to High Court Rules 2018

Internationai A;:Bi;tration Act GOVERNMENT OF FlJI GAZETTE SUPPLEMENT
to Boost Investor Confidence | =
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HIGH COURT ACT 1875
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High Court (Amendment) Rules 2018

IN exercise of the powers conferred on me by section 25 of the High Court Act 1875, 1
hereby make these Rules—

Short title and commencement

1.—(1) These Rules may be cited as the High Court (Amendment) Rules 2018.

(2) These Rules come into force on the date of publication in the Gazette.

Order 74 allocated
2. The High Court Rules 1988 is amended by allocating the following Order 74—

“ORDER 74 — INTERNATIONAL ARBITRATION PROCEEDINGS

Definitions (0.74,r.1)
1. Words and phrases used in this Order have the same meaning as under the Act
T e P P PN i W O L B ® Nt Bnn @08 - - . - . .
RS ———— - — Ao ——y and the International Arbitration Act 2017 unless the context or express provision
. otherwise requires.

Application of Order (0.74,r2)
2. This Order applies to the powers of the Court under the International Arbitration
Act 2017 in relation to proceedings for international arbitration.

Applications to the Court (0.74, r.3)
3.—(1) Every application to the Court—

(a) to appoint an arbitrator under section 16(3) or (4) of the International
Arbitration Act 2017;

(b) to decide on the challenge of an arbitrator under section 18 of the
International Arbitration Act 2017;

(c) to decide on the termination of the mandate of an arbitrator under section
19 of the International Arbitration Act 2017;

(d) to appeal against the ruling of the arbitral tribunal under section 22 of the
International Arbitration Act 2017: or

(e) to set aside an award under section 52 of the International Arbitration Act
2017,

must be made by originating summons and supported by an affidavit.
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PNG’s Accession to the New York Convention (July 2019)
Arbitration Bill in Progress ....

Economist hails O’ Neill’s

8y PETER ESILA

AN international economist savs
Prime Minister Peter O'Neill's call
w accede to the New York Con
vention is good news for opening
Papua New Guinea to more inves-
tors.

Prof Jordi Paniagua, of the Uni-
versity of Valencia, Spain, said
countries like PNG could signifi-
cantly increase direct in-
vestment (FDI) by strengthening
arbitration regimes.

*Since 2003, there is an increas-
ing number of companies which
have lnvmdl:a PNG,” he said.

‘dea{. we ve approximate!
uUss20 lion (K67.4bil) l‘oreig?\'
direct Investment in PNG and

investment, itis also jobs.”

Paniagua said the largest share
of investments was in extractive
industries like oil and natural gas.

This is followed by more individ-
ual sectors like business services,
food and tobacco, metals and fi-
nanciai services.

“The largest investment partner
in PNG is naturally Australia be-
cause they are very close, not only

geographically but historically,”
said

“The restof the players are China,
Korea, India.

“You can also see South Africa,
USA, Netherlands, Great Britain.

*Why are these countries cross-
ing haif of the world to come here?

“First is because these countries

..... T R SEARMAII AR TITY
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arbitration conference in Port Moresby on M Y. =

are big countries. Second is that
these are all the countries that
have a common law: Germany,
Canada, USA, India, Australia, Sin-
gapore, Fiji.” !
Paniagua said a countrys eco-
nomic size, distance from PNG,
and mostimportantly PNG's ability
to change its contractual environ-
ment were reasons for trade and
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FDI. "Contracts are not complete
when we have differences in the
legal system,” he said.

“PNG can increase contractual
environment by increasing the
quality of arbitration.

“I am really happy that PNG is
going to rectify the New York Con-
vention.

“Countries that have a better

S WURBETG UNT Mt encl
g initiatrves, including basre Bing

call to strengthen arbitration rules

arbitration quality receive more
investment across nearly every sin-
gle sector, and they will invite maore
investors.

“Commercial disputes happen
any time.

“Arbitration provides an effec-
tive and predictable dispute settle-
ment mechanism which is flexible,
confidential and final”
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Palau’s Accession to the New York Convention (March 2020)
International Arbitration Bill Submitted to National Congress (OEK)....

UNITED NATIONS i
COMMISSION ON INTERNATIONAL TRADE LAW

Home » Pz ecedes 1o the Convention on tion and Enforcement of Forsion Arbitral Awards

Palau accedes to the Convention on the Recognition and Enforcement of Foreign Arbitral
Awards

With its accession to the United Nations Conwention the Recognition and Enforcement of Forsign Arbitral Awards (the New York Convention’), Palau becomes the 168rd State Party 1o
the Conventtion. The Comvention will enter into force for Palau on 29 June 2020 (view press relesse)

% Your gateway to Palau News and Current Events
—

Features Billboard Opinion Pacific News Sports Top Stories Women's Corner World News Others

Top Stories

Arbitration bill submitted to
OEK

by Leilani Reklai
October 16, 2020

A proposed legislation to establish rules and procedures for facilitation of an

alternative way for resolving international business disputes was submitted to Search
OEK by President Remengesau this week.

International Commercial Arbitration provides international businesses doing
business in Palau another way to resolve disputes beside going to courts. Latest News
One of the benefits of such law is said to make Palau more foreign investment

HHS team says vac

~ A 2 . “tested and safe” 7
yswerd-news,YIMMercial disputes but to do so in Palau. SR e

friendly. It would give companies in Palau option not to go overseas to resolve
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Tonga’s Accession to the New York Convention (June 2020)
&
Enactment of International Arbitration (Fakatonutonu Fakavaha'apule'anga) Act 2020

@) UNITED NATIONS o B =
COMMISSION ON INTERNATIONAL TRADE LAW N il | .
Homepage ‘ About | TextsandStats | Working Documents Technical Assistance and Coordination

Homa » T o vertlen cn the Recogribon and E

Tonga accedes to the Convention on the Recognition and Enforcement of Foreign Arbitral
Awards

With fts accession fo the Unrtec Natlons Convention an the Recognition and Enfarcement of Forelgn Arbitral Awards (the “New York Comvertlon”), Tonga becomes the 154th State Party
fothe Convention. The Convention will exter o force for Tonga on 10 Septemier 2020. fxiew oress release)

Sione Vuna Fa’otusia, Former Deputy Prime Minister and Minister of Justice
Temaleti Manakovi’a Pahulu of Kolomotu’a, CEO of Ministry of Justice
INTERNATIONAL ARBITRATION ACT Nuku’alofa, Tonga, February 2020
2020
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Timor-Leste: Arbitration Reform in Progress...

*  Approval by the Council of Ministers in October 2019 to accede to the New York Convention and put
in place implementing arbitration law ( )

. Draft Arbitration Law submitted to Parliament in Q1 2020

« Recommendation for the Portuguese version of the Arbitration Law to track the Portuguese version
of the UNCITRAL Model Law

« Recommendation to publish the Arbitration Law in an English version that is as authoritative as the
Tetum and Portuguese versions

National Parliament approves Timor
Leste’s accession to the United Nations
Convention on the recognition and
enforcement of foreign arbitral awards

Tue. o2 of February of 2021, 15:45h

The National Parliament discussed and approved,
. today, February 2nd 2021, with 31 votes in favour,
Bl zero votes against and three abstentions, the
Resolution Proposal 3/V(2nd), concerning Timor
Leste’'s accession to the 1958's New York
Convention on the recognition and enforcement of
foreign arbitral awards.

The plenary session was attended by the Minister
of the Presidency of the Council of Ministers,
Fidelis Manuel Leite Magalhaes, the Minister of
' Justice, Manuel Carceres da Costa and the Vice-
Minister for Foreign Affairs and Cooperation, Juliao da Silva.

The Minister of the Presidency of the Council of Ministers presented a general framework on the Resolution
Proposal and defended the importance of Timor-Leste’'s accession to this Convention, as it is an important
incentive to intensify trade relations with abroad and a factor in promoting foreign investment. The Convention
has already been ratified by more than 160 countries and is considered the most important multilateral
agreement under international Arbitration Law. g
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ADB Pacific DMC

Cook Islands

Fiji

Kiribati
Marshall Islands

Federated States
of Micronesia

Nauru
Niue

Palau

Papua New
Guinea

Samoa
Solomon Islands

*Timor-Leste
(categorized as a
Southeast DMC at ADB)

Tonga

Tuvalu

Vanuatu

Accession to
NY Convention

Yes (2009)

Yes (2010)

No
Yes (2006)

No

No

No

Yes (2020)

Yes (2019)

No
No

No

(Parliament approval
in February 2021)

Yes (2020)

No

No

POLICY REFORM

Current Status in the Pacific

NY Convention
Implementing Law

Yes

Yes

n/a
No

n/a

n/a

n/a

No

(Arbitration Bill submitted to National

Congress)
No

(Arbitration Bill in progress)

n/a
n/a

n/a

Yes

n/a

n/a

Arbitration Legislation

2009 Arbitration Act

2017 International Arbitration Act

1980 Kiribati Arbitration Act
1980 Arbitration Act

n/a

n/a
1908 Arbitration Act

n/a

1951 Arbitration Act

1976 Arbitration Act
1987 Arbitration Act

n/a

2020 International Arbitration Act

1992 Arbitration Act

No general arbitration legislation, but the 1983
Trade Disputes Act permits arbitration

Basis of Legislation

1985 UNCITRAL Model Law, with amendments as
adopted in 2006

1985 UNCITRAL Model Law, with amendments as
adopted in 2006

1950 English Arbitration Act
Unclear

n/a

n/a
1908 New Zealand Arbitration Act

n/a

1889 English Arbitration Act

1889 English Arbitration Act
1889 English Arbitration Act

n/a

1985 UNCITRAL Model Law, with amendments as
adopted in 2006

1950 English Arbitration Act

n/a
10
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Capacity Building for Judges, Lawyers & Private Sector
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First South Pacific International Arbitration Conference

Ul

REGIONAL
INTERNATIONAL
ARBITRATION
CONFERENCE

THE DAWN OF
INTERNATIONAL
ARBITRATION
IN THE
SOUTH PACIFIC



https://events.development.asia/learning-events/dawn-international-arbitration-south-pacific-regional-international-arbitration
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Second South Pacific International Arbitration Conference
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INTERNATIONAL MEDIATION AND
ARBITRATION CONFERENCE
2nd South Pacific
International
Arbitration
Conference

25-26 March 2019

3 s Hotel Po i by

Stanley Hotel, Port Moresby A Ms. Athita Komindr (leftmost) and Mr. Damien J, Eastman (rightmost) gave opening

PRAEEN - w

Papua New Guinea remarks. Chief Justice Gibuma Gibbs Salika (second from left) served as keynote spaaker
Deputy Chief Justice Ambeng Kandakasi (third from left) led in organizing the conference
on behalf of the Papua New Guinea judiciary.

Session 11 Me A
we G

A Cultural performances entertained the participants.
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De-Risking Investment in the South Pacific Through a
World Class International Arbitration Disputes Regime

17 March 2021, 09:30-16:00 Sydney Time
Yallamundi Rooms, Sydney Opera House and Virtual via Zoom
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