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THE STATE PRE.'iIDENT

Order No. 1812008/L-CTN of November
28, 2008, onthe promulgation oflaw

THE PRESIDENT OF THE SOCIAUST
R.EPUDLlC or VIETNAM

Pursuant to Articles 103and 106of the /992
ConstitutionoftheSocialist Republic a/Vietnam,
which. wus amended and supplemented under

Resolution No. 51120011QHIO of December 25,
2001, of the Xth National Assembly, the lOth
session;

Pur suant to Article 9/ of (he Law on
Organization of the National Assembly,'

Pursuant to Article 50 of the Law on
Promulgation of Legal Documents,

PROMULGATES:

the Lawon Biodiversity,

which was passed on November 13, 2008,
by the xn- National Assembly of the Socialist
Republic of Vietnam at its 4/h session.

Presidentof
the Socialist RepublicofVietnam

NGUYEN WNH TRIET

Law on Biodiversity

(No.2012008lQH12)

Pursuant to the ] 992 Constitution of the

SocialistRepublicofvietnam. whichwas amended

and supplemented under Resolution 5//20011
QH10,

The National Assembly promulgates the Law
on Biodiversity.

Chapter J

GENERALPROVISIONS

Article 1. Governing scope

This Law provides for the conservation and
sustainable development of'biodiversity; rights and
obligations of organizations, households and
individuals in the conservation and sustainable
development of biodiversity.

Article 2. Subjectsof application

This Law applies to organizations, households
and individuals in the country, overseas
Vietnamese, foreign organizallons and jndividuals
carrying out activities of or related to the
conservation and sustainable development of
biodiversity in Vietnam.

Article 3. Interpretation of terms

In thisLaw, the terms below are interpreted as
follows:

1. Conservation of biodiversity means the
protection of the abundance of natural ecosystems
which ale important, specific or representative; the

protection ofpermanent orseasonal habitats of wild
species, environmental landscape and the unique
beauty of nature; the rearing, planting and care of
specieson theJistof endangered preciousand rare
species prioritized forprotection; andthe long-term
preservation and storage of genetic specimens.

2.In-situconservation meansUte conservation
of wild species in their natural habitats; the
conservation of valuable and endemic crop plants
and domestic animals in the environment where
they live and form and develop their typical
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characteristics.

3. Ex-situ conservation means theconservation
of wildspecies outside their permanent or seasonal
natural habitats; the conservation of valuable and
f'110f'.mir: (TOp plants and domestic animals ornside

the environment where they live and fonn and
develop their typical characteristics; thepreservation
and storage of genetic resources and genetic
specimens inscientific andtechnological msututions
orfacilities thatstore and preserve genetic resources
and genetic specimens.

4. Biodi"er~'iJy f.;uwwrl'UtiunfudliJy means all

establishment thattakescareof. bringsup,rescues
andpropagateswildspecies, crop plants, domestic
animals, microorganisms and fungi that are
valuable andendemic; storesandpreservesgenetic
resources and genetic specimens for biodiversity
conservation and development purposes.

5. Bwdiversity means the abundance of genes,
organisms and ecosystems in the nature.

6.Assessmentofrisksposedto biodiversity by
genetically modified organisms or genetic
specimens of genetically modifud organisms
means the determination of the latentharmfulness
anddamagelevel thatmay occurinactivities related
to genetically modified organisms or genetic
specimens of genetically modified organisms,
especially the use and release of genetically
modified organisms or generic specimens of
genetically modified organisms.

7. Gerw means a unitof heredity Of a segment
of genetic material that defines specific

characteristics of an organism.

8. Biodiversity corridor means an area
connecting natural ecological regions in which

organisms Jiving in these regions can interact

9.Ecosystem means acommunity oforganisms
and non-I i ving element" inreracti ne and

metabolizing as a functional unit in a certain

geographical area.

10. Natural ecosystem meansanecosystemthat
formsanddevelops in linewithnaturalruleswhile
still retaining its wild features.

II. New natural ecosystem meansanecosystem
thatnewly formsand develops on alluvial grounds
atcoastal river mouths, warps and other areas.

12. NUlun conservuaon zone (below referred
toasconservation zone)meansa geographical area
that has fixed boundaries and functional sections
for biodiversity conservation.

13, Wild species means species C'l animals.
plants, microorganisms and fungi thatIiveandgrow
in line withnatural rules.

14. Species in oonger oj extinctiqn means a
species that faces the dangerof declinedf all of its
individuals.

15. Extinct species in the nature means a
species that exists only in a man-made rearing or
growing conditions outside the scope of their
natural distribution.

16. Endemicspecies meansa species thatexists
and grows only within a narrow scope of
distribution restricted to a certain territorial area in
Vietnam and its existence is not identified
elsewhere in the world.

17. Migra/Qry species meansa speciesofanimal
that has the whole or a part of its population
emigrate regularly, periodically or seasonally from
a geographical place to another one.

IS. Alien speciesmeans a speciesmal appears
andgrowsill an area that is not its naturalhabitat.

19. Invasive alien species means an alien
species that invades the habitat of or ~U&eS harms

toindigenous species, causingecological imbalance
in thearea where it appearsand grows.

20. Endangered precious and rare species
prioritizedfor protection meanswildspecies, crop
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plants or domestic animals, microorganisms or
fungi which are endemic and of special scientific,
medical, economic, ecological, scenic,
environmental orcultural-historical value, exist in
few numbers or are in dangerof extinction.

21. Genetic specimen means any specimen of
plant, animal. microorganism or fungus that
possesses functional units of heredity which can
regenerate,

22. GMetU: resource includesall species and
genetic specimens in nature, conservation zones,
biodiversity conservation facilities and scientific
research andtechnological development institutions
and in nature,

23. Sustainable development of biodiversity
means the rational exploitation and use of natural
ecosystems, developmentof geneticresources and
species and assurance of ecological balance in
service of socio-economic development.

24.Rde,ase ofgenetically modifiedorganisms
means the intentional introduction of genetically
modified organisms into a natural habitat.

25. Risk management means the taking of
safetymeasures toprevent handleandremedy risks
to biodiversity in lll"tivitier; rphtpIl to gpn~tic:-llly

modified organisms and genetic specimens of
genetically modified organisms.

2ti. Population means a group of individuals
of the same species living and growing within a
certain area.

27. Geneticall» modified organism means an
organism whose genetic structure has been
modified by the gene transfer technology.

28. Traditional knowledge ofgenetic resources
means knowledge, experience and initiatives of
native peopleon theconservation anduseofgenetic
resources.

29. Access togenetic resources meansactivities

of investigating and collecting genetic resources
for research and devclopmem and production of
commercial products,

30. Buffer zone means the area surrounding
and adjacent to a conservation zone, having the
function of preventing and reducing negative
impacts from outside on the conservation zone.

Article 4. Principles for the conservation and
sustainable development of biodiversity

l. Conserving biodiversity is the duty of the
Stateand all organizations and individuals.

2. Harmoniously combining conservation with
rational exploitation and use of biodiversity; and
conservation and rational exploitation and use of
biodiversity with hunger eradication and poverty
alleviation.

3. Regarding in-situconservation asa keystone
measure, combining in-situ conservation with ex­
situ conservation

4. Organizations and individuals that benefit
from biodi versity exploitation and use shall share

their benefits with concerned parties; ensuring
harmony between the interests of the State,
organizations and individuals.

5. Ensuring management of risks caused to
biodiversity bygenetically modified organisms and
specimens of genetically modified organisms.

Article5. Stalepolicies on theconservation and
sustainable development of biodiversity

1. Gi ving priority to the conservation of natural

ecosystems which are important, specific or
representative for an ecological region and the
conservation of species on the list of endangered
precious andrare species prioritized for protection;
ensuring controlof access to genetic resources.

2. Ensuring funds for basic survey,
observation, inventoryand building of databases
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on biodiversity and planning of biodiversity
conservation; investing material- techn iC:31

foundations for conservation zones and
biodiversity conservation facilities set up by the
Slate; and ensuring local people's participation
in [he process of formulating and implementing
biodiversity conservation plannings.

3. Encouraging organizations and individuals
to invest in and apply scientific and {o..:JUlulu~wl

advances and traditional knowledge to the
conservation and sustainable development of
biodiversity, and guaranteeing their {awful rights
and interests.

4. Developing ecotourism in association with
hunger eradication and poverty alleviation,
ensuring stable livelihood for households and
individuals lawfully living in conservation zones;
sustainably developing bufferzonesofconservation
zones

5. Promoting domestic and foreign resources
for the conservation and sustainable development
of biodiversity.

Article6.State management responsibilities for
biodiversity

I.:[he Govemment pertorms ttle unified state
management of biodiversity.

2. The Ministry of Natural Resources and
Ell vii UlIlJ1\:1I t shall Lakc n:~pull ~i1J iIitY to the

Governmentfor performing the statemanagement
of biodiversity.

3. Ministries and ministerial-level ~gcncics

shall, within the ambit of their tasks and powers,
perform the state management of biodiversity as
assigned by the Government.

4.People's Committees atalllevels shall, within
the ambit of their tasks and powers, perform the
statemanagement of biodiversity as decentralized
by the Government.

Article7. Prohibited acts relatedtobiodiversity

L Hunting. fishing andexploiting wildspecies
in strictly protected sections ofconservation zones,
exceptforscientific research purposes; encroaching
upnn lanri, dp'.stroying landscape, deteriorating

ecosystems and rearingor plantinginvasive alien
species in conservation zones.

2. Building structures or houses re strictly
protected sections of conservation zoees, except
works for defenseand security purposes.. illegally
building worksandhousesinecologicalrestoration
sections of \,;UIlM;IVi1liUII zones.

3. Investigating, surveying, exploring and
exploiting minerals; raisingcattle and ~ltJy on a
farm scale, conducting aquaculture Oil WI .industrial

scale; illegally Iiving andpolluting theenvironment
in strictly protected sections and ecological
restoration sections of conservation zones.

4. Hunting, fishing, exploiting bodllyparts of.
illegally killing, consuming, transporting,
purchasing and selling species on the list of
endangered precious and rare species pnoritized
forprotection; illegally advertising, marketing and
consuming products originated fromspecies 00 the
list of endangered precious and raft': species
prioritized for protection.

5. Illegallyrearing or growingand planting or
culturing wild faunaand floraspecies on the listof
endangered precious and rare speciesprioritized
for protection.

6: Illegally importing or releasing genetically
modified organisms and genetic specimens of
genetically modified species.

7. Importing and developing invasive alien
species.

8. Illegally accessing genetic resources of
species on the jistof endangered precious and rare
species prioritized [or proreoton,

© VIETNAM lAW & lEGAl FORUM



8 OFFICIAL GAZETTE Issue nos 03-o5!March 2009
(e6na Beonos 143·1441March 10. 2(09)

9. Illegally changing use purposes of land in
conservation zones.

Chapter II

BIODIVERSITYCONSERVATION
PLANNING

Section 1. NATIONAL MASTER PUN ON
BIODIVERSITY CONSERVATIUN

Article 8.Basesfortheformulation ofa national
master plan on biodiversity conservation

1.'The strategy forsocio-economic development.
defense and security.

2. The strategy for environmental protection.

3. Plannings on land use and development of
branches and domains.

4. Results ot basic surveys on biodiversity.
natural andsocio-economic conditions.

5.Results of implementation ofprevious master
plans on biodiversity conservaiion.

6. The current status of biodiversity and
forecasts about biodiversity exploitation and use
demands.

7. Resources for the implementation of the
masterplan.

Article 9. Contents of a national master plan
on biodiversity conservation

1. Orientations and goals of biodiversity
conservation.

2. Evaluation of natural and socio-economic
conditions, the current status of biodiversity;
plannings on land use and development of
branches, domains and localities; resources for the
implementation of the master plan.

3, Geographical location, boundaries and

measures of organizing management andprotection
of the biodiversity corridor.

4. Geographical location, area. ecological
functions andmeasures oforganizing management,
protection and sustainable development of natural
ecosystems.

5. Geographical location. area,boundariesand
maps of regions planned for establishment of
conservation zones, types of conservation zones,
measures of organizing management of
conservation zones; and solutions for stabilizing
the livelihood of households and individuals
lawfully living in conservation zones.

6. Ex-situ conservation needs; types. number,
distribution and plan for development of
biodiversity conservation facilities.

7. Strategic environmental assessment of the
draft masterplan.

8. Organization of the implementation of the
master plan.

Article 10. Formulation, approval and

adjustmentofa national master planonbiodiversity
conservation, and biodiversity conservation
plannings of ministries and ministerial-level
agencies

1. The Ministry of Natural Resources and
Environment shall assume the prime
responsibility for, and coordinatewith rmmstnes
and ministerial-levelagencies in, organizing the
formulation of a national master plan on
hiodiversity conservationand submissionthereof
to the Government for approval.

2. On the basis of the national master plan on
bi odi versi ty con servation, minis tries and
ministerial-level agencies shall organize the
formulation, approval and adjustment of
plannings on biodiversity conservation under
their management.
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3. The Government shall specifythe orderand
procedures for the formulation. approval and
adjustment of master plans and pfannings on
biodiversity conservation prescribed inthisArticle.

Article 11. Publicization, organization of
implementation of a national master plan on
biodiversity conservation

1. Within 30 days after the Government
approves the national masterplanon biodiversity
conservation. the Ministry of Natural Resources
and Environment and concerned ministries and
ministerial-level agpn~ies shall puhlil'i 'If' it (In their

websites, while concerned People's Committees
of provinces and centrally run cities (below
collectively referredto as provincial-level People's
Committees) shaJl publicize H on their websites
and at head offices of concerned People's
Committeesof all levels.

2. The organization of implementation of a

nationalmaster plan on biodiversity conservation
is prescribed as follows:

a/ The Ministry of Natural Resources and
Environment shall assume the prime
responsibilityfor.and coordinate withconcerned
ministries and ministerial-level agencies, in
guiding the implementation of the national

master plan on biodiversity conservation;

bl Ministries and ministerial-level agencies
shallorganize the implementationof the national
master plan on biodiversity conservation within
the scope of their management;

cIProvincial-levelPeople's Committees shall
organize the implernentauon ot the national
master plan on biodiversity conservation in their
localities;

d/ In the course of implementing the national

masterplan, if there arise differences between the
master plan and land use plannings of provinces
or centrally runcities or plannings of branchesor
domains. except defense and security plannings,

the national master plan on biodiversity
conservation shall be given priority for
implementation.

Section 2. BIODWERS1TY CONSERVATION
l'LANN/NGS OF PROVINCES AND

CENTRALLY RUN CITIES

Article 12. Bases for the formulation of
biocliversity conservatioo plannings of provinces
and centrally run cities

1.Localplannings andplansforsocio-economic
development, defense and security.

2. The national master plan on biodiversity
conservation.

3.Land useplanningsof provinces or centrally
run cities.

4. Results of implementation of previous
biodiversity conservation plannings of provinces
or centrally run cities.

5. The current status of biodiversity. specific
natural andsocio-economic conditions of localities
where conservation zones are planned to be
established.

6. Local blodtversrty conservation and
exploitation needs.

7. Resources for implementation of plannings.

Article 13. Contents of biodi versify
conservation plannings of provinces and centrally
run cities

1. Orientations and goals of biodiversity
conservation in provincesor centrally run cities.

2. Evaluation ofthecurrentstatusofbiodiversity
and natural and socio-economic conditions of
places where provincial-level conservation zones
are planned to be established.

3. Geographical location. area, boundaries and
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maps of places planned for establishment of
conservation zones, types of conservation zones;
measures of organizing the management of
conservation zones; and solutions for stabilizing
the livelihood of households and individuals
lawfully living in conservation zones;

4. Ex-situ conservation needs; types; number,
distribution and plans for development of
biodiversity conservation facilities in provinces or

centrally tun cities.

5. Organization of the implementation of
bioolversiiy {'nn"-f'f\I~iinn p\,mnlnf!:~ in pmv\nces

orcentrally run cities.

Artifle 14. Formulation, evaluation, approval
and adjustment of biodiversity conservation

plannings ef provinces and centrally run cities

l. Provincial-level People's Committees shall
organize '4:he formulation. evaln:Hion and

adjustmelltofbiodiversity conservation plannings
ofprovince!'; orcentrally run citiesandsubmitthem
to the People's Councils of the same level for
approval.

2. The Government shall stipulate the order
and procedures for the formulation, evaluation,
approval and adjusuueut uf biodiversity

conservation plannings of provinces and centrally
ron cities.

AnJcka 15. Publicizatiuu, organization of

implementation of biodiversity conservation
planningsef provinces and centrally run cities

1. Within 30 days after the People's Council

approvesthebiodiversity conservation planning of
its province or centrally run city, the provincial­
level People's Committee shall publicize it on its
website and at head officesof concerned People's
Committeesof a\llevels.

2. The provincial-level People's Committee
shall organize the implementation of the

biodiversity conservationplanningof its province
or centrally run city.

Chapter l/l

CONSERVATION ANDSUSTAINABLE
DEVELOPMENT OFNAlURAL

ECOSYSTEMS

Seaton I. CONSERVATION ZONES

Article 16. Conservation zones and
classification of conservation zones

1. Conservation zones include:

aJ Nationalparks;

bJ Nature reserves:

d Species/habitat conservation zones;

dJ Landscape conservation zones.

2. Based on their biodiversity levels and values

andsizes. conservationzones shall beclassifiedas
national- and provincial-level ones to which
suitable management and investment policies will
apply.

3. Conservation zones shall be inventoried in
number and area; and have their locations
determined on land use maps or their sea co­
ordinates identified.

4. The Governmentshall specify conservation
ZUllI; classificauon (;1 j Lt:1ia.

Article 17. Nationalparks

A nationalpark must meetthe following maier
criteria:

L Possessing a natural ecosystem which is
nationally and internationally important, specific
to or representative of a natural ceo-region:

2. Being a permanent or seasonal natural
habitat of at least one species on the list of
endangered precious and rare species prioritized
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for protection;

3. Having special scientific and educational

values;

4.Having landscape andunique naturalbeauty
of ecotourism value.

Article 18. Nature reserves

1. Nature reserves include:

aJ National-level nature reserves;

bI Provincial-level nature reserves.

2. A uational-lcvcl nature fC.5CrvC must meet

the following major criteria:

aJ Possessing a natural ecosystem which is
nationally and internationally important, specific

to or representative of a natural ceo-region;

bl Having special scientific and educational
V:'IhlP'S or ecorourisrn and recreational values.

3. Provincial-level nature reservesare those set
upunderprovincial-level biodiversity conservation
plannings for conserving natural ecosystems in
localities.

Article 19. Wildlife reserves

1. Wildlife reserves include:

aJ National-level wildlife reserves;

b/ Provincial-level wildlife reserves;

2. A national-level wildlife reserve must meet
the following major criteria:

:'II Reing :I permanent or seasonal natural
habitat of at least one species on the list of
endangered precious and rare species prioritized
for protection;

bl Having special scientific and educational
values;

3. Provincial-level wildlife reserves are those
set up under provincial-level biodiversity

conservation plannings for conserving wildlife in
localities.

Article 20. Landscape conservation zones

I. Landscape conservation zones include:

aJ National-level landscape conservation zones;

bI Provincial-level landscape conservation zones.

2. A landscape conservation zone mllst meet

the following major criteria:

aJ Having a particular ecosystem;

bl I laving landscape and unique natural beauty;

cJ Having scientific, educational, eeotourism

and recreational values.

J. Provinciai-Ieve! landscape ccaservauon
zones are those set up under provincial-level
biodiversity conservation plannings for protecting
local landscape.

Article 21. Contents of a conservation zone
establishment project

1. Biodiversity conservation purposes;
satisfaction of majorcriteriafor the establishment

of conservation zones.

2. Current statusof naturalecosystems, species
on the listof endangered precious andJWe species
prioritized for protection, other wild species,
landscape and unique natural beallty

3. Areas of land and water surface; current
situation of land and watersurface use;numberof
inhabitants in theplannedplaceof theconservation
zone; scheme on land use purposechange.

4. Extracts of maps,geographical location and
area of the plannedconservation zone.

5. Geographical locations and areas of the
strictly protected, ecological restoration and
service-administrative sections; boundaries ofeach
section: scheme on settlement or relocation of
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households andindividuals fromtheplanned place
of the conservation lone.

6. Conservation zone management plan,

7. Organization of the management of the
conservation zone.

8. Geographical location, area and boundaries
of the buffer zone of the planned place of the
conservation zone.

9. Organization of the implementation of the
conservation zone establishment project.

Article 22. Formulation and appraisal of
national-level conservation establishment projects

1. National-level conservation zone
establishment projects shall be formulated and
appraised as assigned and decentralized by the
Government.

2. Theorderof andprocedures for fonnulating
a national-level conservation zone establishment
project areprescribed as follows:

aJ To Invesrigate and assess the biodiversity

situation of the planned place of the conservation
zone according to the criteriaforconservation zones
specified in Articles 17. 18,19 and20 of thislaw
and to formulate the conservation zone
establishment project;

bITocollectopinions from concerned ministries
and ministerial-level agencies. People's
Committees of all levels and inhabitants lawfully
livingin theplanned placeof theconservation zone
and its adjacent area;

d To appraise the national-level conservation
zone establishment project and submit it to the
PrimeMinister for decision.

3. A dossier of a national-level conservation
zoneestablishment project comprises:

iJ/ A written requestfor the establlsluneut uf d

conservation zone, prepared by the project­
formulating agency;

bl The project with the contents specified in
Article 21 of this Law;

d Opinions of the state agency competent to
manage conservation zones specified in Clause 1.
Article 27 of this Law and the related parties
specified at Point b. Clause 2 of thisArticle;

d! Results of appraisal of the project.

Article 23.Decisions toestablishnational-level
COTI<:ervlltion 70nf'."

L The PrimeMinister shalldecideto establish
national-level conservation zones.

2. A decision to establish a national-level

conservation zonemustcontain thefollowing major
details:

aJ Geographical location, boundaries and areas

of the conservation zone and its buffer zone;

blGeographicallocatioos, boundaries andareas
of strictly protected. ecological restoration and
service-administrative sections;

cl The conservation zone's biodiversity
conservation purposes;

d/ A plan to restore natural ecosystems in the
conservation zone;

ef A scheme to <:.ettlp nr relocate households and
individuals living in the conservation zone; a
scheme to change use purposes of land in the

conservation zone;

fl Thefunctions, tasks andorganization structure
of the conservation zonemanagement unit.

3. The decision to establish a national-level
conservation zone shall be sent to People's
Committees of all levels of the locality where the
conservation zoneis located. theconservation zone
establishment project-formulating agency specified
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in Clause 1, Article 22 of this Law, and state
:l!y'w'i~,> ('Clrnpetp.ntto manage conservation zones

specified in Clause 1,Article 27 of this Law.

Article 24. Formulation and appraisal of
provincial-Icvel CU1J:'it;;l viltivlI zUlle c:slabIJslllru::m

projects anddecisionsto establish provincial-level
conservation zones

1. On the basis of provincial-level biodiversity

conservation plannings, provincial-level People's
Committees shalt decide to establish provincial­
level conservation zonesafterconsulting concerned
People's Committees of all levels, inhabitallts
lawfully living in theplannedareasofconservation
zones and their adjacent areas and obtaining the
approval of state agencies competent to manage

conservation zones specified in Clause 1, Article
27 of !.his Law,

2. State agencies competent to manage

conservation zones specified inGause 1,Article 27
of this Law shall assume the prime responsibility
for, and coordinate with concerned ministries and
muusterraf-levet agencies In, prescnbmg the order
of and procedures for fonnulating and appraising
provincial-level conservation zone establishment
projects; and contents of decisions to establish
provincial-level conservation zones.

Article 25. Use of land in conservation zones

1. Based on decisions on establishment at
conservation zones, competent land allocation
agencies underthe LandLawshallallocate landto
conservation zone management units or other
organizations assigned to manage conservation
zones.

2. The useand changeof use purposes of land
in conservation zones comply with the land law,
thisLaw and other relevant laws,

Article 26. Functional sections and
conservation zone boundaries

1. A conservation zone has the following
functional sections:

aIThe strictly protected section;

bI The ecological restoration section;

d Theservice-administrative section.

2, A conservation zone must have boundary
markers placed to determine its boundaries; the
strictly protected section of a conservation zone
musthave its area and position determined on the
field or its sea co-ordinates identified,

3. The conservation zone management unit
or the organization assigned to manage a
conservation zone shall assume the prime
responsibility for, and coordinate with the
People's Committees of all levels of the locality
wherethe conservation zoneis locatedin, placing
boundary markers to determine the conservation
zone's boundaries,

Article 27. Conservation zone management
responsibilities

1. Ministries, ministerial-level agencies and
provincial-level People's Committees shall
organize the management of conservation zones
as assigned and decentralized by the Government.

2. Conservation zones shall be managed in
accordance with this Law and the Regulation on
management of conservation zones.

The Prime Minister shall promulgate the
Regulation on management of conservation zones

Article 28. Organization of management of
conservation zones

I A national-level conservation zone has a
management unit which operates as a public non­
business unit with or without financial autonomy.

2. Based on local realities, a provincial-level
conservation zone may be managed by a
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managementunit beinga public non-business unit
with or without financial autonomy or an
organization assigned to manage the conservation
zone according to law.

A. rticle 19. Right.~ and responsibilities of
conservation zone management units and
organizations assigned to manage conservation
zones

A conservation zone management unit or an
organizaaen assigned to manage a conservation
zone has the followingrights and responsibilities:

1.To conservebiodiversity underthisLaw and
the Regulation on management of conservation
zones;

2. To maborate, submit to state management
agencies for approval, and organize the
implemetttation of,plans,programs andinvestment
projects ta restore natural ecosystems in the
conservation zone:

3. To manage scientific research activities and
collect genetic resources and genetic specimens;
to monitcr and collect information and data on,
and buildadatabase andreporton thecurrentstatus
of, the conservation zone's biodiversity; to take
measurea.to prevent and eliminate epidemics in

the conservation zone;

4. To do business or enter into joint ventures
in ecotourism, scientifie research, resort andother
services -itt the conservation zone according to
law;

5. To coordinate with ranger force,
environmentalpolice, firefighting policeand local
administrations in conserving the conservation
zone's biodiversity;

6. To enjoy benefits from the access to genetic
resources within the conservation zone;

7. To have other rights and responsibilities as
prescribed by law.

Article 30. Responsibilities and obligationsof
households and individuals lawfully living in
conservation zones

1. Householdsand individuals lawful!y living
in conservation zoneshavethefollowingrightsand
obligations:

aJ Tolawfullyexploitresourcesin conservation
zones under this Law. the Regulation on
management of conservauon zones and other
relevant laws;

bl To participate in and benefit from business
dud service activities in conservation zones;

cl To enjoy policies on incentives, supports.
compensation and resettlementunder law;

dI To observe the Regulation on management
of conservation zones;

el To have other rights and obligations as
prescribed by law.

2. The Government shall specify the
implementation of this Article.

Article 31. Rights and obligations of
organizations and individuals carrying out lawful
activities in conservation zones

Organizations and individuals carrying out
lawful activities in conservation zones have the
following rights and obligations:

1.Tolawfully exploitresourcesin conservation
zones under this Law, the Regulation on
management of conservation zones and other
relevant laws;

2.Toaccessgeneticresources andsharebenefits
from such access and other lawful activities in
conservation zones according to law;

3. To observe the Regulation on management
of conservation zones;

4. To carry out other activities under law:
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5. To have other rights and obligations as
prescribed law.

Article 32. Management of buffer zones of
conservation zones

1. Locationsand areas ot butter zonesshall be

specified in decisions on the establishment of
conservation zones and determined on land use
maps or have their sea co-ordinates identified.

2. All activities in buffer zones must comply
withtheRegulation all managementofbufferzones
promulgated by the Prime Minister.

3. Owners of investment projects in
conservation zones' buffer zones shall make an
environmental impact assessment reportandsubmit
it to an evaluation councilundertheenvironmental
protection law. Such evaluation council must be
composed of a representative of the conservation
zone management unit.

When an investment project in a buffer zone
poses latent risks of environmental incidents or
dispersion of hazardous waste, the decision to
approve the project's environmental impact
assessment report must specify a safe distance so
as to preventadverse impacts on the conservation
LOne i1I1d the orzaniLa.tiol'l assigned to manage the

conservation zone.

Article 33. Reporting on the current statusof
couservation Lones' biodiversity

1. Every three years, conservation zone
management units or organizations assigned to
lllalldgc conservation zones shall report on the

current status of their conservation zones'
biodiversity to stateagencies competent tomanage
conservation zones specified in Clause 1, Article
27 of this Law.

2,Areporton thecurrent status ofa conservation
lone's biodiversity must contain the following
major contents:

aJ Theactual statusandtherestoration situation
of, and plan to restore the conservauon zone's
natural ecosystems:

hi The actualstatus of andplanonconservation
of the conservation zone's species on the list of
endangered precious and rare species pnonuzeo
for protection;

cl Requirements for conservation of the
conservation zone's biodiversity;

dl Current situation of land use in the
conservation zone.

Section 2. SUSTAINABLE DEVELOPMENT OF
NATURAL ECOSYSTEMS

Article 34. Survey, assessment and
determination of mechanisms for sustainable
development of natural ecosystems

l. Natural ecosystems shall be surveyed and
assessed and their sustainable development
mechanisms shall be determined.

2. Natural forestecosystems shallbe surveyed
and assessed and their sustainable development
mechanisms shall bedetermined accon1ing to the
l;:jw nn fC:lI·~~t pmtf'£tion :mddevelopmensand other

relevant laws.

3. Natural marine ecosystems shall be-surveyed
and assessed and their sustainable deselopment
mechanisms shallbe determined acconting to the
law on fisheries and other relevantlaws.

4. Natural ecosystems of natural wetlands.
limestone mountain areas and unused land areas
other than those specified in Clauses 2 and 3 of
thisArticle maybe surveyed andassessed andtheir
sustainable development mechanisms may be

determined underArticles 35 and 36 of this Law
and other relevant laws.

Article 3~. Sustainable developmeiu of nauu al
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wetlands' natural ecosystems

1. Natural wetlands are marsh, peaty or

permanently or temporarily wet areas, including
sea areas ofa depth not exceeding 6 meters at the
lowest tide level.

2, Statistical and inventory reviews on natural
wetlands shall be conducted according to the land
law.

3. Provincial-level People's Committees shall
conduct survey, statistical and inventory reviews
and assessment of the current status of biodiversity
and deterrnme sus tamable development
mechanisms for natural ecosystems and locations
and areas of natural wetlands on land use maps or

their sea co-ordinates.

Article 36. Sustainable development of
natural ecosystems in limestone mountain areas
and unused land not belonging to the forest

ecosystem

1. The current status of biodiversity of
llmesrone rnoumatn areas and unused lana areas
not belonging to the forest ecosystem having
natural ecosystems specific to or representative
of a region must be surveyed and assessed and
sustainable development mechanisms for these
areas shan be determined.

2. Provincial-level People's Committees shall
conduct surveys, statistical and inventory reviews
and assessment of the current status of
biodiversi ty and deterrni ne su stainable
development mechanisms for natural ecosystems

in limestone mountain areas and unused land
areas not belonging to the forest ecosystem.

Chapter IV

CONSERVATION AND SUSTAINABLE
DEVELOPMENT OF SPErmS

Section J. PROTECTION OF SPECIES ON

THE LIST OF ENDANGERED PRECIOUS
AND RARE SPECIES PRIORITIZED FOR

PROTECTION

Article 37. Species to be included in the list of

endangered precious and rare species prioritized
for protection

1. Species to be considered for inclusion in the

list of endangered precious and rare species
prioritized for protection include:

aJ Endangered precious and rare wiInfauna and

flora species;

bl Endangered precious and rare crop plant
varieties,domestic animal breeds, microorganisms
and fungi.

2. The Government shall specify criteria for
definition and regulations on management and
protection of specifies on the list of endangered
precious andrare species prioritized for protection.

Article 3X. Proposals on inclusion of species

in or exclusion of species from the list of
endangered precious and rare species prioritized
for protection

I. Pursuant to Article 37 of this Law, the
following organizations orindividuals maypropose
a species to be included in or excluded from the
list of endangered precious and rare species
prioritized for protection:

at Organizations or individuals that conduct
surveys or researches on species in Vietnam;

blOrganizations or individuals that are assigned
to manage forests. conservation zones, wetlands,
sea. and other natural ecosystems;

cl Societies, associations and other
organizations involved in science and technology
or environment.
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2. Proposals on inclusion of species in or
exclusion of species from the list of endangered

precious and rare species prioritized for protection
must becompiled intodossiers to be submitted to
concerned ministries or ministerial-level agencies
for examination under Clause 1,Article 39 of this
Law.

3.Adossier ofproposal on inclusion ofa species
in or exclusion of a species from the list of

endangered precious and rare species prioritized
for protection comprises:

aI PUj1Ulat name, indigenous name and scientific

name of the proposed species;

bI Areas of distribution, estimated number of
individuals, living conditions and current state of

permanent or seasonal natural habitats of the
proposed species;

cI Basic characteristics, endemicity and special

scientific, medical, economic, ecological,
landscape, environmental or cultural andhistorical
values of the proposed species;

dIExtentofdanger ofextinctionof theproposed
species;

eI Re~ulations on management and protection.
and other particular requirements:

fl Results of self-assessmentand proposal on
inclusion in or exclusion from the list of
endangered preciousand rare species prioritized
for protection.

Article 39. Examination of dossiers of proposal

on inclusion of species in or exclusion of species
from the list of endangered precious and rare
species prioritized for protection

1. After receiving valid dossiers of proposal
on inclusion of species in or exclusionof species
from the list of endangered precious and rare
species prioritized for protection, ministries or

ministerial-level agencies shall set upcouncils to
examine these dossiers before forwarding them

to the Ministry of Natural Resources and
Environment for drawing up of the list of
endangered precious and rare species prioritized
for protection and submission thereof to the
Government for decision.

2. The Government shall specify the order of
and procedures {Of exanunation of nossiers of
proposal on inclusion of species in orexclusion of
species from the list of endangered precious and
rare species prioritized for protection.

Article40.Decision on specifies tobe included
inorexcluded fromthe listofendangered precious
and rare speciesprioritized for protection

1.The Government shall issue a decision on a
species to be included in or excluded from the list
ofendangered precious and rare species prioritized
for protection, with the following principal
contents:

aJ Nameof the species:

bl Basic characteristics of the species;

c/ Regulations on management and protection
particularly applicable to the species.

2. The list of endangered precious and rare
species prioritizedforprotectionmustbepublicized
on the mass media.

3. Every three years or when necessary, the
populations of species on the list of endangered
precious and rare species prioritized forprotection
IIIU:.t be ~UI vcycd and assessed for modification of

the list.

Article 41. Conservation of species on the list
ofendangered precious andrarespecies prionnzed
for protection

1. Areas where exist permanent or seasonal
natural habitats of species on the Ii stor endangered
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precious and rare speciesprioritized forprotection
specified at Point a, Clause 1, Article 37 of this
Law must be surveyed and assessed in order to
formulate conservation zone establishment
projects.

2. The State establishes or authorizes
organization s or indi viduals to establish
biodiversity conservation facilities to conserve
species orrthe list of endangered precious and rare

speciesprioritizedfor protection.

3. The introduction of species on the list of
endangered prpriolls and rare species prioritized
for protection into biodiversity conservation
facilities for rearing or planting and the release of
thosespeciesfromrescuecentersintotheirnatural
habitats are subject to written approval of
competent state agencies.

4. The Government shall specify the
competence, order uf am'! l'wr.;c;lluu:::;, for the

introductiea of species on the list of endangered
preciousand rare speciesprioritized for protection
into biodi~jty conservation facilities or for the
release theseofinto theirnatural habitats.

Section 2. SUSTAINABLE DEVEWPMENT OF
SPHelt.'S

Article 42. Establishment of biodiversity
conservatiIII fa~i lities

1. Biodiversity conservation facilities are
establishfllforconserving biodiversity, conducting
scientific researchand organizing ecotourism, and
include:

aJ Facilities rearing or planting species on the
list of endangered precious and rare species
prioritized for protection;

bl Wildlife rescue centers;

cl Facilities storing endemic, endangered

precious and rare crop plant varieties. domestic

animal breeds, microorganisms and fungi which
have special scientific. medical, economic,
ecological, landscape. environmental or cultural
and historical values; and facilities storing and
preservi ng genetic resources and genetic
speCImens.

2. Facilities fully satisfying the following
conditions will begranted biodiversity conservation
facility certificates;

aJ Having adequate land areas, cages and
physical foundations meeting requirements for
rearing, planting or breeding species on the list of

endangered precious and rare species prioritized
for protection; wildlife rescue; or storing and
preserving genetic resources and genetic
specimens;

bl Having technicians with appropriate
professional qualifications;

cIBeing financially and managerially capable.

3.Adossierof registration for establishment of
a biodiversity conservation facilitycomprises:

al An application for establishment of a
biodiversity conservation facility;

hi The establishment project;

d Documents proving the satisfaction of the
conditions specified in Clause 2 of this Article.

4. Provincial-level People's Committees shall

grantbiodiversity conservation faci litycertificates.

5.The Government shallspecify theconditions
for rearing or planting species on the list of
endangered precious and rare species prioritized
for protection; rescuing wildlife; preserving
endemic crop plant varieties, domestic animal
breeds, mlcroorganisius and fungi; storing and

preserving genetic resources and genetic
specimens; registering for establishment of
biodiversity conservation facilities. and granting
and revoking biodiversity conservation facility
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certificates.

A. ytk ''1' J.? RighIe:. :\no ohliZ:ltiol"\o. ("If

organizations and individuals managing
biodiversity conservation facilities

I. Organizations and individuals that manage
biodiversity conservation facilities have the
following rights:

aITo enjoy incenti ve policies and mechanisms
and supports of the State as prescribed by law;

bl To receive assistance projects from domestic

or foreign organizations and indi viduals and
implementing them;

cl To enjoy profits from tourist activities and

other activities of their biodiversity conservation

facilities according to law;

d/ To enter into contracts on access to, and

sharing of benefits from, genetic resources under

their management;

e/ To rear, plant. breed and rescue species on
the list of endangered precious and rare species

prioritized for protection; to store endemic crop
plant vaneties, domestic animal breeds,

microorganisms and fungi; and to store and

preserve genetic resources and genetic
specimens:

fl To exchange or donate species on the list

of endangered precious and rare species

prioritized for protection for the purpose of
biodiversity conservation, scientific research or

ecotourism according to law;

gI To have other rights as prescribed by law.

2. Organizations and individuals that manage

biodiversity conservation facilities have the

following obligations:

a/ To protect, nurture and take care of species

on the list of endangered precious and rare species

prioritized for protection; to store and preserve
genetic resources arul gcuetie- specimens,

bl To register and declare origin of species

on the list ofendangered precious and rare species
prtorntzeo for protection to specialized agencies

of provincial-level People's Committees;

cl To devise measures to prevent epidemics
and adopt regimes of nurturing species in their

facilities and treating their diseases;

dl In December every year, to report to
provincial-level People's Committees on the

situation of species on the list of endangered

precious and rare species prioritized for
protection in their facilities;

e/ To ask for permission of competent state

agencies specified in Clause 4, Artiele 41 of this
Law for introducing species on the list of
endangered precious and rare species prioritized

for protection into their biodiversity conservation

facilities for rearing or planting or for releasing

species on the list of endangered precious and
rare species prioritized for protection from their
rescue centers into these species natural habitats;

fl To have other obligations as prescribed by
law.

Article 44. Wild species banned from

exploitation and wild species permitted for
conditional exploitation in nature

1.The conditional exploitation of wikl species

in nature must comply with the law em forest
protection and development. the law on fisheries
and other relevant laws.

2. The Ministry of Agriculture .and Rural
Development shall assume the prime

responsibility for, and coordinate with the
Ministry of Natural Resources and Environment
in, specifying the protection of wild species
banned from exploitation in nature and the

exploitation of wild species permitted for

conditional exploitation in nature; and
PCI iodically publicizing the list of wild species
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banned from exploitation in nature and the list
of wild species permitted for conditional
exploitation in nature.

Article 45. Rearing or planting of species on
the list of endangered precious and rare species
prioritized for protection

1. Species on the list of endangered precious
and rare species prioritized for protection may be
reared or planted in biodiversity conservation
facilities for the purpose of biodiversity
conservation, scientific research or ecotourism
under this Law.

2. The rearing, growing and artificial planting
or culture of a number of species on the list of
endangered precious or rare species prioritized for

protection inrearing, growing andartificial planting
or culture facilities for commercial purposes must
comply with law.

Article46.Exchange, export, import, purchase,
sale.donaeen, storage andtransportation ofspecies
on the list-of endangered precious and rare species
prioritized for protection and their genetic
specimens and products

The exchange, export, import, purchase, sale,
donation, storage and transportation of species on
the list of endangered precious and rare species
prioritized for protection and their genetic
specimens for the purpose of biodiversity

conservation, scientific research or ecotourism; the
exchange, export import, purchase. sale, donation
and transportation of a number of species on the
list of endangered precious and rare species
prioritized for protection and their products for
commercial purposes comply with the
Government's specific regulations.

Article 47. Rescue of species on the list of
endangered precious and rare species prioritized
tor protection

1. Indi vidual s of species on the list of
endangered precious and rare species prioritized
for protection which lose their natural habitats.
stray or are injured or diseased must be brought
into rescue centers for treatment, nurture, care
and eventual release into their natural habitats.

2. Organizations and individualsthat discover
individuals of species on the list of endangered
precious and rare species prioritized for
protection which lose theirnatural habitats, stray
or are injured or diseased shall immediately
inform the nearest commune-level People's
Cornmiuee or rescue centers thereof, UpUIl

receiving such information, the commune-level
People's Committee shall promptly report it to
the specialized agency of the provincial-level
People's Committee or the nearest rescue center.

3. After being rescued and fully recovering
their health, individuals of species on the list of
endangered precious and rare species prioritized
for protection maybe considered for release into
their natural habitats. Individuals of species on
the list of endangered prlO'rions- and rare species
prioritized for protection which have lost their
natural habitats shall be considered for
introduction into appropriate biodiversity
conservation tacilmes for rearing or planting.

4. The Government shall specify the rescue of
specieson the listof endangeredpreciousand rare
species prioritized for protection.

Article 48. Protection of endemic or valuable
crop plant varieties and domesticanimal breedsin
danger of extinction

1. The Ministry of Agriculture and Rural
Development shall assume the prime
responsibility for, and coordinate with mtntsrnes
and ministerial-level agencies in, organizing
surveys and assessments of endemic or valuable
crop plant varieties and domestic animal breeds
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which are in danger of extinction, and proposing
them to be included in the list of endangered
precious and rare species prioritized for
protection.

2. Access to genetic resources of endemic or
valuable crop plant varieties anddomestic animal
breeds which are in danger of extinction must
comply with the provisions of Sections 1 and 2,
Chapter V of this Law and other relevant laws.

Article 49. Protection for endemic or valuable
microorganisms and fungi in danger of extinction

1. The Ministry of Agriculture and Rural

Development shall assume the prime
responsibility for, and coordinate with concerned
ministries and ministcrial-Icvel agencies in,

organizing surveys, assessments, collection and

preservation of endemic or valuable
microorganisms and fungi which are in danger
of extinction, and proposing to include them in

the list of endangered precious and rare species
prioritized for protection.

2.Access to genetic resources of endemic or
valuable microorganisms and fungi which are in
danger of extinction must comply with the
provisions of Sections I and 2, Chapter V of this

Law and other relevant laws.

Section 3. CONTROL OF INVASTVE ALlEN
SPECIES

Article 50. Survey and listing of invasive
alien species

1. Invasive alien species include known
invasive alien species and potential invasive alien
species,

2. Provincial-level People's Committees shall
organize surveys for drawing up lists of invasive
alien species in their localities and report them

to the Ministry of Natural Resources and
Environment and the Ministry of Agriculture and
Rural Development.

3. The Ministry of Natural Resources and
Environment shall assume the prime
responsibility for, and coordinate with the
Ministry ofAgriculture and Rural Development,
other ministries and ministerial-level agencies
and provincial level People'>; Committees in,

conducting surveys and identifying invasive alien
species, examining and promulgating a list of
invasive alien species.

Article 51. Control of import ofinvasive alien
species and invasion of alien species

1. Customs offices shall assume the prime
responsibility for, and coordinate with competent
authorities at border gates in, inspecting,
detecting and handling violations injmporting
species on the list of invasive alien species.

2.Provincial-level People's Committees shall
coordinate with competent agencies in OIJ!,"anizing
the inspection and assessment of the potential
invasion of alien species before devising
measures to prevent and control invasive alien
species,

Article 52. Control of the rearing orplanting
of potential invasive alien species

1. The rean ng or planting of potential invasive
alien species may be conducted only when tests
of these alien species show that the,. are not
harmful to biodiversity and it is permitted by
provincial-level People's Committees.

2. The rearing or planting and development
of alien species in conservation zones may be
conducted only when tests of these alien species
show that they are not harmful to biodiversity of
these zones and it is permitted by provincial-level
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3. The Ministry of Naturat Resources and
Ell vironment shall assume the prime
responsibility fOL and coordinate with the
Ministry of Agriculture and Rural Development,
other concerned ministries and ministerial-level

agencies in, issuing regulations on tests of alien
species and the grant of permits for rearing or
planting nnd developmem of alien species.

Article 53. Control of the spread and
development of invasive alien species

1. The State invests and encourages
organizatrons and individuals to invest in
implemenung programs to isolate and eradicate
invasive 3.Ken species.

2. Provincial-level People's Committees shall

organize surveys to identify areas of distribution
of species-on the lists of invasive alien species in
their localities, and work out plans to isolate and

eradicate these species.

3. Organizations and individuals that discover
invasive allen species shaH immediately inform
the nearest commune-level People's Committee
thereof. After receiving such information, the

commune-level People's Committee shall
promptly report it to immediate superior
authorities or the specialized agency of the
provincial-leve I People's Committee for

application of control measures.

Article 54. Publicization of information on
invasive alien species

1. The Ministry of Natural Resources and
Environmenr. the Ministry of Agriculture and
Rural Development and provincial-level People's
Committees shall post the list of invasive alien
species and information on (heir areas of
distnbution and levels of mvasiou UII their

2. Border-gate customs offices and competent

authorities shall post up the list of invasive alien
species at their border gates.

3. Mass media agencies shall disseminate
information on invasive alien species and

measures to control, isolate and eradiate these
species.

Chapter V

CONSERVATION AND SUSTAINABLE
DEVELOPMENT OF GENETIC

RESOURCES

Section I. MANAGEMENT OF AND ACCESS
TO GENETIC RESOURCES AND SHARING

OF BENEFITS FROM GENETIC
RESOURCES

Article 55. Management of genetic resources

1. The State uniformly manages all genetic
resources in the Vietnamese territory.

2. The State assigns organizations and
individuals to manage genetic resources
according to the toll owing provisions:

aJ Conservation zone management units and
organizations assigned to manage conservation
z.oucs shall manage genetic r-esourc e s in

conservation zones;

bl Heads of biodiversity conservation
Facilities scientific research and technological
development institutions, and genetic resource
storage and preservation establishments shall
manage their own genetic resources;

cl Organizations, households and individuals
assigned to manage or use land, forests or water
surface shall manage genetic resources assigned
to them for management or use;
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d/ Commune-level People's Commi ttees shall
manage genetic resources in their localities,

except cases spec i f ed at Points a. band c of this
Clause.

Article 56. Righ\5 and obligations uf

organizations, households and individuals
assigned to manage genetic resources

1. Organizations and mdi victuals assigned to
manage genetic resources have the following
rights:

aI Tu j II vesilgate i111111,;o1lCGt genetic resources

assigned to them for management;

bl To exchange. transfer and supply genetic
resources assigned to them for management to

other organizations or individuals in accordance
with law;

('I To enjoy benefits shared by organizations
or individuals having access to genetic resources
under Articles 58 and 61 of this Law.

2. Organization<: ~nrt individus Is assigned to
manage genetic resources have the following
obligations:

aJ To notify competent state management
agencies of the exchange, transfer or supply of
genetic resources to other organizations or
individuals for purposes of research and develop­
ment and production of commercial products;

bl To enter into contracts on access to genetic
resources and benefit sharing with organizations
or individu.alf. that are granled license..... fm arr-e....s

to genetic resources under Article 59 of this Law;

c/ To control the investigation and collection
of eenetic resources by organizations and
individuals that are granted licenses for access
to genetic resources;

dl To take responsibility before law and
competent state management agencies for the

management of genetic resources.

Article57.Order of and procedures for access
to genetic resources

The order of and procedures for access to

genetic resources are specified as follows:

1. Registering access to genetic resources;

2. Entering into written contracts '50 access
to genetic resources and benefit sharing with
organizations, households or individLl':tt$assigned
to manage genetic resources under Articles 58
and 61 of this Law;

1 Applying for licenses for access to genetic
resources under Article 59 of this Law;

4. The Government shall specify Ihc order of
and procedures for access to genetic wsources.

Article 58. Contracts on access too genetic
resources and benefit sharing

I. After registration, organizations or
individuals wishing to access genetic resources
shall enter into written contracts OR access to
genetic resources and benefit sharing with
organlzadons, households or individuals assigned

to manage genetic resources.

2. Contracts on access to genetic cesonrces
and beneru sluu iug must be ceftoificd by

commune-level People's Cornmtttees of
localities where genetic resources are 'lJCeessed.

3. A contract Ull au;t;1:>1:> tu gt:nctk resource

and benefit sharing must contain the following

principal details:

aJ Purpose of access to genetic resources;

b/ Genetic resources to be accessed and
volume or genetic resources to be collected;

c/ Place ot access to genetic resources:
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dJ Plan on access to genetic resources;

eJ The transfer of the results of survey and

collection of genetic resources to a third party;

ff Activities of research and development or
production ofcommercial products using genetic

resources;

gl Participants in research and development
or producao» of commercial products using
genetic resources;

hi Plece for conducting research and
development or production of commercial

products using genetic resources;

ifSharingofbenefits with the Stateandrelated
parties, including the distribution of intellertual

property rights over invention results on the basis

of access. to genetic resources and traditional
knowledge copyrights on genetic resources.

4. Contracts on access to genetic resources

and benefit sharing must be sent to commune­
level People's Committees of localities where
genetic resources are accessed and to state
agencies competent to grant licenses for access
to genetic resources under Article S9of this Law.

5. Disputes over or complaints about access

to genetic resources and benefit sharing shaH be
settled under Vietnamese law and treaties to
which the Socialist Republic of Vietnam is a

contracting party.

Article- 59. Licenses for access to genetic

resource ~

1. To obtain a license for access to genetic

resources, an organization or individual must
meet the ronowing conditions:

al Registering with a competent state

management agency;

bl Having signed a contract on access to

genetic resources and benefit sharing with the
organization, household or individual assignee

to manage genetic resources;

cl Access to genetic resources docs not fall
into either of the cases specified in Clause 4 of

this Article.

2. A dossier of application for a license for
access LO generic resources comprises:

atAn application for a license for access to

genetic resources;

bl A copy of the contract on access to genetic

resources and benefit sharing with the
organization, household or individual assigned
to manage genetic resources.

3. A license for access to genetic resources
must contain the following principal details:

aJ Purpose of using genetic resources;

bl Genetic resources to be accessed and the

volume of genetic resources to be collected:

cl Place of access to genetic resources;

dl To-be-carried out activities related to
genetic resources;

el Periodical reporting on the results of
research and development or production of

commercial products related to genetic resources
to be accessed.

4. Cases in which a license for access to

genetic resources is not granted include:

aJ Genetic resources of species are on the list
of endangered rare and precious species

prioritized for protection, except cases licensed
by competent state agencies;

bi The use of genetic resources threatens to
hann humans, the environment, security, defense
or natiouai interests.
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5. In the interest of the country and

community, state management agencies
competent to grant licenses for access to genetic
resources may grant such licenses without having
to seek the consent of organizations, households
or individuals assigned to manage genetic

resources.

6. The Government shall specify the
competence. order ofand procedures for granting
licenses for access to genetic resources.

Article 60. Rights and obligations of
organizations and individuals that are granted

licenses for access to genetic resources

1. Organizations and individuals licensed for
access to genetic resources have the following

rights:

a/ To investigate and collect genetic resources
and carry out other activities as indicated in their

licenses for access to genetic resources;

b/ To take out of the Vietnamese territory
genetic resources not on the list of those banned
from export under law;

cl To trade in products made from genetic
resources they are licensed to access;

dI To have other rights as specified in their
licenses for access to genetic resources and
contracts on access to genetic resources and
benefit Sharing.

2. Organizations and individuals licensed for
access to genetic resources have the following
obligations:

a/ To adhere to the provisions of thei r licenses

for access to genetic resources;

bl To submit reports to agencies competent
to grant licenses for access to genetic resources
on the results of research and development or
production of commercial products according to

the time prescribed in the licenses;

cl To share benefits with related parties,

including the distribution of intellectual property
rights over invention results based on their access

to genetic resources and traditional knowledge
copynghts on genetic resources;

dI To have other obligations as specified in
their licenses for access to genetic resources and
cuuu acts un access lu generic resources and
benefit sharing.

Article 61. Sharing of benefits from access
to genetic resources

1. Benefits obtained from access to genetic
resources must beshared to the following parties:

aI The State;

bl Organizations, households and individuals
assigned to manage genetic resources;

cl Organizations and individuals licensed for
access to genetic resources and related parties as
prescribed in the licenses.

2. Benefits obtained from access to genetic
resources must beshared on the basis of contracts
on access to genetic resources and benefit sharing
and in accordance with relevant laws.

3. The Government shall specify the
management and sharing of benefits obtained
from access to genetic resources.

Section 2. STORAGE AND PRESERVATION
OF GENETIC SPECIMENS: ASSESSMENT

OF GENETIC RESOURCES;

MANAGEMENT OF INFORMA TION ON

GENETIC RESOURCES; TRADITIONAL
KNOWLEDGE COPYRIGHTS ON GENETIC

RESOURCES

Article 62. Storage and preservation of
genetic specimens
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1. Ministries am:! ministerial-level agencies
shall, within the ambit of their tasks and powers,
organize the permanent storage and preservation
of genetic specimens of species on the list of
endangered precious and rare species prioritized
fat protection and species imported for the

research, propagation, hybridization, application
and development of genetic resources.

2. Organizations and individuals that detect

and store genetic specimens of extinct species in
nature on tlle list ofendangered precious and rare
species prioritized for protection shall report
them to commune-level People's Committees for

immediate reporting to natural resources and
environrsent agencies under provincial-level
People's Committees for handling.

3. The State encourages organizations and
individuals to invest in permanently storing and
preserving genetic specimens to form gene banks

serving brodiversity conservation and socio­

economic development.

Article 63. Lnvestigation, collection,
assessmen t. supply and management of
information on genetic resources

1. Ministries and ministerial-level agencies
shall orgmize the implementation of programs
on investigation, collection, assessment and
building ofdatabases on genetic resources under
their management and supply information on
databases en genetic resources to the Ministry
of Natunri Resources and Environment.

The Ministry of Natural Resources and
Environment shall uniformly m.an.'lge a national

database on genetic resources.

2. The State encourages organizations and
individuals to investigate, collect, assess and
supply information on genetic resources for
building uaiabases un genetic rc.sourccs and

ensures the right to access databases on genetic
resources.

3. The Govemment shall specify the supply
of information on genetic resources.

Article 64. Traditional knowledge copyrights
on genetic resources

1. The State protects traditional knowledge
copyrights on genetic resources and encourages
and supports organizations and individuals to
register traditional knowledge copyrights on
genetic resources.

2. The Ministry of Science and Technology
shall assume the prime responsibility for, and
coordinate with concerned ministries and

ministerial-level agencies in, guiding procedures
for registration of traditional knowledge
copyrights on genetic resources.

Sec/ion 3. MANAGEMENT OF RISKS
CAUSED TO BIODIVERSITY BY

(;FNETlCALLY MODIFlED ORGANISMS
AND GENETIC SPECIMENS OF

GENETICALLY MODIFlED ORGANISMS

Article 65. Responsibilities for managing
risks caused to biodiversity by genetically
modified organisms and genetic specimens of
genetically modified organisms

1. Responsibili ties for managing risks caused
to biodiversity by genetically modified organisms
:mrl r.~n~tic specimens of genetically modified
organisms are defined as follows:

aJ Organizations and individuals that research
and create genetically modified organisms or
genetic specimens of genetically modified
organisms shall register with the Ministry of
Science and Technology and satisfy conditions
on matcr i III and technical fou ndat i o ns ,
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technologies and professionals under regulations
of the Ministry of Science and Technology;

bl Organizations and individuals lhat import

genetical Iy modified organisms or genetic
specimens of genetically modified organisms
shall obtain permission of competent state
agencies;

cIOrganizations and individuals that research,
import, purchase, sell or release genelicaHy
modified organisms or genetic specimens of
genetically modified organisms shall publicize
information on the extent of risks and risk
management measures under Article 67 of this
Law.

2. The Government shall specify respon­
sibilitiesofministries, ministerial-level agencies,
organizations and individuals for managing risks
caused to biodiversity by genetically modified
organisuis VI gt:JIt:Lil: speciiuens of genetically

modified organisms.

Article 66. Making and appraisal of reports
on assessment of risks caused to biodiversity by
genetically modified organisms or genetic
specimens of genetically modified organisms;
grant of certificates of biodiversity safety of

genetically modified organisms or genetic
specimens of genetically modified organisms

1. Organi zations and individuals that research

and create, import or release geneticall y modified
organisms or genetic specimens of genetically
modified organisms shall make reports on
assessment of risks caused to biodiversity by
genetically modified organisms.

2. A report on assessment of risks caused to
biodiversity by genetically modified organisms
or genetic specimens of genetically modified
organisms must contain the following principal
details:

aJ Description of risk assessment measures;

bl Extent of risks caused to biodi versity;

c/ Risk management measures.

3. Reports on assessment of risks caused to
biodiversity by genetically modified organisms
or genetic specimens of genetically modified
organisms must be appraised by competent state
management agencies.

4. The Government shall specify me making
and appraisal of reports on assessment of risks
cnused to biodiversity hy genf"ti{,;llly-.Q1Mifierl

organisms or genetic specimens of genetically
modified organisms and the grant of certificates
of biodiversity safety of genetically modified
organisms or genetic specimens of genetically
modified organisms.

Article 67. Publicity of informaaen on the
extent of risks and measures to masage risks
caused to biodiversity by genetically modified
organisms or genetic specimens of genetically
modified organisms

1.Organizations and individuals tl'tttH'esearch
and create, import, purchase, sell or release
genetically modified organisms m genetic

specimens of genetically modified organisms
shall publicize information on the exte'tJtof risks
and measures to manage risks caused to
biodiversity.

2. The Government shall specify tli»publicity
of information and risk management Rleasures.

Article 68. Management of databases on
bi odi versi ty -related genetically modified
organisms and genetic specimens of genetically
modified organisms

1. The Ministry of Natural Resources and
Environment shall uniformly manage databases
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on biodiversity-related genetically modified
organisms and genetic specimens of genetically
modified organisms; and build a website on
bi ad iversity-related genetically modi fi ed
organisms and genetic specimens of genetically
modified organisms.

2.Organizations and individuals that research
and create, import, purchase, sell or release
biodi vet's; ty-rebted genetically modi fied

organisms or genetic specimens of genetically
modified organisms shall supply information to
the Ministry of Natural Resources and
Environment.

3. Organizations and individuals thatresearch
and create, or release biodiversity-related
genetically modified organisms or genetic
specimens of genetically modified organisms
shall supply information to provincial-level
People's Committees of localities where they
research and create, or release genetically
modified organisms or genetic specimens of
genetically modified organisms,

4. Organizations and individuals that supply
information on biodiversity-related genetically
modified organisms or genetic specimens of
genetically modified organisms shall take

responsibility for the accuracy of information

they supply.

Chapter VI

INTER~ATIONAL COOPERATION ON
BIODIVERSITY

Article 69. International cooperation and
implementation of treaties on biodiversity

1. The State of the Socialist Repubtic of
Vietnam cormnits to implementing treaties on
biodiversity to which it is a contracting party and
expanding r onperati on on biod i versi tv

conservation and sustainable development with
other countries, territories and foreign
organizations and individuals.

2. International cooperation on biodiversity
conservation and sustainable development shall
be carried out on the principle of equality,mutua]
benefit and non-interference into internal affairs
for the purposes ofbiodiversity conservation and
sustainable development and assurance of

ecological balance in Vietnam and on the earth.

3. The Ministry of Natural Resources and
Environment shall assume th~, prime

responsibility for, and coordinate with concerned
ministries and ministerial-level agencies in,
studying and proposing the negotiation,
conctusion of or accession to treaties on
biodiversity.

4.The State encourages and creates conditions
tor Vietnamese organizations and individuals,
overseas Vietnamese and foreign organizations
and individuals to implement international
cooperation programs and projects on
biodiversity.

Article 70. Cooperation with bordering
countries

The State prioritizes cooperation with
bordering countries through the following
activities:

1. Exchanging information and forecasts
about the biodiversity situation and change;

L Coordinating in managing biodiversity
corridors and transnational migration routes of
various species: protecting migratory species:

3. Participating in programs on biodiversity

conservation and sustainable development and
programs and projects on protection of migratory
specifies and biodiversity corridors.
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Chapter Vll

MECHANISMS AND RESOURCES FOR

BIODIVERSITY CONSERVATION AND
SUSTAINABLE DEVELOPMENT

Article 71. Basic surveys, scientific research
and management of information and data on
biodiversity

1. The State invests in basic surveys on natural
ecosystems, wild species, crop plant varieties.
domestic animal breeds, microorganisms, fungi
and genetic resources that are valuable ill service

of biodiversity conservation and sustainable
development.

2. The State invests rn and encourages

organizations and individuals to invest in
scientific research in service of biodiversity
conservation and sustainable development and
socio-economic development.

3. Basic survey information and data and
scientific research outcomes on biodiversity shall
be collected and uniformly managed in the
national database on biodiversity.

4. Organizations and individuals engaged in
biodiversity-related activities shall supply basic
survey information and data and scientific
research outcomes at the request of the Ministry
of Natural Resources and Environment and may

share biodiversity information in accordance with
law.

5. The Ministry of Natural Resources and
Environment shall specify basic survey activities
and the supply, exchange and management of
biodiversity information; and uniformly manage
the national database on biodlverstry,

Article 72. Biodiversity reports

1. Blodiversity report is part of the national

environmental report.

2. A Nodi versny report must conrail] the
following principal details:

aI The current status and change of major
natural ecosystems:

bl The current status, distribution region,
estimated number of individuals and
characteristics of species on the list ofendangered

precious and rare species prioritized for
protection, genetically modified organisms and
invasive alien species;

cl Practical situation of biodiversity
conservation; pressures on and challenges to
biodiversity;

dI Requirements for biodiversity;

e/ Evaluation ofsocio-economic dezelopmenr
benefits from biodiversity conservation and
sustainable development;

f/ Biodiversity conservation solutions and
plans.

3. The Ministry of Natural Reseerces and
Environment shall assume the prime
responsibi lity for. and coordinate with concerned
rrunistrles and ministerial-level agencies in,
elaborating biodiversity reports.

Article 73. Finances for biodiversity
conservation and sustamable development

I. Funds for biodiversity conservation and
sustainable development come from the
following sources:

a/ The state budget;

bl Investments and contributions of domestic
and foreign organizations and individuals;

cl Proceeds from environmental services
related to biodiversity and other sources in
accordance with law.
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2. Development investment funds allocated

from the state budget for biodiversity
conservation and sustainable development shall

be used for the following purposes:

aIConducting basic surveys on biodiversity;

bl Restoring natural ecosystems;

c/ Conserving species on the list ofendangered
precious andrare species prioritized for protection;

dJ IO"I"eSting in the construction, upgrading
and renrrration of state-owned biodiversity

conservatien facilities:

el Irrrplemcnting programs on control,

isolation WId extermination of invasive alien

species;

fl M<tiYng other investments relared to
biodivereety conservation and sustainable
development in accordance with law.

3. Regular funds allocated from the state

budget tor biodiversity conservation and

sustainable development shall be used for the

following purposes:

at Conducting observation, inventory and

management of biodiversity information and
data; buildlng databases on biodiversity;

bl Elaborating reports on the current status of
biodiversity and reports on the current situation
of conservation zones; formulating and
evalluuing t1ioctiversity conservation planuiugs.

programs~d projects;

cl Matctng and appraising a list ofendangered
precious and rare species priori tizcd for

protection, a list of invasive alien species, a list
of wild species banned from exploitation from
the nature, a list of wild species subject to
conditional exploitation from the nature, a list

of genetic resources banned from export; and
conducting population survey and assessment in
order to amend or su pp le m ent the list of

endangered precious and rare species prioritized
for protection;

d/ Managing conservation zones and state­
owned biodiversity conservation facilities;

el Developing and testing bi odiversi ty
conservation andsustainable development models;

fl Conducting law propagation and education
and raising public awareness about biodiversity
conservation and sustainable development;

gIConducting training and re-training to raise
professional qualifications on biodiversity;

hi Undertaking international cooperation on

biodiversi ty conservation and sustainable

development.

Article 74. Environmental services related to

biodiversity

I. nreanizntions and individuals using
environmental services related to biodiversity
shall pay charges to service providers.

2. The Government shall specify
environmental services related to biodiversity.

Article 75. Compensation for damage to

hi od iversi ty

1. Organizations or individuals that infringe

upon conservation zones or biodiversity
conservation facilities, endemic and valuable
crop plant varieties, domestic animal breeds,
microorganisms and fungi, species all the list of
endangered precious and rare species prioritized
lor prutectiuu or biodiversity corridors shall pay

damages in accordance with law.

2. Damage caused to biodiversity due to
environmental pollution or degradation shall be

compensated in accordance with law.

3. Biodiversity-related damages paid to the
State sha l l he reinvested in biodiversity
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conservation andsustainable development under
this Law and other relevant laws.

Chapter VIII

IMPLEMENTATION PROVISIONS

Article 76. Transitional provisions

1.For national parks, nature reserves, species!

ha bi tat conservation zones. landscape
conservation zones, sea conservation zones. inland

water conservation zones, aquatic natural resource
reserves set up under the Law on Forest Protection
and Developuieut <LIIU tile Fishca ics Law before

the effective date of this Law which satisfy the

criteria for establishment of conservation zones

prescribed in this Law, decisions on their re­
establishment are not required.

2. Licenses and certificates that have been

granted to biodiversity conservation facilities and
establishments rearing. growing and artificially
planting and culturing endangered precious and

rare wild fauna and flora species before the

effective date of this Law and conform to this
Law remain valid.

Article 77. Effect

This Law takes effect on July 1, 2009.

Article 78. Implementation detailing and
guidance

The Government shall detail and guide the

implementation of articles and clauses as

assigned under this Law and guides other
necessary contents of the Law to meet state

management requirements.

This Law was passed on November} 3, 2008,
by the X/Ph National Assembly of the Socialist

Republic of Vietnam at its 4th session.

Chairman of the National Assembly
NGUYEN PHD TRONG
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