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THE STATE PRESIDENT

ORDER No. 23/2003/L-CTN OF DECCMBER 10,
2003 ON LAW PROMULGATION

THE STATE PRESIDENT OF THE SQCIALIST
REPUBLIC OF VIETNAM

Pursuant to Articles 103 and 106 of the 1992
Constitution of the Socialist Republic of Vietnam, which
was amended and supplemented under Resolution
No.51/2001/QH10 of December 25, 2001 of the Xif
National Assembly, the 10" session;
 Pursuant toArticle 91 of the Law on Organization of
the National Assembly;

Pursuant to Article 50 of the Law on Promulgation
of Legal Documents,

PROMULGATES:

The Land Law,

which was passed on November 26, 2003 by the
XI™h National Assembtly of the Socialist' Republic of
Vietnam at its 4" session. -

State President
of the Soclalist Repubiic of Vietnam
TRAN DUC LUONG

LAND LAW
(No. 13/2008/QH11)

Pursuant to the 1992 Constitution of the Socialist
Republic of Vietnam, which was amended and
supplemented under Resolution No.51/2001-QH10 of
December 25, 2001 of the X1 National Assembly, the
101 session;

This Law prescribes fand management and use,

OFFICIAL GAZETTE:

Chapter |
GENERAL PROVISIONS

Article 1.- Regulation scope

This Law proscribes the powers and responsibilities
of the State which represents the entire-people owner
ofland and uniformly manages land; the regime of land
management and use; the rights and obligations of land
users.

Article 2.- Subjects of application

The subjects of application of this Law include:

1. The State agencies which exercise the powers
and perform the responsihilities of the representative
of the entire-people owner of land, performing the task
of uniform State maragement ovar land:
2 The iand users;

3. Other subjects involving in land management and/
Or use.

Article 3.- Law application

1. The land management and use must comply with
the provisions of this Law. In cases where this Law does
not provide therefor, the provisions of relevant faw shali
apply. . _

2. Where the international treaties which the Socialist
Republic of Vietnam has signed or acceded to contain
provisions different from the provisions of this Law, the
provisions of such international treaties shall apply.

Article 4.~ Interpretation of terms and phrases

In this Law, the terms and phrases below shall be
construed as follows:

1. Land assignment by the State means the State
assigns the land use rights with administrative decisions
to subjects having land use demand.

2. Land lease by the State means the State assigns
the fang use rights under contracts 1o subjects having
land use demand.

3. The State’s recognition of the land use right for
current stable land users means the granting for the
first time by the State of the 1and use right certificates to
those persons,

4. Reception of land use right transfer means the
establishment of the land use tghts transferred by other
persons urnder the provisions of law through various
forms of exchange, transfer, inheritance, donation ot



land usa rights or capital contribution with land use
rights, which results in the emergence of new legal
PErSONS.

5. Land recovery means that the State issues
administrative decisicns to retrieve land use rights or
recover Jand already assigned to organizations,
commune, ward or township People’s Committees for
management according to the provisions of this Law.

.6. Compensation upon land recovery by the State
means the State returns the land use right value of the
racovered land areas to persons having land recovered,

7. Suppon upon land recovery by the State means
the State renders assistance to persons having land
recovered through providing them with training in new
jobs, with new jobs, funding for their movement to new
locations.

8. Administrative boundary dossiers mean the
dossiers in service of the State management over
administrative boundaries.

8, Administrative boundary maps are the maps
showing the administrative boundary markers and
geographical and terrain elements related to
administrative boundary markers.

10. Administrative maps are the maps showing the -

boundaries of administrative units enclosed with place
names and a number of major naturai, economic and
social elemaents. _

11. Land plots mean the land areas delimited by
boundaries determined on the field or described on the
dossiers.

12. Cadastral dossiers rmaan the dossiers in service
of the State management over the land use.

13. Cadastral maps are the maps showing land piots
and relevant geographical elements, made according
to commune, ward or township administrative units,
certified by competent State agencies.

14. Cadastral books mean the books for every
commune, ward or township units to record the land
users and information on fand use by such persons.

15, Land-itemizing books mean the books compited
for every commune, ward or township unit to record
land plots and the information thereon,

16. Land change-moenitoring books mean the books
compiled to monitor cases of change in land use,
including changes in land plot sizes and shapes, land
users, land use purposes, land use duration, rights and
obligations of land users.

17, Land use status quo maps are the maps
expressing the disposition of fand of various categories
al a given time, which are drawn according to
administrative units,

18, Land use-planning maps are the maps drawn
up at the beginning of the planning period, expressing
the disposition of land of various categories at the end
of the planning period.

19. Land use right registration means the
acknowledgement of the lawful tand use rights over a

.determined iand plot in the cadastral dossiers, aiming

1o establish the rights and obligations of the land usars.

20. Land use right certiticates mean the certificates
granted by competent State agencies to iand users in
order to protect their legitimate rights and interests.

21, Land statistics means the State sums up and
evaluates on the cadastral dossiers the present land
use situation at the time of statistics and the situation of

‘fand changes between two statistical-times.

22. Land inventory means the State sums‘up and
evaluates on the cadastral dossiers and on the fieldthe
present land use situation at the time of inventory and
the situation of land changes between two inventories.

23, Land us® right price (hereinafter callsd land price)
means the money amount calculated on a land acreage
unit prescribed by the State or formulated in land use
right transaction, _

24, Land use right value means the pecuniary value
of the land use rights over a determined land acreage
in a determined land use duration.

25. Land usé levy means the money amaur: which
must be paid by fand users in cases where the State
assigns land with the cellection of land use levy on a
determined land acreage.

26. Land disputes mean the disputes over the rights
and obligations of land users between two or more
parties in the fand relations,

27. Land destruction means acts of topographically
deforming land, reducing land quality, polluting land thus
causing the loss or reduction of capability to use land
according to the set purposes.

28. Public non-business organizations mean thosa
organized by competent State agencies, political
organizations or sotio-pofitical organizations and having
the function of carrying out public-service activitios
financed by the State budget.

Article 5.- Land ownership



1. Land belongs to tha entire-people ownership with
the Slate acting as the owner's representative,

2. The State exercises the right to dispose fand as
follows:

a) To decide on the land use purposes through
deciding on, considering and approving {and use
piannings, land use pians {hereinafter referred
colflectively 10 as land use plannings, plans);

b) To stipulate the land assignment norms and land
use duration;

¢) To decide on land assignment, land lease, land
recovery, to permit the change of land use purposes;

d) To set the land prices.

3. The State performs the regufation of benefit
sources from fand through land-related financial policies
as follows: . o

a) Collection of land use levies, land rents;

b} Collection of land use tax, tax on income from
land use right transfer;

¢} Regulation of the iand value increase not dus to

investment by land users.

4, The State assigns the land use rights to fand users
in forms of land assignment,.land fease, recognition of
tand use righits for current stabla land users; prescribes
the rights and obligations of the land users.

Article 6.- State management over land

1. The State performs the uniform management over
land. _

2. The contents of the State management over land
include:

a) Promulgating legal documents on land
management and use and organizing the
implementation thereot;

b} Determining administrative boundaries, compiling
and managing the administrative boundary dossiers,
drawing administrative maps;

c) Surveying, measuring, evaluating and
categorizing land; drawing cadastral maps, tand use
status quo maps and land use planning maps;

d} Managing fand use plannings and plans;

e} Managing the land use assignment, land lease,
land recovery, change of land use purposes;

{) Registering the land use rights, compiling and
managing cadastral dossiers, granting land use right
certificates;

g} Making land statistics, inveiiories;
h) Managing land-related finance;

{} Managing and developing the land use right
transfer market in the real estate market:

i} Managing and supervising the performance of
rights and obligations of fand users;

k) Inspecting and examining the cbservance of law
provisions on land and handling violations of land
legislation;

1) Setiling land disputes: settling complaints and
denunciations against viclations in land management
and use;

m) Managing iand-related public service activities.

3. The State adopts policies on investment in the
performance of tasks of State management over fand,
builds up a modern and fully capable land management
system, ensuring the effective and efficient management
of land.

Article 7.- The State exercises the right of
representing the entire-people owner of land and
performs the uniform State management over land

1. The National Assembly promulgates land law,
decides on land use plannings and plans of the whole
country; exercises the supreme right to supervise the
land management and use nationwide.

2. The Government decides on land use plannings
and plans of the provinces and centrally-run cities and
the plannings and plans on the use of land for defense
andfor securily purposes; exercises the uniform State
management over iand throughout the country.

The Ministry of Natural Resources and Environment
is answerable to the Government for the State
management aver fand.

3. The People’s Cauncils of all levels exercise the
right to supervise the land management and use in their
respective localities.

4, The People’s Committess of all levels exercise
the right to represent the land owner and perform the
State management over land in their respective localities
according to competence prescribed in this Law.

Article 8.- Rights and responsibilities of Vietnam
Fatherland Front, the Front's member organizations and
citizens

Vietnam Fatheriand Front, the front's member
organizations and citizens have the rights and



responsibllity to supervise the land management and
tse, coordinate wilh State agencies in ensuting the strict

obsaervance ol the State’s requlations on land

management and use.

Article 8.~ Land users
The land users defined in this Law include;

1. Domestic organizations, including Slate agencies,
political organizations, socio-political organizafions,
socio-political and professionai organizations, social
organizations, socig-professional organizations,
economic arganizations, socio-economic organizations,
public-non-business organizations, people’s armed
force units and oiner orgamzations, which, according
to the Government’s regulations (hereinafter referred
collectively to as organizations) shall be assigned or
leased land or have their land use rights recognized,
by the State; and economic organizaticns receiving land
use right transfer; :

2. Domestic households and individuals (hevainatter
called households, individuais), that are assigned or
leased land, or have fand use rights recognized, by the
State, or receive the land use right transfer.

3. Population communities, inciuding communities
of Vietnamese fiving in the same villages, hamlets or
similar population quarters.having the same customs
and praciices or the same descents, that are assigned
land or have the land use rights recognized, by the State;

4. Religious establishments, including pagodas,
churches, oratories, sanctuaries, monasteries, refigious
training schaols, head-offices of religious organizations
and other religious establishments, which have the and
usa rights recognized or are assigned land, by the State;

5. Foreign organizations with diplornatic functions,
including diplomatic representation offices, consulates,
other foreign representation offices with diplomatic
functions recognized by the Vietnamese Governiment,
representation offices of organizations within the United
Nations, inter-governmeniat agencies of organizafions,
representative offices of inter-governmental
organizations, which are leased land by the State;

6. Overseas Viethamese who return to the country
for investment, regular cultural or scientitic activities or
return for stable settlement in the country, who are
assigned o leased land by the State, or are entitled to
buy dwelling houses closely associated wilh the rights
to use residential land;

7. Toreign organizations and individuaks investing

in Vietnam under the legistation on investment, that are
leased land by the State.

Article 10.- Guarantaees for land users

1. The State grants land use right certificates (o tand
users.

2. The State does not recognize the reclaim of land
already assigned under the State’s regulations to cther
paocple for use in the course of implementing the land
policies of the State of the Democratic Republic of
Vietnam, the Provisional Revoiutionary Govarnment of
the Republic of South Vietham and the State of the
Socialist Repubiic of Vietham,

3. The State adoepts policies to create conditions for
persons directly engaged in agricultural production,
forestry, aguaculture, salt-making to have fand for
production; at the same time adopts policies on
preferences for investment, job training, production and
business development, job creation for rural labor,
suitahe 1o the process of restructuring the fand use and
restructuring the rural economy alang the direction of
industrialization and modemization.” :

Article 11.- Land-using prinpiples _
The land use must ensure the following principles:

1. Belng in strict accordance with the iand use
plannings and plans, and for the right land use purposes;

2. Being economigcal, efficient, protecting
environment and not harming the legitimate interests
of land users around,

3. The land users exercise their rights and perform
thair obligations in the Yand use turalion according 10
the provisions of this Law and other relevant laws.

Article 12.- Encouraging investment in land

The State adopts policies o encourage land users
to invest their labor, supplies, capital in, and to apply
scientific and technological achievements to, the
following works:

1. Protecting, improving, increasing the fertility of,
land;

2. Virgin land reclamation, re-cultivation on unused
land, sea encroachment, putting areas of waste land,
bare hills and mountains and land with waste water
surface o use;

3. Developing infrastructure to increase the value of
land.



Articie 13.-and categorization

Depending on the use purposes, land is categorized
as follows:

1. Agricultural land, insluding land of the following
categories: _

a) Land for cultivation of annual crops, including land
for rice cultivation, pasture land for husbandry, land for
growing other annual crops;

b) Land for growing perennial trees;

¢) Production forest land;

d) Protective forest fand;

g} Special-use forest land;

f) Aquacuiture fand;

g) Salt-making land; o

h) Other agricultural tand as prescribed by the
Governrnent;

2. Non-agriculturai land, including land of the
foliowing categories:

a) Residential land, inoluding rural residential land
and-urban residentiat land;

b) Land.fo_r construction of offices, non-business
facilities; ' S

c) Land used for defense and/or sacurity purposes;

d) Land _for non-agricultural production or business,
_including land for construction of industrial parks; land
used as ground for construction of production and/or
business establishments; land for mineral activities; land
for preduction of construction materials, pottery articles;

e) Land used for public-utility purpoeses, including
land for communications, irrigation; land for canstruction
of cultural, medical, educational and training, sport and
physical training works in service of public interests; land
with historical and cultural relics; scenic places; land
for construction of other pubiic works under the
Government's regulations;

f) Land used by raligious establishments;

g) Land with works being communal houses,
temples, shrines, small pagodas, worship halls,
ancestral worship houses,

h) Land for cemeterigs, grave-yards;

i} River, arryo, canal, trench, stream and special-
use water surface land;

jy Other non-agricultural land as prescribed by the
Government;

3. Unused land, including assorted land with use

purposes not yet identified.

Article 14.- Grounds for determination of iand
categories on the field

The determination of land categories on the field is
based on the following grounds:

1. The present land use situation compatible with
the land use plannings approved by competent State
agencies,

2. The competent State agencies’ decisions to assign
land, lsase land, permit the change of land use
puUrposes;

3. The regisiration for changes of land use purposes,
for cases where permission for change of land use
purposes is not required. -

Article 15.- Strictly prohibited acts

The State strictly prohibits acts of encroaching upon
lang; not using land, using land not for the right
purposes; violating land use plannings and/or plans
already publicized; destroying land; failing to strictly
comply with law provisions when applying iand users’
rights; failing to perform or performing inadequatety the
obligations and responsibilities of land users.

" The State strictly prohibits acts of abusing positions
and powers, acting ultra vires or.showing irresponsibility
by competent persons to act against the regulations on
land management. o

Chapter I

THE STATE’S RIGHTS TO LAND AND STATE
MANAGEMENT OVER LAND

Section 1. COMPILATION AND MANAGEMENT OF
ADMINISTRATIVE BOUNDARY DOSSIERS AND
ASSORTED LAND-BRELATED MAPS

Article 16.- Administrative boundaries

1. The Government directs the delimitation of
administrative boundaries, the compilation and
management of administrative boundary dossiers at all
levels throughout the couniry,

The Ministry of Home Affairs provides for the order
and procedures of delimiting the administrative
boundaries, managing administrative boundary markers
and dossiers.

The Ministry of Natural Resources and Environment



provides for the techniques and economic norms in
imptanting administrative boundary markers and

compiling administrative boundary dossiers at ail levels.

7. The People’'s Commitizes at all levels organize
the detimitation of administrative boundaties on the fieid
and the compitation of administrative boundary dossiers
within their respective localities.

Article 17.- Administrative boundary dossiers

1. An administrative boundary dossier includes:

a) The competent Slale agency's decision on the
establishment of the administrative unit or the
administrative boundary adjustment (if any};

b) The administrative boundary map;

¢} The diagram on locations of administrative
boundary markers;

d) The table of coordinates of administrative
boundary markers, typical points on the administrative
boundary line; : :

e} The description of the general administrative
boundary situatian;

f) The record certifying the description of the
administrative boundary line;

g) The statistical ticket on geographical elements
related to the administrative boundary;

h) The record on the hand-over of administrative
boundary markers;

i} The statistics of documents on administrative
boundarizs of the subordinate administrative units.

2. The administrative boundary dossiers of any levels
are archived at the Peopie’'s Commitiges of such levels,
the People’'s Committees of higher levels, the Ministry
of Home Affairs, the Ministry of Naturai Resources and
Environment.

3. The administrative boundary dossiers of the
subordinate ievels are certified by the immediate-
supertar People’s Committees; the administrative
houndary dossiers of the provinces and centrally-run
cities are certified by the Ministry of Home Aftairs.

4. The commune/ward/township People’s
Committees have the responsibility to manage the
administrative boundary markers on the fields in their
respective localities; In cases where administrative
boundary markers are removed of damaged, they must
raport such in time to the Peaple's Committees of rural
districts, urban districts, pravincial capitals or towns.

Article 18.- Adminisirative maps

1. The administrative maps of any iccalities are
drawn up on the basis of the administrative boundary

“maps of such localities.

2. The drawing up of administrative maps is
stipulated as follows:

a) The Ministry of Natural Rescurces and
Environment directs the drawing of the administrative
maps of ail levels throughout the country and organizes
the drawing of national, provincial and municipai
administrative maps;

b) The provincial/municipai People's Committees
organize the drawing of administrative maps of rural
districts, urban districts, provincial capitals and towns.

Article 19.- Cadastral maps

1. The cadastral maps are components of the
cadastral dossiers in service of the uniform State
management over the land,

2. The Ministry of Natural Resources and
Environment directs the surveys, measurement, drawing
and management of cadastral maps nationwide.

3. The provincial/municipal People’s Committees
organize the surveys, measurement, drawing and
management of ‘cadastral maps in their respective
localities. '

4. The cadastral maps are managed and archived
at the land management agencies of the provinces,
ceptrally-run cities, rural districts, urban districts,
provincial capitals, towns and the People’s Committees
of the communes, wards, townships.

Article 20.- Land use status quo maps and land use
planning maps

1. The land use status quo maps are drawn up once
every five years in association with the land inventory
prescribed in Arlicte 53 of this Law 1o serve the
management of land use plannings and plans.

2. The land use planning maps are drawn up once
every 10 years in association with the land use planning
periods prescribed in Article 24 of this Law.

The land use planning maps of communes, wards
or townships, drawn up on the cadastral maps, are
called the detaited land use planning maps.

3. The Ministry of Natural Resources and
Environment directs the surveys, measurement, drawing
and management of land use status quoe maps, the land
use planning maps naticnwide and urganize the drawing
ofiand use status quo maps Ano and B slansning Maps



of the whole country,

4. The Peoplg’'s Commitieas having the responsibility
to conduct land inventories in any localities shalt have
the responsibility to organize the drawing of land use
status quo maps of such localities.

The People’s Committees having the responsibility
to organize the efaboration of l[and use plannings of any
localities shalt have the responsibility to organize the
drawing of the land use planning maps of such localities.

Section 2. LAND USE PLANNINGS, PLANS

Article 21.- The principles for elaboration of land
use plannings and ptans

The ¢laboration of land use plannings and plans
must ensure the following principles:

1. Being compatible with the strategies, overall
plannings, plans on sccig-economic development,
defense and security;

2, Being slaborated from the whole to detalls; the
land use plannings and plans of the subordinate levels
must be compatible with the tand use plannings and
plans of the superior lavels; the land use plans must
conform to the land use plannings already decided on
and approved by competent State agencies;

3. The iand use plannings and plans of the superior
levels must express the land use demands of the
subordinate levals;

4. Thritty and efficient uge of tand,

5. Rational expioitation of natural resources and
environmental protection;

8. Protection and renovation of historical and cultural
relics, scenic places;

7. Democracy and publicity;

8. The land use plannings and plans of each period
must be decided, approved in the last year of the
previcus period.

Article 22.- Grounds for elaboration of land use
plannings, plans

1. Grounds for elaboration of land use plannings
include:

a) The strategies and overall plannings on socio-
economic development, defense and security of the
whole country; plannings on development of branches
and iocalities;

b) The State's socio-economic development plans;

¢} ine natural, economic and social conditivns and
the market demands;

d} The fand use status quo and land use demands:

&) The land use norms;

f) The scientific and technological advances related
1o land use;

g} The results of implementation of the land use
plannings of the previous pericd.

2. Grounds for elaboration of land use plans include:

a) The land use plannings already decided on and
approved by competent State agencies;

b} The five-year and annual socic-economic
development plans of the State;

¢} The tand use demands of organizations,
households, individuals, popufation communities;

d) The results of implementation of the previous
periad's land use plans;

e) Investment capability for implementation of
projects, works using land.

Article 23.- Contents of land use plannings, plans

1. The contents of a fang use planning includs:

a) Survey, studies, analysis and sum up of the
natural, economic and social conditions and the land
use status quo; the evaluation of land potential;

b} Identification of land use orientations and
objectives in the planning period;

¢) Determination of areas of assorted fand distributed
for socio-economic development, defense and security
demands;

d) Determination of areas of land to be recovered
for the.implementation of works, projects;

g) Determination of measures for iand use,
protection and improvement and environmental
protection;

f) Solutions to organize the implementation of land
use plannings.

2. The contents of a fand use plan include:

a) The analysis and evaluation of the results of
implementation of the previous period's land use plans;

h) The plans on recovery of assorted tand areas for
distribution to infrastructure construction demands;
industrial and service development; urban and rural
residential quarier development; defense, security;

¢) The plans on transfer of land areas under wet



rice and forest land to other use purposes, the
restructure of the use of land within the agricultural land,

d) Theland reciamalion plans to expand land areas
~ to be used for various purposes; '

e} Details of the five-year land use pian to every year;

f) Solutions to organize the implementation of iand
use plans.

Article 24.- Land use planning, plan periods

1. The period of land use planning of the whole
colntry, provinces, centrally-run cities, rural districts,
urban districts, provincial capitals, towns, communes,
wards or townships is ten years,

2. The pericd of land use plan of the whole country,
the pravinces, centraliy-run cities, rural districts, urban
districts, provincial capitals, towns, communes, wards
or townships is five years.

Article 25.- Elaboréti_on of land use plannings, plans

_ 1. The Governme_rit organi_zes_the slaboration of tand
use plannings and plans of the whole country.

2. The provincial/municipal People’s Committees
organize the elaboration of their respective local land
use plannings and pians.

3. The People’s Committees of the rural districts of
the provinces organize the elaboration of the land use
ptannings and plans of their respactive localities as weli
as the land use plannings and plans of townships in
their respective districts. _

The People’s Committees of rural and urban districts
of the centrally-run cities and the Peopie’s Committees
of the provincial capitals or towns organize the
elaboration of land use plannings and pians of their
respective localities as well as land uss plannings and
plans of their subordinate administrative units, except
for cases prescribed in Clause 4 of this Article.

4. The People’s Committees of the communes not
lying in the utban devetopment planning areas in the land
use planning period organize the elaboration of land use
plannings and plans of their respective localities.

5. The land use plannings of communes, wards or
townships are elaborated in details associated o and
plots (hereinafter calied the detailed land use plannings);
in the course of elaborating the detailed land use
plannings, ihe agencies which organize the etaboration
of land use plannings must gather comments of people.

The land use plans of communes, wards or
townships are elaborated in details associated to land

plots (hereinafter called the detailed land use plans).

6. The People’s Committees have the responsibility
to organize the elaboration of iand use plannings and
plans and submit them to the People’s Councils of the
same level for adoption before submitting such land use
plannings and plans to competent State agencies for
congideration and approval.

7. The land use plannings and plans must be
submitted simultaneously with the socio-economic
davelopment plans.

Article 26.- Competence to decide on, consider and
approve the fand use plannings and plans

1. The National Assembly decides onthe land use
plannings ard plans of the whole country, which are
submitted by the Government.

2. The Government considers and approves theland
use plannings and plans of the provinges and centraily-
run cities. _

3. The provincial/municipal People’s Committees
consider and approve the fand use plannings and plans
of their immediate subordinate administrative- units.

4. The People’s Committees of the rural disticts,
provincial capitals or towns: consider-and approve the
commune land use plannings and plans presctibed in
Clause 4, Article 25 of this Law. -

Article 27.- Adjustment of land use plannings, plans

1. The adjustment of land use plannings shali be
made only in the fallowing cases:

a) There is the adjustment of sotio-economic -
development, defense or security objectives, which has
been decided and approved by competent State
agencies, and such adjustment -alters the land use
structure, ]

b) The tand use purpeses, structure, position and/or
acreage have changed due to the impacts of natural
calamities or wat;

c) There is the adjustment of land use planning by
the superior autherities, which directly affects the fand
use planning of their own level,

d) Thers is the adjustment of administrative
boundaries of the localities.

2. The adjustment of land use plans shall be made
only when here appears the adjustment of land use
planning or there appears a change in the capability to
implement the land use plans.

3. The contents of land use planning adjustment
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constitute a part of the contents of the land use planning.
The contents of land use plan adjustment constitute a
part of the contents of the land use plan.

4. The State agencies competent to decide, approve
the land use plannings and plans of any tevels shall be
competent to decide and approve the adjustment of the
land use plannings, plans of such levels. :

Article 28.- Announcement of land use plannings,
plans

Within no more than thirty working days as from the
date they are decided on or approved by competent
State agencies, the land use plannings and/or plans
must be pubhmzed according to the foilowing
regulations:

1. The -Peopie’s Committees of communes, wards
or townships have the responsibility 10 publicize the
detailed land usé plannings, the detalted land use plans
of their respective localities at their offices;

2. The fand management agencies at all levels have

the responsibility 1o publicize the land use plannings,
plans of their respective localities at their offices and on’

the mass media; .

3. The publicization of fand use plannings and plans
at the offices of thé Pegple’s Committees and the offices
of the tand management agencies shalf be effected
throughout the eifective land use planning, plans
periods. '

Article 29.- Implementation of fand use plannings,
plans

1. The Government shall organize and direct the
impiementation of land use plannings and plans of the
whole country; examine the implementation of land use
plannings and plans of the provinces and centrally-run
cities.

The People's Committees of the provinces, centrally-
run cities, rural districts, urpan districts, provincial
capitals, provincial towns shall organize and direct the
implementation of land use plannings and plans of their
respective iocalities; examine the implementation of the
land use plannings and plans of their immediate
subordinate localities,

The Peopie’'s Committees of the communes, wards
or townships shall organize and direct the
implementation of land use plannings and ptans of their
respective localities; detect and stop acts of using land
in contravention of the publicized land use plannings
andfar plans,

OFHICIAL GAZETTE

2. In cases whero the publicized land use plannings
and/or plans cover land areas to be recovered but the
State has not yet recovered the land, paid the
compensalions and cleared the ground, the land users
may continue using such land for the purposes already
determined before the announcement of the land use
plannings and/or plans; if the land users ne longer have
the use demands, the State shall recover the land and
pay the compensations or provide supports according
10 the provisions of law.

The State strictly prohibits all activities of building or
investing on one’s own will immoveables in land areas
to be recovered for the implementation of land use
plannings and/or pians. In cases where there are
demands 1o renovale, repair dwelling houses and/or
constructions affixed to the to be-recovered fand, which

change the sizes and/or grades of the existing works,

the permission of the competent State agencies-is
required.

3. For land areas mscr:bed in the publficized land
use plans, which must be recovered for the execution
of prajects, works or must be subject ta land use purpose

- change and the plans therefor have not been realized

within three years, the State agencies competent to
approve the land use plans must adjust or cancel such
plans and make the announcement thereon.

. Article 30.- Plannings, plans on use of land for
defense, security purposes

1. The Ministry of Defense, the Minisiry of Public:
Security shall elaborate plannings and plans on the use
of land for defense or security purposes and submit them
to the Government for consideration and approval.

2. The Government shall specify the elaboration,
consideration and approval, adjustment and
impfementation of the pfannings and pfans on the use
of land for defense or security purposes.

Section 3. LAND ASSIGNMENT, LAND LEASE,
CHANGE OF LAND USE PURPOSES

Article 31.- Grounds for land assignment, fand lease,
change of land use purposes

Grounds for deciding to assign land, lease land or
permit the change of land use purposes include:

1. Land use plannings and/or plans or urban
construction plannings, rural population quarter
construction plannings, which have already been
considered and approved by cormpetent State agencies;



2. Land use demands reflected in investment
projects, written applications for land assignment, land
lease or land use purpose change.

Article 32.~ Assigning or leasing land being used
by some one 1o other persons

The decisions to assign orlease land being used hy
some one to other persons shall be executed only after
the issuance of decisions to recover such land.

Article 33.-Assigning land without collecting the lang
use levies

The State shall assign iand without collecting the
land use ievies in the following cases where:

1. Households andfor individuals are directly
engaged in agricultural fabor, forestry, aguaculture, salt
making and assigned agricultural land within the quotas
prescribed in Article 70 of this Law;

2. Organizations use land for purposes of research,
iesting, experimentation in agriculiure, forestry,
aguaculture or salt making;

3. People's armed force units are assighed land by
the State for agricultural preduction, forestry,
aquaculture, salt making or preduction in combination
with defense or security tasks;

4. Organizations use land for construction of dwelliing
houses in service of rosettiement under the State's
projects; _

5, Agriculiural cooperatives use land as grounds for
construction of the cooperatives’ offices, drying yards,
warehouses; the construction of service establishments
in direct service of agricultural production, forestry,
aguacuture, salt making;

6. People use protective forest land; special-use
forest land; land for construction of working offices,
construction of non-business facilities prascribed in
Article 88 of this Law; fand used for defense or security
purposes; traffic or irrigation land; land for construction
of cultural, medical, education and training, physicat
training and sport projects in service ot public interests
and other public works not for business purposes; land
used for cemeteries and graveyards;

7. Population communities use agricultural {and;
religious establishments use non-agricuftural land as
prescribed in Article 99 of this Law.

Article 34.- Assigning land with the coliection of tand
use levies

The State shall assign land wilh the collection of land

use levies in the following cases where:

1. Households and individuals are assigned -
residential jand;

2. =conomic organizations are assigned land for use
for purposes of investment in the construction of dwelfing
houses for sale cr lease;

3. Economic organizations are assigned fand for use
for purposes of investment in the construction of
infrastructures for transter or lease;

4, Economic organizations, households and
individuals are assigned land for use as ground for
construction of production and/or business
establishments;.

5. Economic organizations, househoids and

individuals use land for the construction of public warks
for business purposes; '

6. Economic organizations are assigned (and for
agricultural production, forestry, aquaculture, sait
making; S

7. Qverseas Vietnamese are assigned land for
execution of invesiment projects: -

Article 35.- Land lease
1. The State leases land with the collection of annual
land rents in the following cases:

a) Households and individuals rent land for
agricultural production, forestry, aquaculture, salt
making;

b) Households and individuals have the demandis

to continue using the agricultural land areas assigned

in excess of quotas before January 1, 1999 while the
land use duration has expired under the provisions in
Clause 2, Article 67 of this Law,

¢) Households and individuals have used agricultural
land in excess of land assighmaeant quotas from January
1, 1999 to before the date this Law takes effect,
excluding fand areas acquired due to the transfer of
tand- use rights;

d) Households and individuals rent land for use as
ground for construction of production andfor business
establishments, mineral activities, production of building
materials, making pottery articles;

2) Households and individuals use land for
construction of public works for business purposes;

fy Feonomic organizations, overseas Vietnamese,
foreign organizations and individuals rent tand for
execution of investrnent projects for agricultural



praduction, forestry, aquaculiure, sait making; for use
as ground for construction of production andfor business
establishments; construction of public works for
business purposes; construction of infrastructures for
transfer or {ease; for mineral activities, production of
building materials, making pottery articles;

g) Foreign organizations with diplomatic functions
rent land for construction of working offices.

2. The State teases land with the collection of land
rents in lump sum for the whole leasing terms in the
foliowing cases:

a) Overseas Vietnamese, foreign organizations and
individuals rentiand for execution of investment projects
on agricultural production, forestry, aquaculture, salt
making; for use as ground for construction of production
and/or business establishments; construction of pubtic
works for business purposes; construction of
infrastructures for transfer or lease; for mineral activities,
production of building materials, making pottery articles;
construction of dwelling houses for sale or lease;

‘b) Foreign organizations with diplomatic functions
rent land for construction of working offices.

Article 36.- Change of land use purposes
The ¢hange of tand use purposes among different

land categories prescribad in Article 13 of this Law shall-

be eﬁected as follows:

1. Cases where the land use purpose change
requires permission of competent State agencies
include:

a) Changes from land under wet rice cultivation to
land under perenniaf trees, forestation land, aquacuiture
land;

b) Changes from special-use forest land, protective
farest land to land used for other putposes;

¢) Changes from agricultural land to non-agricultural
land;

d} Changes from non-agricultural land assigned by
the State without the collection of land use levies to non-
agricultural land assigned by the State with the collection
of land use levies or leased by the State;

&) Changes from non-agricufiural land other than
residential land to residential fand;

2. For cases of land use purpose change other than
the cases prescribed i Glause 1 of this Article, the land
users must not apply for permission of competent State
agjencies, but have 1o register it with the offices of

organizations competent to register the iand use rights
{(hereinafter called collectively the land use registries)
of the People’s Committees of the communes where
exists the land;

3. Upon the change of land use purposes as
provided for in Clauses 1 and 2 of this Article, the land
use regimes, the rights and obligations of land users
shali comply with the land categories after the change
of use purposes; the land use duration shali comply
with the provisions in Article 68 of this Law;

4. Upon the change of land use purposes in the
cases prescribed at Points ¢, d and e of Clause 1, this
Articte, the land users must fulfill their financial
obligations according to the following regulations:

a) Paying land use levies according to land
categories after the change of use purposes, for cases
of change from protective forest fand, special-use forest
land, non-agricultural land without the coliection of Jand
use levies to non-agricultural land with the collection of
land use levies; '

b) Paying land use levies according to land
categoties after the change of use purposes, subtracting
the tand use right values of the land categories before
the change of use purposes, which are calculated at
the fand prices set by the State at the time of being
allowed to change the land use purposes, for cases of
change from land under annual crops, land under
perenmnial trees; production forest land, aquaculture land,
salt-making land to non-agricultural land with the
collection of land use levies;

c) Paying land use levies according to fand
categories after the change of use purposes, subtracting
the land use levies paid according 10 the land categories
before the change of use purposes, for cases of change
from non-agricuiturai land other than residential land to
residential land,;

d) Paying land rents according 10 the land categories
after the change of use purposes for cases where the
land users select forms of land renting;

) The calculation of the iand use right values shall
apply to the regime of land use levy exemption and
reduction according to the Government’s regulations,

Article 37.- Competence to assign land, to lease
land, to permit the change of land use purposes

1. The People’'s Committaes of the provinces and
centrally-run cities shall decide to assign land, to iease,
land and permit the change of land use purposes for



organizations; assign land to religious establishments
assign fand, lease land 10 overseas Vietnamese: lease
land to foreigh organizations and individuals.

2, The People’s Committees of the rural districts,
urban districts, provincial capitals or towns shall decide
on tand assignment, land lease and permit the change
of fand use purposas for households, individuals; assign
land to population communities.

3. The People’'s Committees of the communes,
wards or townships shall lease land in the agricuitural
land funds for use for purposes of public utility of
communes, wards or townships.

4. Agencies competent fo decide to assign land,
lease land and permit the change of land use purposes,
defined in Clauses 1, 2 and 3 of this Article must not
authorize others to do so. - -

Section 4. LAND RECOVERY

Article 38.- Cases of land recovery

The State shall recover land in the following cases:

1. The State uses land for the purposes of defense,
security, national interests, publlc interests, economic
development;,

2, QOrganizations, which are assigned land by the
State without the collection of land use levies, are
assigned land by the State with the collection of land
use levies which originate from the State budget, or are
‘sased land with the collection of annuaitand rents, are
fissolved, go bankrupt, move to other locations, reduce
“or no longer have land use demands;

3. Land is used not for the nght purposes, is used
inefficigntly;

4. The land users deliberately destroy land;

5, Land is assigned not to the right subjects or ultra
vires;

6. Land is encroached upon, occupied in the
foliowing cases:

a) Unused land is encroached upon, occupied;

b) Land not entitled to use purpose change under
the provisions of this Law and the land users, due to
their irresponsibitity, let the iand be encroached upon,
occtipied;

7. Individual land users die without any heirs;

8. Land users voluntarily return the land;

9. Land users deliberately refuse to fulfill thoir
obligations towards the State,

10. Land, which is assigned or leased by the State
for definite terms, is not entitied 1o the extension of its
use duration upon the expiry thereof;

11. Land under annual crops is not uged for welve
months in a row; land under perennial trees is not usec
for eighteen months in a row; land for forestation is not
used for twenty four months in a row;

12. Land assigned or leased by the State for
executian of investment projects is not used for twelve
months in a row or the use tempo is twenty four months
slower than the tempo inscribed in the investment
projects, as from the time of receiving of the jand on the
field, without the permission of the agencies competent
10 assign or fease such land.

Article 39.- Recovering land for use for purposes of
defense, security, national interests, pub’,ic interests

1. The State shalf recover land, pay compensat;ons
clear ground after the tand use plannings and/or plans
are publicized or when the investment projects with the
land use demands being in fine with the land use
plannings and/or plans are cons;dered and approved
by competent State agencies.

2. At lsast ninety. days befare land r_ec’:overy, for
agricultural land, and one hundred and eighty days, for
non-agricultural land, the competent State agencies
shait have 1o nofify the persons with Jand to be recovered
of the reasons for recovery, time and plan for evacuation,
the overall schemes for compensations, ground
clearance and reseitlement.

3, Aiter the availability of decisions on fand recovery
and schemes for compensations, ground clearance and
resettlement, which have already been considered and
approved by competent State-agencies, publicized and
have come into force, the persons with land to be
recovered must abide by the decisions on land recovery.

In cases where the persons with land to be recovered
refuse to abide by the land recovery decisicns, the
Peopie's Committees competent to recover tand shall
issue decisions on coercive execution of the decisions.
The persons subject to coercive land recovery must
abide by the decisions on coercion and have the right
to lodge their complaints.

Article 40.- Recovering land for use for purposes of
economic development

1. The State shall recover land for use for purposes
of economic development in casc of investment in the
construction of industrial parks, high-tech parks,



sconomic zones and big investment projects as
provided for by the Government.

The land recovery shall comply with the provisions
in Article 39 of this Law.

2. For production and/or business projects which are
compatible with the approved land use plannings, the
investors are entitled to receive the transfer of, 1o rent
the land use rights, to receive capital contributed with
the land use rights of economic organizations,
households and/or individuals without having to carty
out the procedures for land recovery.

Article 41.- Recovery of land and management of
recovered land funds

1. The State shall decide to recover fand and assign
land 1o Jand fund development organizations set up by
the People’s Committees of provinces or centrally-run
cities for the recovery of land, compensations, ground
clearance and direct management of the recovered land
funds, for cases where after the land use plannings and/
or plans are publicized but no investment projects are
available,

2. The State shall recover land, pay compensations,
clear the 'grouh'd and assign land to investors for
execution of projects, for.cases where there have been
investment projects already considered and approved
by compstent State agencies.

3. The agencies. competent to recover land shall
conduct the land recovery for cases prescribed in
Clauses 2, 3, 4, 5,6, 7,8, 9, 10, 11 and 12 of Article 38
of this Law and assign the recovered land inrural areas
1o the commune People's Committees for management,
assign the recovered land in urban areas and regions
already planned for urban develepment 1o land fund
development organizations for management.

Article 42.- Compensations, resettlement for people
with land to be recovered

1. The State shall recover land from tand users who
have the land use right certificates or are eligible to be
granted the land use right certificates as provided for in
Article 50 of this Law, the persons with land to be
recovered shall be compensated therefor, except for
cases prescribed in Clauses 2, 3,4, 6,6,7,8,9, 10, 11
and 12 of Article 38 and Points b, ¢, d, @ and ¢, Clause
1, Article 43 of this Law.

2. The persons with land to be recovered shall be

compensated with the assignment of new land of the same
use purposes; if having no land for compensations, shafl

b compensated with the land use right vahue at the time
of issuance of the recovery decisions,

3. The People’s Committees of the provinces and
centralfy-run cities shall elaborate and execute
resettlement projects before the land recovery for
compensations with dwelling houses, residential fand
for persons having residential land recovered and
having to move their places of residence. The
resettiement zones shall be planned generally for many
projects in the same geographical areas and must have
development conditions being equal to or better than
the conditions in the former places of residence.

~In cases of having no resettiement zones, the
persons having land recovered shall be compensated
with money and given: priority to purchase or lease

- dwelling houses under the State's ownership, for urban

areas; be compensated with residential land, for rural -
areas; in cases where the use right value of the
recovered residential land is larger than that of the
compensation land, the persons having land recovered
shall be compensated with money for such differences.

‘4. In case of recovering land of households and/or
individuals, that are directly engaged in production, but
having no land for compensation for continued
production, apart from pecuniary compensations, the
persons having land recovered shall be supported by
the State to stabilize their lives, with training for change

af their production’ and/or business lines, with the

arrangement of new jobs,

5. In cases whare land users who are compensated
by the State upon the recovery of their land have not yet
fuffilled their land-related financial obligations according

‘to law provisions, the value of the uniulfilled financial

obligations must he subtracted from the value of
compensation and support.

6. The Government shal! stipulate the compensations
and resettiement for the persons having land recovered
and the support for implementation of land recovery,

Article 43.- Cases of land recovery without
compensations

1. The State shall recover land without making land
compensation in the following cases:

a} The land is recavered in cases prescribed in
Clauses 2, 3,4,5,6,7, 8,9, 10, 11 and 12 of Article 38
of this Law;

b) Protective forest land; special-use forest land; land
for construction of working offices, non-business



projects; land used for defense or security purposes;
traffic or irrigation land; land for construction of cultural,
medical, educational and training, physical training and
sport projects as well as other public works not for
business purposes; land for cemeteries, graveyards;

¢) Agricultural land used by population communities;

d) Land assigned by the State with the collection of
land use levies, acquired by the land use right transfer
and the land use levies or land use right transfer money
originate from the State budget;

e) Land rented from the State;

fy Cases ineligible for the granting of land use right
certificates as prescribed in Article 50 of this Law;

) Agricultural land used for purposes of public utility
of communes, wards or townships.

2. Upon the land recovery by the State, the persons
having land recovered shali not be compensated for
the assets affixed to the land in the following cases:

a) The assets affixed to fand are created in the
recovered land areas after the land use planning and/
or plans, urban construction plannings andior rural
population quarter construction plannings have already
been publiicized, without the permission of the
competent State agencies;

b) The assets affixed to land are created before the
issuance of land recovery decisions, in contravention
of the land use purposes aiready determined in the land
use plannings and/or plans at the time of buiiding such
works;

¢} The tand is recovered in the cases prescribed in
Clauses 4, 8, 7 and 10 of Aricle 38 of this baw.

3. Persons having land recovered, who are defined
in Clause 1 but do not fall under Clause 2 of this Article,
shall be compensated for the iosses of assets affixed to
the recovered land.

4. The Government shal} stipulate the handling of
land use levies, land rents and assets already invested
on the land in cases of land recovery prescribed in
Clause 2, 3, 5, 8, 8, 11 and 12 of Article 38 of this Law.

Article 44.- Competence to recover land

1. The People’s Committees of the provinces or
centrally-run cities shall decide to recover land from
organizations, religious establishments, overseas
Viethamese, foreign organizations and individuals,
excluding cases prescribed in Clause 2 of this Article.

2. The People’s Committees of rural districts, urban
districts, provinciai capitals or provincial towns shall

decide to recover land from households, individuals,
population communities or overseas Vietnamese being
subject.s entftled to buy dwelling houses close!y

Vietnam.

3. The State agencies competent to recover land as
defined in Clauses 1 and 2 of this Article must not
autherize others to ¢o so.

Article 45.- Acquisition of land for & given duration

1. The State shall effect definite acquisition of land
in cases of urgent demands of wars, natural calamities
or in other emergency circumstances,

Upecn the expiry of the land acquisition duration or
the attainment of the acquisition purposes, the State
shall return iand and pay compensations for damage
caused by the land acqwsnion to persons subject

therato,

2. The Government shail specify t_he land acquisition.

Section 5. REGISTRATION OF LAND USE RIGHTS,
COMPILATION AND MANAGEMENT OF
CADASTRAL DOSSIERS, GRANTING OF LAND
USE RIGHT CERTIFICATES, LAND STATISTICS
AND INVENTORY

Article 46.- Registration of land use rights

The registration of larid use fights shall be effected
atland use right registries in the following cases:

1. The current jand users have not yet been granted
land use right certtificates;

2. The land users exchange, transfer, inherit, donate,
fease, sublease the fand use rights; morigage, provide
guarantee or contribute capitat with the land use right
under the provisions of this Law,

3. The land use right transierees;

4. The land users who have been already granted
the land use right certificates and are permittad by
competent State agencies to change their names,
change the land use purposes, change the fand use
duration or the boundaries of land plots alter;

5. The persons who are entitled to use fand under
judgements or decisions of People’s Courts, judgemsnt
execution decisions of judgement execution bodies, land
dispute settlement decisions of competent State
agencies, which have already been executed.

Article 47.~ Compilation and management of
cadastral dossiers



1. The cadastral dossiers shall include:

a) Cadastral maps;

b} Cadastral books;

c) Land-itemizing hooks;

d) Land change-monitoring books.

2. The contents of cadastral dossiers shall contain
the following information on land plots:

a) Serial numbers, sizes, shapes, acreage, locations;

b) Land plot users;

c) Origin, use purposes and duration;

d) Land prices, assets affixed to land, land-related
financial chligations already performed and not yet
petformed; _

e} Land use right certificates, rights of, and
restrictions.on the rights oi land users;

f) Fluctuations in the land use courses and other
relevant information,

3. The Ministry of Natural Resources and
Environment shall preseribe the cadastral dossiers and
gu:de the compllatlon adjustment and management
thereof,

Article 48.-L.and use right certificates

1. Land use right certificates shall be granted o land
users in a unified form applicable nationwide for ail land
categories. :

In cases where there exist assels affixed to land,
such assets shali be-acknowledged in the land use right
certificates; the asset owners must register their property
ownetship according to law provisions on real estate
registration.

2. The land use right certificates shall be issued by
the Ministry of Natural Resources and Environment.

3. Land use right certificates shall be issued for every
land plots.

In cases where the land use rights constitute the
common property of the husband and the wife, the land
use right certificates must be inscribed clearly with the
full names of both the husband and the wife.

In cases where a land plot is used jointly by many
individuais, households and/or crganizations, the jand
use right certificate shall be issued to each co-user being
individual, household and/or organization.

In cases whera a land piot is under the common
use right of a population community, the land use right
certificate shall be granted lo the population community

and handed te the lawful representative of such
population community.

fn cases where a land plot is under the common
use right of a religious establishment, the land use right
certificate shall be granted to such religlous
establishment and handed to the top responsible person
of such religious establishment.

The Government shall specify the granting of land
use right certificates for condominiums and agencies’
iodgements.

4, in cases where the land users have already been
granted land use right certificates or certificates of the
rights to own dwelling houses and to use land in urhan
centers, they shall not have to change such certificates
for the land use right certificates under the provisions
of this Law. Upon land use right transfer. the land use
right transferees shall be granted the land use right
cartificates according to the provisions of this Law.

Article 49.- Cases where land use right certificates
are granted

The State shall grant land use nght certificates to
the following cases:

1. The persons who are assigned_ of leased land by
the State, except for case of renting agricultural land for
use for purposes of public: unhty of communes, wards
or townships;

2. The persons.who are assigned or leased land by
the State from Oclober 15, 1993 to before the date this
Law takes implementation effect but have not yet been
granted the fand use right certificates;

3. The persons who are using fand under the
provisions in Articles 50 and 51 of this Law and have
not yet been granted the land use right certificates;

4. The persons who are entitled tc exchange, to be
transferred, to inherit, to be presented or donated with,
the land use rights; the persons who are transferred
the fand use right upon the handling of contracts on
mortgage or guarantee with the land use rights to
recover debts; land-using organizations which are legal
persons newly formulated through capitat contribution
with the land use rights by the parties;

5. The persons who are entitled to use land under
judgements or decisions of People’s Courts, judgement
exacution decisions of judgement execution bodies or
land dispute settlement decisions of competent State
agencies, which have been already executed,



8. The winners at auclions on the land use rights or
bidding for projects involving land use;

7. The land users defined in Articles 80, 81 and 92
of this Law; T

8. The purchasers of dwelling houses affixed fo
residential land;

9. The persons who are sold by the State dwelling
houses affixed to residential land at ligquidation or
discount prices.

Article 50.- Granting land use right certilicates to
households, individuals or population communities, that
are currently using land

1. Households and individuats, that are using land
in a stable manner, with certification by commune/ward/
township People’'s Committees that it is free from
disputes, and have one of the foilowing papers shall be
granted land use right certificate and must not pay the
land use levies:

a) The papers on the right to use land before October
15, 1993, issued by competent agencies in the course
of implementing the land policies of the Democratic
Republic of Vietnam State, the Provisional Revolutichary
Government of the Republic of South Vietnam or the
Socialist Republic of Vietnam State;

b} The temporary land use right certificates issued
by competent State agencies or having one’s names in
the land registers, cadastral books;

¢} The lawful papers on inheritance, presentation or
donation of land use tight or assets affixed to land;
papers on hand-over of gratitude hoses aifixed to land;

d) Papers on transfer of land use rights, on purchase
and sale of dwelling houses affixed to residential land
betore October 15, 1993, and now being certified by
commune/ward/township People’s Committees as
having been used before Qctober 15, 1983;

@) Papers on sale at liquidation or discount prices of
dwelling houses affixed to residential land according to
law provisions;

) Papers granted by competent agencies of former
regimes 1o land users.

2. Households and individuals, that are using land
and have one of the papers prescribed in Clause 1 of
this Article, which are inscribed with the names of other
persons, and papers on the fand use right transfer, which
are signed by the involved partias, but that, before the
date this Law takes impiementation effect, have not yet
carried out the procedures for the land use right transfer

under the provisions of law and now get the certification
of the communs/ward/or township People’s Committee
that such land is free from disputes, shall be granted
the land use right certificates and must not pay thefard
use levies.

3. Households and individuals, that are using land
and have permanent residence registration in localities
and are directly engaged in agricultural production,
forestry, aquactiture or salt-making in mountainous or
island regions under difficult secio-economic conditions,
and now certified by the commune People's Commitiees
of the localities where exists the land that they are stable
land users without any disputes, shall be granted land
use right certiticates and must not pay the land use
levies.

4. Households and individuals, that are using land
without any papers prescribed in Clause 1 of this Article
but the land has been used in a stable manner before
October 15, 1993, is now certified by commune/ward/
district township People’s Committees as being free
from disputes and ¢ompatible with the. approved land
use plannings for areas where the land use plannings
are available, shall be granted the land use right
certificates and must not pay the land use levies.

5. Househaolds and individuals, that are entitled to
use land under judgements or decisions of People’s
Courts, judgement execution decisions of judgement
execution bodies or fand dispute settlement decisions
of competent State agencies, which have been already
exacuted, shall be granted-the land use right certificates
after they fulfilt the financial obligations as provided for
by law. '

6. Households and individuals, that are using fand
without any papers prescribed in Clause 1 of this Article
hut the land has been used from October 15, 1993 to
hefore the date this Law takes implementation effect
and is now certified by commune/ward/ township
People’s Committees as being free from disputes and
compatible with the approved tand plannings, for areas
where the land use piannings are available, shall be
granted the land use right certificates and must pay the
land use levies according to the Government's
ragulations.

7. Households and individuals currently using land,
that have been assigned or leased land by the State
from Qctober 15, 1993 to hefore the date this Law takes
implementation effect and have not yet been granted
the land use right certificates, shall be granted the land
use right centificates; in cases where they have not yat



fulfilled the financial obligations, they must fulfill them
as provided for by law.

8. The population communities wh:ch are using land
with works being communal houses, temples, shrines,
secluded huts, ancestral worshipping houses shali be
granted the land use right certificates when the following
conditions are met:

a) They file written applications for the granting of
land use right certificates;

b) They are given certification by commune/ward/
township People’s Commitiees that the land is used
commonly for the communities and free from disputes.

Article 51.- Granting land use right certificates to
organizations, religious institutions, which are using land

1. Organizations which are using land shall be
‘granted the land use right certificates for the land areas
used for the right purposes and with efficiency.

2. The land areas being used by organizations but -

hot granted the land use right certificates shall be settled
as follows:

a) The State shall recoverthe Iand areas left unused,
used not for the right purposes or used inelficiently,

b} Organizations must hand over the land areas
already used as residential land to the People’s
Committees of rural districts, urban districts, provincial
capitals or provincial towns for management; in cases
where the. State enterprises engaged in agricultural
production, forestry, aguaculture or salt making and
assigned fand by the State but such enterprises have
permitted households andfor individuals to use part of
the land fund as residential land, they must rearrange
the residential land areas into population quarters and
submit them to the People’s Committees of provinces
or cenfrally-run cities where exist the land for
censideration and approval before they are handed over
to the localities for management.

3. For econormic organizations which select form of
land rent, the provinciai/municipal land-management
agencies shall carry out procedures for signing land-
renting contracts before granting the land use right
certificates.

4. Religious establishments which are using land
shall be granted land use right cértificates when the
following conditions are met:

a) The religious establishments are permitted to
operate by the State;

b} There are written requests of the reiigious

organizations, which possess such religious
establishments;

c} There are certifications of the land use demands
of such religious establishments by the People's
Committees of the communes, wards or township where

exists the land.

Article 52.- Competence to grant land use right
certificates

1. The People’'s Committees of the provinces or
centrally-run cities shall grant land use right certificates
to organizations, religious establishments, overseas
Viginamese, foreign organizations and individuals,
except for the cases prescribed in Clause 2 of this Article.

2. The People’s Committeas of the rural districts,
urban districts, provincial capitals or provincial towns
shalf grant land use right certificates to households,
individuals, population communities, overseas
Vietnamese who buy dwelling houses associated to the
residential-land use rights. '

3. The agencies competent fo graht land use right

-certificates, defined in Clause -1 of this Article, may

authorize the land management agencnas of the same
{evel to do so. . :

The Government shall prescnbe the COHdItiOf‘lS for
authorization of the grantlng of land use right certificates.

Article 53.- Land statistics and ;nventones

1. Land statistics and. inventories shall be carried
out according to the following regulations:

a) Units conducting land statistics and inventories
shall be communes, wards and townships;

b) The iand statistics shall be carried out once a year;

c) The fand inventories shall be carried out once
avary five years.

2. Responsibilities to conduct land statistics and
inventories are prescribed as foliows:

a) The People’s Committees at all levels shall
organize the land statistics and inventories in their
respective localities,;

b) The People’'s Committees of the rural districts,
urban districts, provincial capitals, provincial towns,
communes, wards of townships shalt report on the land
statistics and inventory results in their respective
focalities to the immediate superior People's
Committees; the People’s Committees of the provinces
and centrally-run cities shall report on thelr fand statistics
and inventory results to the Minisiry of Natural



Resources and Environment;

¢} The Ministry of Natural Resources and
Environment shall send sum-up reports to the
- Govermnment on the results of annual fand statistics, the
resufts of five-year land inventories of the whole country;

d} The Government shall report to the National
Assembly on the five-year land inventory results
simultaneously with the five-year land use plans of the
whole country.

3. The Ministry of Natural Resources and
Environment shall prescribe the statistical and inventory
forms and guide the methods of land statistics and
inventories.

Section 6. LAND-RELATED FINANCE AND
LAND PRICES

Article 54.- Sources of State budge! revenues from
land

1. The sources of State budget revenues from land
shall include: o

a) Land use levies in cases of {and assignment with
the collection of land use levies, change of land use
purposes from the land assigned by the State without
the callection of land use levies to the land assigned by
the State with the collection of land use levies, change
from the form of land lease to the form of land
assignment by the State with the coliection of land use
fevies;

b} Land rents, for land leased by the State;

¢) Land use tax;

d} Tax on income from land use right transfer;

&) Money coliected from sanctioning of violations of
land legislation;

fy Gompensations paid to the State when damage is
caused in land management and use,

g) Land management and use charges and fees.

2. The Government shali stipulate the collection of
land use levies, land rents, fines on violations of land

legislation, compensations paid to the State when
damage is caused in land management and use.

Article 55.- | and prices

Land prices shall be formed in the following cases:

1. They are set by the provincial/municipal People’s
Committees as provided for in Clauses 3 and 4 of Article
56 of this Law,

2. The land use rights are put up for auction or the
projects involving land use are open to bidding;

3. The land prices are agreed upon between the land
users and the involved persons upon the exercise of
the right to transfer, lease or suhlease the land use
rights; to contribute capital with the land use rights,

Article §6.- Land prices prescribed by the State

1. The setting of land prices by the State must ensure
the following principles:

a) They are close to the actual prices of land use
right transfer on the market under normal conditions; in
case of big differences as compared to the actual prices
of land use right transter in the market, appropriate
adjustment must be made;

b} Land plots which are adjacent to each other, share
the same natural, economic, social, infrastructural
conditions, have the same current use purposes, the
same use purposes according o planmngs shall have
the same price levels;

¢) Land-in areas bordering on provinces and/or
centrally-run cities, which share the natural and
infrastructural conditions, has the same current use
purposes, the same use purposes under plannrngs shall
have the same price levels.

2. The Government shall stipulate the methods of
determining the fand prices; the price frames for various
land categories in each region and each period; cases
where the land prices- must be adjusted and the handiing
of adjacent-tand price diffefences between provinces
and/or centrally-run cities.

3. Basing themselves on-the land price-determining
principles prescribed in Clause 1 of this Article, the land
price-determining methods and assorted-land price
brackets prescribed by the Govermnment, the provincial/
municipat People’s Committees shall formulate the
specific land prices in their respective localities and
submit them to the Peopie’s Councils of the same level
for comments beiore making decisions thereon.

4. The land prices prescribed by the provincial/
municipal People’s Committees shall be publicized on
January 1 every year and used as basis for calculation
of land use tax, income tax on land use right transfer;
calculation of land use levies and land rents when land
is agsigned or leased without going through auctions of
land use rights or bidding for projects involving the fand
use; calculation of fand use right value when land is

assigned without the collection of land use levies,



registration fees, compensations upon land recovery by
the State; calculation of compensations by people who
have committed acts of violating {and legislation and
causing damage to the Slate.

Arlicle 57.- Land price consultancy

1. Qrganizations which are fully qualified, capable
and permitted to provide services on land prices may
provide land price consultancy.

2. The determination of consulted land prices must
comply with the land price-determining principles and
land price-determining methods prescrlbed by the
Government,

3. The consulted land prices shall be used for
reference in the State management over land-related
finance and in the land use right-related transaction
activities.

Article 58.-- Auction on land use rights, bidding for
projects involving land use

1. The State shall assign land with the collection of
land use levies, lease land in forms of land use right
auction or bidding for projects involving the land use in
the Tollowing cases:

a} investment in the construction of dwelling houses
for sale or lease;

b) Investment in the construction of infrastructures
for transfer or leass;

¢) Use of land funds to create capital for investment
in the construction of production and/or business
establishments;

d} Lease of land in the agricultural tand funds, which
is used for public-utility purposes, for agricultural
production, forestry, aquaculture or salt making;

) Other cases prescribed by the Government.

2. Conducting auctions of tand use rights for
execution of judgements, handling of contracts on
mortgage of, or guarantee with, the land use rights, for
debt recovery.

3. The winning prices of the land use right value
auctions or bid winning prices of projects involving iand
use must not be lower than the land prices set by the
provincial/municipal People’s Commitlees. =

4. Tha auctions of the land use rights or bidding for
projects involving land use, which are prescribed in
Clauses 1 and 2 of this Article shall comply with the law
pravisions on auctions and bidding.

Article 59.- The land use right value in the property
of the organizations assigned land by the State without
the collection of land use levies and in the property of
State enterprises

1. For organizations assigned land by the State
without the collection of land use levies, the land use
right value shalil be calculated inte the value of property
assigned to such organizations; the organizations
assigned land have the responsibility to preserve the
land funds.

2. The State enterprises which are assigned land by
the State with the collection of land use levies or
transferred the land use rights and the paid land use
levies or land use right transfer money have otiginated
from the State budget, such money amounts shall be
inscribed in the value of the State’s capital at the

" enterprises; the enterprises have the responsibility to

preserve the fand funds.

3. Upon the equitization of State enterprises for cases
prescribed in Clause 2 of this Article where the equitized
enterprises select the form of land assignment with the
coliection of land use levies, the vaiue of the rights to
use such land must be determined to be close 1o the
actual land use right transfer prices on the market.

4, The Government shall specify the caleulation of
the land use right value for the cases prescribed in
Clauses 1, 2 and 3 of this Article.

Article 60.- Exemption, reduction of land use levies,
land rents

1. Land users who are assigned land by the State
with the collection of land use levies or leased land,
shall be entitied to exemption or reduction of land use
levies or land rents in the following cases:

a) Land is used for the purposes of production and/
or business in domains or geographical areas entitled
te investment preferences;

b} Land is used for construction of public works for
business purposes;

c) The policies on dwelling houses and/or residential
land are implemanted for people with meritorious
setvices 1o the revolution, poor households, ethnic
minority people in regions being under exceptlonaliy
difficult socio-economic conditions;

d} Factories, enterpiises must be relocated under
plannings;

e) Land is used for construction of condominiums
for workers in industrial parks, students’ dormitories,



dwelling houses for people who must be reiocated due
to natural calamities;

Y Other cases prescribed by the Government.

2. The Government shall specify the exemptian and
reduction of land use levies and/or land rents.

Section 7. LAND USE RIGHTS IN THE REAL
ESTATE MARKET

Arfticle 1.~ Land is entitled 1o participate in the real
estate market

lLand entitled to participate in tha real estate market
shall cover;

1. The land for which this Law permits the land users
to have one of the rights to exchange, transfer, iease,
sublease, inherit, pretent or donate the land use rights;
to mortgage, provide guarantee ot to contribute capital
with, the land use rights; :

2. The leased tand cn which exist agssets which are
permitted by law for part|c|pat|0n in the real estate
market.

Article 62.- Condrtrons for land to partrmpate in the
real estate market

L.and shall be entitled to participatein the real estate
market if the users of such land satisfy ail the conditions
prescribed in Clause 1, Article 106 of this Law.

For cases where land is assignhed or leased by the
State for execution of investment projects, investment
must be made in the land in strict accordance with the

‘projects already approved by competent State agencies.

Arficle 63.- Land management in the development
of real estate market

The State shall manage land in the development of
real estate market through the following measures:

1. Organizing the registration of fand use right
transaction activities;

2. Organizing the registration of activities of fand fund
development, investment in the construction of real
property for business;

3. Organizing the registration of activitics of providing
services in support of the real estate market;

4. Protecting the legitimate rights and interests of
the peaple participating in land use right transactions in
the real estate market,

5. Applying measures to stabilize the land prices and

combat land speculation,

Section 8, ORGANIZING LAND MANAGEMENT
- AGENCIES

Article 64.- Land management agencies

1. The organizational system of the land
management agencies is established uniformly from the
central to grassroots levels.

2. The agency exercising the State management
over the land at the centrat level is the Ministry of Natural
Resources and Environment.

The local land management agencies are set up in
the provinces, centraily-run cities; rural districts, urban
districts, provincial capitals and provincial towns.

The land management agencies at any level are
attached to the State administrative agencies at such
leval. : . o

The local land management agencies have offices
for land use right registration, which are public-service
agencies performing the function of managing the
origina cadastral dossiers, uniformly correcting and
editing the cadastral dossiers, serving the land users in
exercising their rights and periorming their obligations.

Article 65.- Cadastral 0ﬁ|clals of communes, wards
and townships S

1. Communes, wards and townsh|ps have theiriand
administration officials, :

2 The communefwar'dfdistrict township cadastral
officials hava the responsibility to assist the commune/
ward/township People’s Committees in the
management of tand in the focalities,

3. The commune/ward/district township cadastral
officials are appointed and dismissed by the People’s
Committees of rural districts, urban districts, provincial
capitals, provincial towns. -

Chapter Il

REGIME OF USING LAND OF ASSORTED
CATEGORIES

Section 1. LAND USE DURATION

Article 66.- l.and for long-term stable use

Land users may use land for stable long terms in
the following cases:



1. Protective forest land, special-use forest land;

2. Agricultural land used by population communities
prescribed in Clause 4, Article 71 of this Law;

3. Residential land;

4, Land used as ground for construction of production
and/or business establishmants of households or
individuals, that are using such land in a stable manner
and have their fand use rights recognized by the State;

5. Land for construction of working offices, non-
business works prescribed in Article 88 of this Law,;

6. Land used for defense, security purposes;

7. Land used by religious establishments prescribed
in Article 99 of this Law;

8. Land with works being communal houses,
temples, shrines, secluded huts, ancestral worshipping
houses thereon;

9. Traffic and irrigation land: land for construction of

cultural, medical, education and training, physical
training and sport facllities in service of public interests
and other publfc works not for business purposes; land
with hrszorlcal cultural relics, scenic places,

10. Land for ce_metenes, graveyards.
Article 67.- Land with definite use durations
Land users may use land for definite terms in the

- follomng cases:

1. The durahon of asmgnment of annual crop land,
aquaculture land; salt- making land to households or

individuals for Lise as prescribed in Clauses 1 and 4,

Article 70 of this Law is twenty years; the duration of
assignment of perennial- tree land, production forest
land 1o households or individuals for use as prescribed
in Clauses 2, 3 and 4, Article 70 of this Law is fifty year.

The duration of leasing annual crop land,
aquacuiture land, salt-making land to households or
individuals for use shalf not exceed twenty years; the
duration for leasing perennial tree land, production forest
land to households or individuals for use shall not
exceed fifty years.

The duration of land assignment or land lease is
counted from the date of issuance of land assignment
orland lease decisions of competent State agencies; in
cases where land had been assigned or leased before
October 15, 1883, the land assignment or lease duration
is counted from Qctober 15, 1893,

Upon the expiry of such duration, the land users shait
continue to be assigned or leased iand by the State if

they have the demands for the conlinuad use thereof,
strictly observe the land legisiation in the course of land
use and the use of such land is in line with the approved
land use plannings;

2. The use duration for the agricultural land areas in
excess of the assigned norms before January 1, 1999
is equal to half of the duration prescribed in Clause 1 of
this Articie, then later the users must shift 1o lease the
band;

3. The land assignment or lease duralion for
gconomic grganizations for use for the purposes of
agricultural production, forestry, aquaculture, salf-
making; for economic organizations, households and/
or individuals for use as ground for construction of
production and/or business establishments; for.
economic organizations to execute investment projects;
overseas Vietnamese and forgign organizations and
individuals for execution of-investment projects in
Vietnam, shall be considered and decided on the basis
of investment projects or the written applications for land
assignment or iease, but shall not exceed fifty years;
for projects with large investment capital but slow capital
recovery, projects on investment in geographical areas
being under difficult socic-economic conditions or
geographical areas. being under exceptiorially difficult -
socio-economic conditions, which require longer
duration, the land assignment or lease duration shall
not exceed seventy years..

Upon the expity of sttch duration, the land users shall
be considered by the-State for extension of land use
duration if -they have demands for the continued use
thereof, strictly observe the land legislation in the course
of fand use and the use of such tand is in ling with the

approved land use plannings;

4. The land lease duration for construction of warking
offices of foreign organizations with diplomatic junctions
as provided for in Clause 5, Article 8 of this Law shall
not exceed ninety nine years.

Upon the expiry of such duration, the foreign
organizations with diplomatic functions shall be
considered by the Vietnamese State for the extension
thereof or for lease of other land areas if they have land
use demands;

5. The duration of leasing land in the agricultural
fand fund for use for purposes of public utifity of
communes, wards or district townships does not exceed
five years; in cases where land had been ieased before
January 1, 1899, the land lease duration is determined
according to the land tease contracts.



Article 68.- Land use duration upon change of fand
Use puiposes

1. The land use duration fo[_hgg_seholds‘ individuais

upon the change of land use purposes is prescribed as
follows:

a) In case of changing protective forest land, special-
use forestiand for other use purposes, the duration shall
be determined according to the duration of the land
category after the change of land use purposes. The
land use duration is counted from the time the land use
purposes are changed;

b} In case of change from land under annuaf ¢rops,
land under perennial trees, production forest land,
aquaculiure land or salt-making land {otand for planting
of protection forests, special-use forests, houssholds
and individuals may use such land for stable long terms;

¢) In case of changing use purposes between land
categories including annual crop land, perennial tree
land, production forest fand, aquaculture land, salt-
making land, the land-using households and individuals
may continue using such and according to the duration
of land assignment or lease.

Upon the expiry of the duration, the land-using
households and individuals shall ¢continued to be
assigned or leased iland by the State if they have the
demands for the continued use thereof, strictly observe
the land legislation in the course of land use and such
land use is in fine with the approved land use plannings;

d) in case of changing agricultural Jand for use for
non-agricuftural purposes, the land use duration shall
be determined according to the duration of the land
categories after the use purpose change. The land use
duration is counted from the time the land use purpose
is changed,

e} in case of changing the use purpose from non-
agricultural land with stable long-term use into non-
agricultural land with definite use terms or from non-
agricultural land with definite use terms into non-
agricultural fand with stable long-term use, the
households and individuals are entitled to use such land
for stable long terms.

2. The land use duration for economic organizations,
overseas Vietnamese, toreign organizations and
individuals, that execute investment projects outside the
industrial parks or high-tech parks, when changing land
use purposes, shall be determined according to the
investment projects prescribed in Clause 3, Article 67
of this Law,

3. Economic organizations changing the use
purpose from non-agricuitural land with stable long-term
use into non-agricuitural land with definite use terms or
from non-agricultural land with defifiite use terms into
nen-agricultural land with stable long-term use are
entitled to use such land for stable long terms.

Article 69.- Land use duration upon the receipt of
tand use right transfer

1. The land use duration upon the receipt of land
use right transfer for land categories with presciibed
duration shail be the remainder of the land use duration
before the land use right transfer.

2. The transferees of land use right for types ofland
enfitled to stable long-term use are entitled to use such
land for stable tong terms.

Section 2, AGRICULTURAL LAND

Article 70.- Assignment guotas of agr_i'c.ultu ral land

1. The assignment quota of an_nuaf_.c}rop land,
aquaculture land, salt-making fand for-each household
or individual shall not exceed three hectares for each
land category. o .

2 The assignment quota of perennial tree:land for
each household or individual shall not exceed ten
hectares for delta communes, wards and townships; not
exceed thirty hectares for midland and mountainous
communas, wards and townships.

3. The assignment quota of protection forest land,
praduction foreign land for each househald or individual
shall not exceed thirty hectares for each land category.

4. In cases where households and/or individuals are
assigned land of different categories, inciuding annual
crop land, aquaculture land, salt-making land, the total
land assignmant quota shat not exceed five hectares,

In cases where households or individuals are
additicnally assigned perennial tree land, the perennial
tree land quota shall not exceed five hectares for delta
communes, wards of townships; not exceed twenty five
hectares for mid-land, mountainous communes, wards
or district towns.

In cases where households or individuals are
additionally assigned protection forest land, the total
production forest land assignment quota shall not
exceed twenty five hectares.

h. Assignment quotas of unused land, bare hills and
mountains, surface water land in the group of unused



land for househelds and individuals fur use according
to plannings for agricultural production, farestry,
aguacuiture, salt making shall not exceed the land
assignment quotas prescribed in Clauses 1, 2and 3 of
ihis Article and nol be calculaled inty the agiicultural
land assignment quotas to households and individuals,
prescribed in Clauses 1, 2 and 3 of this Article,

6. The Government shall specify land assignment
guotas for each land category in each region.

Article 71.- Agricultural land used by households,
individuals and/or population communities

1. The agricultural land used by households or
individuals includes the agricultural land assigned or
leasad by the State; agricultural land acquired through
the rent of land use rights of organizations, other
households and/or individuals; land with the land use
rights transferred, inherited, presented or donated under
the provisions of law.

2.The usé of _'agricullural {and assigned by the State

to households, individuals is prescribed as follows:

a) Households and individuals, that have been
assighed land before this Law takes implementation
effect are entitied to continue using the land for the
remaining land assignment duration;

b) For localities where land has not yet been
assigned to households and individuals under the
provisions of land legislation, the People's Committees
of the communaes, wards or townships where land exists
shall elaborate land assignment schemes and propose
the People’s Committees of rural districts, urban districts,
provincial capitals or towns to decide on the land
assignment;

c) For focalities where the Pecple’s Committees of
all levels have guided households and individuals to
negotiate land adjustment for one another in the course
of implementing the land policies and tegislation before
QOctober 15, 1993, that have, so far, used the fand in a
stable manner, such househelds and individuals shall
continue using such land;

d) The Jand use duration for cases prescribed at
Points a, b and ¢ of this Clause shall be determined in
accordance with the provisions in Clause 1, Article 66
and Article 67 of this Law. -

3. The limits for reception of transfer of the
agricultural-land use rights of households and
individuals shall be submitied by the Govermment to the
National Assembly Standing Comrmittee for decision,

4. The agrigultural tand used by population
communities is prescribed as foliows:

a) Land assigned by the State to population
communities for use to conserve the national identities
inassociation with the customs and practices of various
ethnic minority groups;

b) The population communities assigned agricultural
land have the responsibility to protect the assigned land
areas, may use land for agricultural production in
comhination with aquaculture and must not use such
land for other purposes.

Article 72.- Agricultural land used for public-utility
purposes '

1. Based on the land fund, characteristics and
demands of the localily, each commune, ward or
township may set up its own agricultural land fund for
use for pubtic utility purposes, which must not exceed
5% of the total land areas under annual crops, perennial
frees or aguaculture, in service of the public-utility
demands of the locality,

Agricultural land with the land use rights returned,
presented or donated to the State by organizations,
households and/or individuals, reclaimed land and
recovered agricultural land constitute sources for
formation or supptementation of the agricultural land
funds for use for purposes of public utility of communes,
wards or townships.

For localities where the agricultural land funds used
for public-utility purposes exceed 5%, the excessive fand
areas shall be used for construction or for compensation
when other land areas are used for construction of public
works of the localities; or be assigned fo households
and individuals directly engaged in agricultural
preduction and/or-aguaculture in the localities, that have
not yet heen assigned land or have iacked land for
production,

2. The agricultural land funds used for public-utility
purpeses of communes, wards or townships shall be
used for construction or compensation when other land
areas are used for construction of public works of the
localities; be leased to households and individuals in
the localities for agricultural production and/or
aguaculture and shall be used for other purposes
according to the Government's regulations.

Proceeds from leasing land in the agricultural land
funds used for public-utility purposes must be remitted
into the State budget managed by the commune/ward/



township People’'s Comimittees, and shalt be used only
tor the public-utility demands of the communas, waids
or townships according 1o law provisions,

3. The use of agricultural fand funds for public-utiiity
purposes of communes, wards or townships shall be
managed by the Paople's Committees of the
communas, wards or townships where the land exists.

Article 73.- Agricultural land used by arganizations,
overseas Vietnamese, foreign organizations and/for
individuals

1. Economic organizations which have demands to
use land for agricultural production, forestry, aquaculture
andfor sait making shall be considered by the State for
land assignment with the collection of land use levies
or land lease with the collection of annual fand rents.

Overseas Vietnamese who have projects of
“investment in the fields of agriculture, forestry,
aquaculture and/or salt making, which have already
been examined and approved by competent State
agencies, shall be assigned fand by the State with the
coliection of land use levies or leased tand with fand
rents collected in lump sum for the whole leasing terms
or leased land with the land rents collected annually,
for exacution of investment projects.

Foreign organizations and/or individuals that have
projects of investment in the fields of agriculture, forestry,
aquaculture, salt making, which have been already
examined and approved by competent State agencies
shall be leased land by the State with tand rents collected

in lwmp sum for the whole leasing terms or collected

annusally, for the execution of their investment projects.

2. The State enterprises which had been assigned
iand by the State without the coliectionof land use levies
for use for the purposes of agricultural production,
forestry, aquaculture and/or salt making before January
1, 1893 must shift to fease land o shall be assigned
land with the collection of land use levies.

3. For organizations which have been assignediand '

for use for purposes of agricultural production, forestry,
aguacufture andfor salt making, but have not used such
land or have used the land not for tha right purposes or
inefficiently, the State shall recover the fand for
assignment {o localities for use as provided for by this
Law.

Article 74.- LLand used exclusively for wet rice
cultivalion

1. The Staic shall adopt policies to protect the land

used exclusively for wet rice cultivation, restricting the
change of wet rice fand for use for non-agricultural
purposes. In case of necessity 1o change part of the
land areas undet wet rice for other use purposes, the
State shall take measures to supplerment the land areas
or increass the use efficiency of wet rice land.,

The State shall adopt policies to support and/or invest
in the infrastructure consiruction, the application of
modern science and technologies to regions planned
for wet rice cultivation with high productivity and quality.

2. Wet rice land users have the responsibilty to
transform and increase the fertility of the land; must not
change to use the land for the purposes of perennial
tree planting, forestation, aguaculture and non-
agricuitural purposes, if not so permitted by competent
State agencies.

Article 75.- Production forest fand

1. Production forest land shall be assigned or leased
with iand rents cotlected annually by the State to
economic organizations, households and individuals for
use for purposes of forestry production.

Production forest land shall be assigned or leased
with land rents collected in tump sum for the whole
leasing terms or collected annually to overseas
Vietnamese for execution of investment projects for
forestry production.

Production forest land shali be-leased by the State
with land rents collected in lump sum for. the whole
leasing terms or collected annuatly to fareign
organizations and individuals for execution of investment
profects for forestry production.

2. Economic organizations, households and
individuals, that have bean assigred or leased
preduction forest land, may use the land areas nhot yet
coverad with forests for planting forests or perennial
trees.

3. Economic organizations, overseas Vielnamese,
foreign organizations and individuals, that use
production forest land, may combine the use with
business in sight-seeing and ecological-environmental
tourism under forest coverage,

4, Concentrated-production forest land in areas far
from population quarters, which cannot be assigned
directly to households and individuals, shall be assigned
hy the State to organizations for protection and
development of forests in combination with agricullural
prodtction, forestry and/or aquaculture.



Article 76.- Protection forest land

1. The protection forest land shalt include:

a} Head-water protection forest land;

b) Wind-shield, sand-shield protection forest land;

¢} Anti- sea tide, sea encroachment protection forest
land;

d) Ecological environment protection forest land.

2. The State shall assign the head-water protection
forest Jand to protection forest- managing organizations
for management, protection and development of forests,

3. The protection torest- managing organizations
shafl contract head-water protection forest land to
househelds andfor individuals living there for protection
and development of the forests. The People's
Committees of districts, provincial cagitals or provincial
towns shall assign residential land, agricultural
production Jand to such households and individuats for
use, '

4, Protection forest land which has not yet been
managed by any organizations and land planned for
protection forest planting shall be assigned to
organizations, households and individuals therein, that
have demands and capability to protect and deveiop
the foresis. o

5. The -provinciaf!rriunicipal Pecple's Committees .

shall decide 1o permit economic organizations which
are leased protection forest land in the regions to
combine the use thereof with busirass in sight-seeing,
ecological enviroriment tourism under forest coverage.

8. The Government shall specify the assignment and
contracting of protection forest land; the rights,
obligations and interests of organizations, households
and individuals, that are assigned ar contracted the
protection forest land.

Article 77.- Special-use forest land

1. The State shali assign special-use forest tand to
the special-use forest-managing organizations for
management and protection according to land use
plannings and plans, already approved by compstent
State agencies.

2. The special-use forest-managing organizations
shall contract for short terms the special-use forest land
in strictly protected areas to households and/or
individuais, that have had no conditions to move out of
those areas, for forest protection.

3. The special-use forest- managing organizations

shall contract special-use forest land in ecological
rehabilifation areas to households and/or individuals,
that lead a stable life therein, for protection and
development of forests.

4. The People’s Committees which are competent
to assign and/or lease land shall decide on the
assignment and/or lease of land in the butter zones of
the special-use forests to organizations, households and
individuals for use for the purposes of forestry
production, research or experimentation or combination
thereof with- defense and/or security according to
plannings on development of forests in the buffer zones.

5. The provincial/municipal People’s Committees
shall decide to permit the economic organizations which
are leased special- use forest land in their respective
regions to combine such with business in sight-seeing,
ecological environment tourism under forest coverage.

6. The Govarnment shail specify the contracting of
special-use forest fand; the rights, obligations and
interests of organizations, househoids and/or
individuals, that are contracted special-use forest land;
the assignment and lease of fand in buffer zones of
special-use forests; the ledse of special-use forest land
for combination with-business in sight-seeing, ecological
environment tourism under forest coverage.

Article 78,~ Land with inland water surface

The use of land with inland water surface for
aquacuiture, agricuttural production is stipulated as
foliows: '

1. Ponds, takes and lagoons shall be assigned or
leased by the State with fand rents collected annually
tc economic arganizations, households andfor
individuals for use for purposes of aquaculture and/or
agricuitural production,

Ponds, lakes and lagoons shall be assigned or
leased by the State with tand rents collected in lump
sum for the whote leasing terms or collected annually
to overseas Viethamese for execution of investment
projects on aquacultture and/or agricultural production.

Ponds, lakes and lagoons shall be leased by the
State with land rents collected in lump sum for the whole
leasing terms of collected annually 1o foreign
organizations and/or individuals for execution of
investment projects on aquaculture and/or agriculturat
production;

2. For fakes or lagoons, which lie in geographical
areas slreiching over many communes, wards andfor



district towns, the use thergof shalt be decided by the
People’s Committees of rural districts, urban districts,
provincial capitals or provincial towns. For lakes or
lagoons, which lie In geographical areas stretching over
many rural districts, urban districts, provincial capitals
or provincial towns, the use thereof shall be decided by
the People’s Committees of the provinces or centrally-
run cities. For lakes or lagoons, which lie in geographical
areas stretching over varfous provinces or centrally-run
cities, the use thereof shall be stipulated by the
Government.

Article 79.- Coastal water surface land

1. Coastal water surface land shall be leased by the
State with land rents collected annually to economic
organizations, households and individuals for use for
purposes of aguaculture, agriculiural production,
forestry and/or salt making.

Coastal water surface land shail be leased by the
State with land rents collected annually to overseas
Vietnamese, foreign organizations and.individuals for
execution of investmant projects on aguacuiture,
agricultural production, forestry and/or salt making.

2. The use of coastal water surface fand for
aquaculture, agricultural production, forestry and/or salt
making shall comply with the following regulations:

a) Being strictly in accordance with the approved
land use plannings, plans;

b) Protecting land, increasing the coastal land deposit;

¢) Protecting the ecological system, environment and
landscapes; ‘ S

d) Not impeding the protection of national security
and marine navigation.

Articie 80.- Riparian and coastal alluvial land

1. Riparian and coastat alluvial land ingludes riparian
aliuvial iand, river isle land, coastal aliuvial land and
marine island land.

2. Riparian and coastal alluvial land in the areas of
any communes, wards or townships shall be managed
by the Pecple's Committees of such communes, wards
or townships.

Riparian and coastal alluvial land subject to frequent
deposition or slides shall be managed and protected
by the People’s Committees of rural districts, urban
districts, provincial capitals or provincial towns according
to the Government's reguiations.

3. Riparian and coastal alluvial land shall be leased

by the State with land rents collected annually to
economic orgahizations, households and individuals for
use for purposes of agricultural production, forestry,
aquaculture, salt making.

Unused riparian and coastal alluvial land shall be
assigned by the State to households and individuals in
localities, that have not yet been assigned land of lack
production land for use for purposes of agricultural
production, forestry, aquaculture and/or sait making.

Riparian and coastal alluvial land shail be leased by
the State with land rents collected annually to overseas
Viethamese and foreign organizations as well as
individuals for execution of investment projects on
agricuitural production, forestry, aquaculture, sait
making.

4. Households and individuals that have bean
assigned riparian or coastal alluvial land shall be entifled
to continue using it for the remaining land use duration,

5.The State encourages economic organizalions,
households and individuals to invest in the use of
riparian.and coastal alluyial tand. SRR

Article 81.- Salt-making land

1. Salt-making land shall be assigned or leased by
the State with land rents collected annuaily to economic
organizations, households and individuals for saft
production. . _ :

Salt-making land shail be assigned or leased by the
State with Jand rents coflected in lump sum for the whole
leasing terms or collected annually to foreign
organizations and individuals for execution of investment
projects on salt making. .

2. Regions with land for making salt with high
productivity and high guality must be protected and
prioritized for salt making,

3. The State encourages the use of potential salt-
making land regions to produce salt in service of
industrial and daity-life demands.

Articie 82,- L and used for farm sconomy

1. The State encourages the form of farm ecoromy
practiced by households and individuals in order to
efficiently exploit land for devetopment of production,
expansion and raising of the quality of tand use in
agricultural production, forestry, aquacuiture, sait making
in combination with services, processing and
consumption of agricultural products,

2 Land used for farm economy includes land



assignad by the State without the collection of the land
use levies within the limits of land assigned to
househotds and individuals directly engaged in
agricuitural production, forestry, aquaculture and/or sait
making, as prescribed in Article 70 of this Law; land
leased by the State; land rented, transferred,
begueathed, presented or dchated; land contracted by
organizations; land contributed by households and/or
individuals.

3. Households and individuats that use land for farm

economy may take initiative in changing the use

purposes of land of various categories according to
production and/or businass schemes already approved
by the People’s Committees of rural districts, urban
districts, provincial capitals or provincial towns.

4. Households and individuals, that are using land
for farm economy in accordance with the approved land

use plannings and/or plans and obtain the certification

by the communefwardftownship People's Committees
that such land.is free from disputes, shall be entitled to
continue using the Jand according to the following
ragulations;

a} In cases where the land has been assigned
without the collection of land use levies within the limits
of land assigned to households and individuals directly
angaged in agricultural production, forestry, aquaculture
andfor salt making, such holiseholds and individuals

‘shall be entitled to continue using the land for the
remaining. duration; . .

b} In cases where the land has been assigned
without the collection of land use levies to households
and individuals that are not directly engaged in
agticultural praduction, forestry, aquaculiure and/or salt
making, such households and individuals must shift to
rent land;

¢) In cases where the fand is leased by the State,
transferred, bequeathed or contracted by organizations,
contributed as capital by households and/or individuals,
the land shall continue to be used under the provisions
of this Law.

5. it is strictly prohibited to abuse the form of farm
economy to appropriate and accumulate land not for
production purposes.

Section 3. NON-AGRICULTURAL LAND

Article 83.- Rural residential land

1. Residential land of households, indiviguals in the

countryside includes land for construction of dwelling
houses, construction of works in service of daily life,
gardens, ponds within the same land plots in the rural
population quarters, compatible with plannings on
construction of rural population guarters, which have
already heen approved by competent State agencies.

2. Basing themselves on the local land funds and
plannings for rural development, which have been
already approved by competent State agencies, the
provincial/municipal Peopie’s Committees shall
prescribe the limit of land assighed to each household,
each individual for construction of dwelling houses in
rural areas, suitable to local conditions and practices.

3. The distribution of rural residential land in the land

* use plannings or plans must be in line with the plannings

for public works, non-biisiness -works, ensure
convenience for production and daily life of people,
environmental sanitation and follow the direction of rural
modernization. .

4. The State shall adopt policies tc create conditions
for rural dwellers fo have their residential places on the

" basis of making full use of land in the existing population

quarters, restricting the expansion of population quarters
on agticultural land; prohibit the construction of dwelling
houses along traffic axes in contravention of population
zone plannings already approved by competent State
agencies.

Article 84.- Urban residential land

1. Urban residential iand includes land for
construction of dwelling houses, construction of works
in service of daily life on the same land plots in urban
population quarters, compatible with urban construction
plannings already approved by competent State
agencies. .

2. Urban residential land must be arranged
synchronously with land used for the construction of
public works, non-business works, ensuring
environmental sanitation and modern urban landscapes.

3. The State shall elaborate plannings on the use of
land for construction of dwelling houses in urban centers,
and adopt policles to create conditions for urban
dwetlers to have residential places.

4, The provincia¥municipal People’'s Committees
shall assign or lease urban residential land in the
following cases:

a) Assigning residential land to economic

‘organizations, overseas Vietnamese for the execution



of investment projects on construction of dwalling
houses for sale or lease;

b) L easing residential land with land rents collected
annually to overseas Vietnamese, foreign organizations
and individuals for execution of investment projects on

construction of dwelling houses for lease;

¢) Leasing residential land with land rents collected
in lump sum for the whole leasing term to overseas
Vietnamese, foreign organizations and individuals for
execution of investment projects on construction of
dwelling houses for sale or lease under the
Government's reguiations.

5. The provincial/municipal People’s Committees
shail base themselves on urban construction piannings
and land funds of their respective localities 1o prescribe
the limit of residentiat land assigned to each househcld,
individual for sel-construction of dwelling houses for
cases of lacking conditions for land assignment under
investment projects on construction of dwelfing houses.

6. The conversion of tesidential land into one used
as ground for construction of production and/or business
establishments must ensure the compliance with the
urban construction plannings and comply with the
regulations on urban order, safety and environmental
protection.

Arlicle 85.- Land for construction of condominiums

1. Condominium land includes land for construction
of condominiums, construction of works In direct service
of daily life of the condominium households according
to construction plannings already -approved by
competent State agencies.

2. The ptanning of iand for construction of
condominiums must ensure the compatibility with the
plannings on public works, environmental protection.

3. The Government shall specify the condominium
land use regime.

Article 86.- Land used for reptenishment and
development of urban centers and rurat population
quarters

1. Land used for urban repienishment and
development includes land for replenishment of existing
urban areas; land planned for urban expansion or
development of new urban centers.

Land used for repienishment and development of
rural population guarters includes land for replenishment
within the existing population guarters, land in the

agricultural land funds used for public-uliiity purposes.

2. The use of land for repienishment and
deveiopment of urban centers, rural population quarters
must ensure the compalibility with the detailed land use
plannings, detailed land use plans, urban construction
plannings, rural population quarter construction
plannings, which have already been approved, and with
the construction standards and norms promulgated by
competent State agencies.

3. The provincial/municipal Pecple’s Committees
shall erganize the elaboration of ptans on land use and
assignment to economic organizations, overseas
Vietnamese, foreign organizations and/for individuals for
execution of projects according to faw provisions on
investment for replenishment or construction of new
urban centers, new rural population quarters. Land for
these projects must be distributed synchronously in the
tand use plannings and/or plans of the whole regions,
including land for construction: of infrastructures,
dwelling houses, land for construction: of public works,
non-business works, land used as ground for
construction of production andfor “business
establishments. Land for projects on replenishment and/
or construction of utban centers, .new rural population
quarters includes land for expansion and construction
of roads and iand along roads in compatibility with the
reguirements to ensure modem urban landscapes.

4. For population communities, which construct and/
or replenish works in service of their common interests
with sources of capital contributed by peaople or
supported by the State, the voluntary contribution ofland
use rights, compensations or support shail be agresd
upon between the population communities and the users
of such land.

Article 87.- Determination of residenttal land areas
where exist gardens, ponds

1. Garden and/or pond land determined as
residential land must lie in the same land plots where
exist dwelling houses in population areas.

2. For cases where land plots with gardens andfor
ponds have been created between December 18, 1980
and the date this Law takes implementation effect and
the current users pessess one of the land use right
papers prescribed in Clauses 1, 2 and 5, Article 50 of
this Law, such garden and/or pond land areas shall be
determined as residential land.

3. FFor cases where land plois wilh garcens and/or



ponds have been created belween December 18, 1980
and the date this Law takes implementation effect and
the current users pussess one of the land use right
papers prescribed in Clauses 1, 2 and 5, Article 50 of
this Law and that paper cloarly states the residential
land areas, the land areas with gardens andfor ponds
are determined according to such paper.

4. In cases where the land plots with gardens and/
or ponds have been created betwesn December 18,
1980 and the date this Law takes implementation effect
and the current users ppssess onhe of the land use right
papers prescribed in Clauses 1, 2 and 5, Article 50 of
this Law and that paper does not clearly state the

residential land areas, the land areas with gardens and/

or ponds shall be determined as follows:
a) The provincial/municipal People’s Committees

shall base themselves on the local conditions and -

practices 1o _prescrib_e. the residentiai land limits to be
recognized according to the numbers of people in the
households;

- b) In cases where-land plots cover areas larger than  gnal include:

the recognized residential land limits in the localities,
the residential land areas shall be determined as equal
to the recognized residential land limits in the localities;

¢} In-cases where land plots cover areas smaller

than the recognized residential fand limits in the -

localities, the residential iand areas shall be determined
as the whole areas of such land plots.

5. For cases where the land use right papers
prascribed in Clauses 1, 2 and .5, Article 50 of this Law
are not available, the residential land areas where exist
gardens and/or ponds shall be determined according
10 the limit of land assigned to each household,
individual, as prescribed in Clause 2 of Articte 83 and
Clause 5 of Article 84 of this Law.

Article 88.- Land for construction of working offices,
noh-business works

1. Land for construction of working offices,
construction of non-business works shall include:

a) Land for the construction of working offices of
State agencies, political organizations, socio-political
organizations, public non-busingss organizations;
- b} Land for the construction of working offices of
other organizations, which shall be decided by the
Government, except fur the cases prescribed at Point
a ofthis Clause;

¢} Land for the construction of non-business works

in the economic, cultural, social, scientific and
technologicat or diplomatic sectors or domains of State
agencies, political organizations, socio-pofitical
organizations, public non-business organizations.

2. the use of land prescribed in Ctause 1 of this
Article must be compatible with land use plannings and
plans, urban construction plannings and/or rural
population quarter canstruction ptannings, which have
been already approved by competent State agencies.

3. Heads of the agencies or organizations, which
are assigned land, have the responsibility to keep whole
the assigned land areas and use the land for the right
purposes.

It is strictly forbidden to use land assigned for
construction of working offices, construction of non-

business works for cther purposes.

Article 89.- Land used for defense and/or security
purposes

1. Land used for defense and/or security purposes

a) Land for army units to station;

b) Land for construction of military bases;

¢) Land for construction of national defense works,
battiefields andfor special defense or security works;

d) Land for construction of military railways stations
and/or potts; S

&) Land for construction of industrial, scientific and
technological works in direct service of defense andfor
security;

f) Land for construction of warehouses of the
people's armed forces;

@) Land for construction of shooting grounds, drill-
grounds, weapon- testing grounds, weaponry-
destroying grounds;

h) Land for construction of schools, hospitals or
sanitariums of the people’s armed forces;

i) Land for construction of official-duty buildings of
the people’s armed forces;

i) Land for construction of detention camps,
education camps, reformateries, which are managed
by the -Ministry of Defense or the Ministry of Public
Security; '

k) Land for construction of other defense or security
warks, which shall be prescribed by the Government.

2, The provincial/municipal People’s Committees



shall exercise the State management over the land used
for defense or security purposes in their respective
localities.

The Ministry of Defense-and the Ministry of Public
Security shall coordinate with the provincial/municipal
Peopie's Committees in elaborating plannings and plans
on the use of land for defense or security purposes,
ensuring their compatibility with the reguirements of
socio-economic development as well as defense and
security consolidation.

3. For areas where land is planned for defense and/
or security purposes, but has not been used yet, the
current users may continue using such land until the
competent State agencies issue decisions to recover
the land, but must not change the natural terrain.

Article 90.- Land for industrial zones

1. The industrial-zone land shall include land for
construction of industrial clusters, industrial parks,
export-processing zones and other concentrated
production and/or business zones under the same land
use regime. :

2. The use of land for construction of industrial zones
must conform to the detailed land use plannings,
detailed land use plans, detalled industrial-zone
construction plannings, which have been already
approved by competent State agencies. The elaboration
of detailed industrial-zone construction plannings must
ensure their synchronism with plannings on dwelling
houses and public works in service: of daily life of
laborers warking in the industrial zones.

3. The State shall assign land with the coltection of
tand use levies or lease land with Jand rents collected
annually to economic organizations, overseas
Vietnamese; lease land with land rents collected in lump
sum for the whole leasing terms or collected annually
to overseas Vietnamase, foreign organizations and
individuvals for investment in the construction of, and
dealing in, industrial-zone infrastructures.

For land areas used for construction of
infrastructures for common use in industrial zones, the
investors shall not have to pay land use levies or land
rents.

4. Economic organizations, households and/or
individuals investing in production and/or business in
industrial zones may select forms of land assignment
with tha collection of land use levies or land tease from
the State; be transferred, rent or re-rent, land affixed

with infrastructures of other economic organizations or

overseas Viethamese that invest in the construction of,
and dealing in, industrial-zone infrastructures; re-rent
land affixed with infrastructures of foreign organizations
or individuals that invest in the construction of, and
dealing in, industrial-zone infrastructures.

Overseas Vietnamese investing in production and/
or business in industrial zones may sefect form of land
assignment with the collection of land use tevies, rent
land from the State with lump-sum payment of land rents
for the whole leasing terms or annual payment of [and
rents; rent land, or re-rent land affixed with
infrastructures of economic organizations, other
overseas Vietnamese investing in the construction of,
and dealing in, the industrial-zone infrastructures; re-
rent land affixed with infrastructures of foreign
organizations and/or individuals that invest in the
construction of, and dealing in, the mdustrlal -Z0ne
infrastructures. -

Foreigh crganizations and individuals investing in
production and/or business in industrial zones may
select form of land lease from the State with Jand rents
paid in lump sum for the whole feasing terms or paid
annually; rent or re-rent land affixed with infrastructures
of economic organizations or overseads Viethamese that
invest in the construction of, and dealing in, the
industrial-zone infrastructures; re-rent land affixed with
infrastructures of other foreign organizations and/or
individuals that invest in the construction of, and dealing
in, the industrial-zone infrastructure. '

5. Users of land in industrial zones must use land
for the set right purposes, shall be granted land use
right certificates and have the rights and obligations as
prescribed by this Law.

In case of transfer of the right to use land in industrial
zones, the transferees must continue using the land for
the set right purposes.

8. Persons who re-rent land in industrial zones before
this Law takes implementation effect and have already
paid the land rents for the whole subleasing terms or
paid the land rents in advance for many years while the
paid remaining subleasing duration remains at least five
years shall, for economic crganizations, have the rights
prascribed in Article 110 of this Law, or, for households
and individuals, have the rights prescribed in Article 113
of this Law.

Article 91.- Land used for hi-tech parks

1. L.and used for hi-tech parks under the Prime
Minister's decisions on the establishments thereof shall



include assorted land under different use regimes in
service of hitech product manufacture and/or trading;
hi-tech research development and application; hi-tech
human resource fraining.

2. Hi-lech park management boards shail be
assigned land once for the entire hi-tech parks by
provincial/municipal People's Committees, may re-
assign land or lease land with land rents collected
annually to organizations and individuals; re-assign of
iease land with land rents collected in lump sum for the
whole leasing terms or collected annually to overseas
Vietnamese; lease land with land rents collected in lumyp
sum for the whole leasing terms or coliacted annually
to foreign organizations and individuals that use land in
the hitech parks.

Land users that are re-assigned land in hi-tech parks
by the hi-tech park management hoards shall have the
same rights and obligations as when they are assigned
land hy the State according to the provisions of this Law;
the land users that are leased iand in hi~tech parks by
the hi-tech park management boards shall have the
same rights and obligations as when they are leased
land by the State according to the provisions of this Law.

3. Detailed land use plannings and detailed land use
ptans shall be elaborated commonly for the whole hi-
tech parks.

4. The State encourages organizations, overseas
Visthamese, foreign organizations and individuals to
invest in the construction of, and dealing in,
infrastructures in hi-tech parks and encourages
organjzations, individuals, overseas Vietnamese,
foreign organizations and individuals to use land for the
purposes of scientific and technological development.

5. Persons who use Jand in hi-tech parks must use
the land for the set right purposes; shall be granted land
use right certificates and have the rights and obligations
as prescribed by this Law.

In case of transfer of the rights to use land in hi-tech
parks, the transferees must continue to use the land for
the set right purposes,

8. The Government shall specify the management
and use of fand in hi-tech parks.

Articte 92.-L.and used for sconomic zones

1. LLand used for economic zones includes land for
construction of open economic zones, border-gate
economic zones and other economic zones set up under
the Prime Minister's decisions. L.and used for economic

zones includes assorted fand with different use regimes
in exclusive zones, aiming to provide special incentives
for investment and export activities,

2. The provincial/municipal Pecple’s Committegs
shall assign land to the economic zone management
boards with regard to the land areas recovered under
the economic zene development plannings already
approved by competent State agencies.

The economic zone management hoards may re-
assign land or lease land with land rents collected
annuaily to organizations, households and individuais;
re-assign land or lease land with land rents coilected in
lump sum for the whole leasing term or coilected
annually to overseas Vietnamese; lease land with land
rents collected in lump sum for the whole leasing term
or collected annually to foreign organizations and
individuals that use land in the economic Zones.

Land users re-assigned land in economic zones by
aconomic zone management boards shall have the
same rights and obligations as when they are assigned
land according to the provisions of this Law; land users

_leased land in economic zones by economic zone

rmanagement boards shail have the same rights and
obligations as when they are leased land by the State
according to the provisions of this Law.

3. Detailed land use piannings and detailed land use
plans shall.be elaborated commonly for the whole
geconomic zones,

4. The State encourages investment in the
construction of, and dealing in, infrastructures in
economic zones.and encourages the use of land for
economic development purposes.

5, The land use regime, the rights and obligations of
users of land in ecanomic zones shall be applicable to
gach category of land under the provisions of this Law.

6. The Government shatl specify the management
and use of land in ecohomic zones.

Article 93.- Land used as ground for construction
of production and/or business establishments

1. Land used as ground for construction of production
andfor business establishments includes land for
construction of industrial, cottage-industrial or handicraft
production establishments; construction of trade or
service business establishments and other works in
service of production and/or business,

2. The use of iand as ground for construction of
production and/or business establishments must be in



line with the detailed land use plannings, detalted land
use plans, urban construction plannings and/or rural
population quarter construction plannings, which have
been already approved, and comply with the regulations
on environment protection.

3. Economic organizations, househelds and
individuals, that use land as ground for construction of
production and/or business establishments, may select
form of receiving fand assigned with the collection of
land use levies or leasing land of the Staie; receaiving
the land use right transfer from, renting land or re-renting
land of, or receiving the capital contribution with the land
use right of, other economic organizations, hcuseholds
or individuals, averseas Vietnamese; re-renting land
affixed with infrastructures of foreign organizations ot
individuais. :

Qverseas Vietnamese who use land as ground for
construction of production and/or business
establishments may select form of receiving land
assigned with land use levy coliection, renting land of
the State with land rerts paid in lump sum for the whole
leasing term or paid annually; renting land, re-renting
- :and of economic organizations; households, individuals

or other overseas Vietnamese; re-renting land affixad
with infrastructures of foreign organizations or
individuals. Overseas Vietnamese heing subjects
prescribed in Clause 1, Article 121 of this Law may also
be bequeathed, presented or donated the rights o use
land as ground for construction of production and/or
_business establishments. '

Foreign organizations and individuais, that use land

as ground for construction of production and/or business .

establishments, may select form of leasing fand of the
State with land rents paid in lump sum for the whole
leasing terms or paid annually; renting tand o re-renting
land of economic organizations, overseas Vietnamese;
te-renting land affixed with infrastructure of other foreign
organizations and/or individuals.

Article 94.- Land used for mineral aclivities

1. Land used for mineral activities includes land for
mineral exploration, exploitation and processing.

2. Land for mingral exploration and/or exploitation
shall be leased by the State with land rents collected
annually to organizations, individuals, overseas
Vietnamese, foreign organizations or individuals, that
are allowed to execute projects on mineral exploration
and/or exploitation.

Land used as ground for mineral processing shall

be categorized as non-agricuftural production and/or
business land subject to the land use regime prescribed
for Yand vsed as ground for construction of production
and/or business establishments, as provided-fot in -
Article 93 of this Law.

3. The use of land for mineral activities must comply
with the following regulations:

a) Having permits for mineral activities and decisions
onland lease for mineral exploration and/or exploitation
or decisions on land assignment of iand ease for use
as ground for mineral processing, which are issued by
competent State agencles;

b} Applying measures for environment protection,
waste treatment and other measures so as not to cause
damage to land users in the areas and nearby regions;

¢) Using land in accordance with the tempo of
mineral exploration andfor exploitaﬂon‘; ypon the
completion of mineral exploration or exploitation, the
land users have the responsibility to return 't_he iand
strictly in the state prescribed in the land lease contracts;

d) in cases where mineral exploration or exploitation
does not require the use of surface land or does not
affect the use of fand surface, land must not bé leased.

Article 95.-1 and for production ofbuitdirig materials,
pottery articles

1. Land for production of building materiais or poitery
articles includes land used for expioitation of raw
matetials for, and land used as ground for, processing
or production of building materials or pottery articles.

2. Land for raw materiai exploitation shail be leasad
by the State with land rents collected annually to
organizations, households and individuals, that are
ailowed to exploit raw materials for production of building
materials or pottery articles;.to overseas Vietnamese
and foreign organizations or individuals, that are allowed
10 implement investment projects on exploitation of raw
materials for production of building materiais or pottery
articles,

tand used as ground for production of building
materials or pottery articles is categorized as non-
agricultural production and/or business fand subject to
the land use regime prescribed for land used as ground
for construction of production andfor business
establishments, as provided for in Article 83 of this Law.

3. The use of land for production of building materials
or pottery articles must comply with the following
requtations;



a) Having decisions to feuse land for use for the
purpose of raw material exploitation or decisions to
assign land or lease land for processing or production
of building materials or pottery articles, which are issued
by competent State agencies;

b) Applying necessary measures so as not to cause
damage to production and daily life and not to adversely
affect environment;

c) Upon the completion of raw material exploitation,

the land users have the responsibility to return the land
strictly in the state prescribed in the land lease contracts.

Articie 95.- Land usé.d for public purposes

1. The use of land for public purposes must be in
line with the detailed land use plannings, detailed land
use plans, urhan construction plannings and/or rural
population quarter construction plannings, which have
been already approved by competent State agencies.

2. The State encourages the use of land for the
purposes of developing culture, healthcare, educatlon
and training, physmal training and sports.

3. Land used as ground for construction of public
works for business purposes shail be subject to the land
use regime applicable to land used as ground for
construction’ of ‘production andfor business
establishments as provided for in Article 93 of this Law.

Article 97.- Land used for construction of public
works with safety protection corridors

1. Land for construction of public works with safety
protection corridors inciudes land for construction of
traffic, irrigation, dyke systems, water supply systems,
water drainage systems, waste treatment systems,
electricity transmission, petrol, oil or gas pipé lines,
cornmunications systems and fand in the corridors for
safety protection of these works,

2. The use of land for construction of public works
with safety protection corridors must ensure the
combination with the exploitation of the aerial spaces
and underground areas, effecting the combined
arrangement of assorted works in the same land plots
for economical use of land and must comply with
specialized law provisions related to the safety
protection of works.

3. The law-recognized current users of land which
lies within the works safety protection corridors may
continue using such land for the set right purposes and
must not impede the work’s safety protection.

in cases where the fand use affect the safety
protection of works, the works owners and land users
must apply remedial measuras; if remedies cannot be
achieved, the State shali recover the land and pay
compensations according to law provisions.

4. Agencies or organizations directly managing
works with safety protection corridors have the
responsibility te publicize the boundaries of works safety
protection corridors, take the prime responsibility for the
safety protection of the works; in cases where works
safety protection corriders are illegally encroached upon,
occupied and/or used, they must promptly report such
to, and request the -Peopie’s Committees of the
communes, wards or townships where the safety
protection corridors are iflegally encroached upon,
occupied andfor used to handle the cases.

5. The People’s Commitices at all lovels in Iocahnes
where exist works with safety protect_lon.corrfdors have
the responsibility to coordinate with agencies or
organizations, which directly manage the works, in
propagating and disseminating the legislation on works
safety protection; publicizing boundaries for use of land
in the works safety protéction corridorg; and in handling
in time cases of iilegally"encroaching"upon occupying
andor using works Safety protection Corrldors

Arifcle 98.- Land with hlston'cau'- cuu'turan' relics,
tamous landscapes i

1. Land with classified historical-cultural relics and/
or famous landscapes or being protected under
decisions of provincial/municipal Peopie s Commlttees
must be strictly managed

2. In case of extreme necessity to use land with
historical-cultural relics and/or famous {andscapes for
other purposes, the permission of compsetent State
agencies is required,

Article 99.- Land used by religious establishments

1. Land used by religious establishments includes
land, which belongs to pagodas, churches, shrines,
chancels, monasteries, religious training schools, offices
of religious organizations, or other religious
establishments which are permitted by the State for
operation.

2. The provincial/municipal People’'s Commiltees
shall base themselves on the State’s retigious policies
and their local land funds to decide on land areas
assigned 1o religious establishments.



Article 100.- Land with works being communal
houses, temples, shrines, small pagodas, worship halls,
ancestral worship houses

1. The use of land where exist works being
communal houses, temples, shrines, small pagodas,
worship halls, ancestral worship houses must be for the
right purposes, comply with the detailed land use
plannings, detailed land use plans, urban construction
plannings and/or rural population quarter construction
olannings, which have been already approved by
competent State agencies.

2. The construction or expansion of communal works
must be permitted by competent State agencies,

Article 101.- Land for cemeteries, graveyards |

1. Land for cemeteries or graveyards must be
ptanned into concentrated areas, far from popuiation
quarters, convenient for burials and visits, hygienic and
economical.

2. The provincial/municipal People’s Committees
shall prescribe the land limits and management regimes
for the construction of tormbs, monuments, steles in
cemeteries, graveyards,

Article 102.- River, brook, canal, ditch, stream and
special-use water surface land

1. On the basis of the determined primary use
purposes, the river, brook, canal, ditch, stream and
special-use water surface land shall be managed and
qsed in according with the following regulations:

a) The State shall assign such land to organizations
for management in combination with use, expioitation
of special-use water surface land for non-agricultural
purposes or non-agricultural production in combination
with culture and exploitation of aquatic products;

b) The State shall lease river, brook, canal or stream

land with fand rents coliected annually to eccnomic
organizations, househeclds and individuals for
aquaculture;

¢} The State shall lease river, brook, canal, ditch and/
or stream land with land rents collected annually to
overseas Vietnamese and/or foreign organizations and
individuals for execution of investment projects on
aguaculture.

2. The exploitation and use of river, brook, canal,
ditch, stream and special-use water surface land must
not affect the set primary use purposes; must comply
with technical regulations of the relevant branches or

sectors as well as regulations on protection of scenic
ptaces and environment; must not impede the natural

flows; must not obstruct waterway navigation.

Section 4. UNUSED LAND

Articte 103.- Management of unused land

1. The communs/ward/township People's
Committees have the responsibility to manage and
protect unused land in the localities and register such
land into the cadastral dossiers.

2. The provincial/municipal People's Committees
shall manage unused land on islands not yet inhabited
by people. '

Article 104.- Putting unused land into use

1. Basing themselves on the approved land use
plannings and plans, the People’s Committees of all
levels shall work out plans on investment, land
reclamation of virgin land, re-cultivation on unusedland,
soll impravement in order to put unused land into use.

2. The State encourages organizations, households
and individuals to take and invest in unused tand in order
to put such land into use. o

3. For land areas planned for agriculturai use
purposes, they shall be assigned with priority to
households and individuals directly engaged in
agricultural production, forestry, aquaculiure, salt making
in the localities, that have not yet been assigned land
or lack production land,

Chapter IV
RIGHTS AND OBLIGATIONS OF LAND USERS

Section 1. GENERAL PROVISIONS ON RIGHTS
AND OBLIGATIONS OF LAND USERS

Article 105.- Common rights of land users

The land users shalt have the following common
rights:

1. To he granted land use right certificates;

2. To enjoy yields of labor on, and results of
investment in, land;

3. To benefit from the State’s projects on agricultural
iand protection and improvement,

4. To be guided and assisted by the State in



improving and enriching agricultural land;
5. To be protected by the State when cther people
infringe upon their tawful land use rights;

6. To complain about, denounce, and initiate lawsuits
against, acts of viclating their lawful land use rights and
other acts ot violating the land legislation.

Article 106.- The rights to exchange, transfer, iease,
sublease, inheri, present or donate the land use rights;
the rights 1o mortgage, provide guarantee ot contribute
capital with, the iand use rights; the rights to be
compensated upon land recovery by the State

1. The fand users are entitled to exercise their rights
to exchange, transfer, lease, sublease, inherit, present
or donate the land use rights; to mortgage, provide
guarantee ot ¢ontrihute capital with, the land use rights
as provided o1 in Clause 2, Aricle 110; Clauses 2 and
3 of Article 112; Clauses 2, 3, 4, 5, 6, 7 and 8 of Article
113; Clause 2 of Ariicie 115; Point b of Clause 1, Points
b, ¢, d, e and f of Clause 3, Article 119; Point b, Clause

1, Points b and ¢, Clause 2, Article 120 of this Law when -

the following conditions are met:
a) They have land use right certificates,
b) The land is free from disputes;
¢) Their tand use rights are not inventoried to ensure
the execution of judgements; '
d). Their land use duration has not yet expired.
2. Land users shafl.be compensated when the State

recovers theirland as provided for in Section 4, Chapter
H of this Law.

Article 107.- Common obligations of land users

The land users shall have the following commaon
obligations:

1. 7o use the land for the right purposes, strictly within
the boundaries of their land plots, in strict accordance
with the reguiations on the use of underground depth
and the aerial height, the protection of underground
public works and in compliance with other law
provisions;

2. To register their tand use rights, to fully carry out
procedures upon the exchange, transter, lease,
sublease, inheritance, presentation ar donation of the
land use rights: mortgage of, provision of guarantee or
contribution of capital with, the land use rights according
10 the provisions of law,

3. To tultill the financial obligations as prescribed by
law,

4. Yo apply measures to protect land;

5. To comply with the reguiations on environment
protection, not to cause harnms to the legitimate interests
of relevant land users;

6. To comply with law provisions on the finding of
underground objects;

7. To return land when the State issues land recovery
decisions of upon the expiry of the tand use duration.

Article 108.- The right to select forms of land
assignment, land lease

1. Economic organizations, households and
individuats, that use land as ground for construction of
production and/or busiress establishments or use land
for construction of public works for business purposes;
BCONOMIC organizations which use 1and fer purposes ot
investmenit in the construction of infrastructures for
transfer or lease, use land for agricultural production,
forestry, aguaculture, salt making may select form of
land assignment with the coflection of tand use levies
or land leasa.

2. Dverseas Vietnamese who execute investment
projects in Vietnam may select form of land assignment
with the colfection of land use levies or land lease with
tand rents paid annually or land lease with land rents
paid in lump sum for the whole leasing terms.

3. Foreign organizations and individuals, that
execute Investment projects in Vietnam, and foreign
organizations with diplomatic functions may select form
of land lease with land rents paid annually or land lease
with land rents paid in lump sum for the whole leasing
terms.

4, Economic organizations, households, individuals
or overseas Vietnamese, that have leased land from
the State for use as ground for construction of production
and/or business establishments, construction of public
works for business purposes, construction of
infrastructures for fransfer or lease, may shift to form of
land assignment with the collection of land use levies i
they have such demand and must fulfiil the financial
obligations as provided for by law.

Saction 2. RIGHTS AND OBLIGATIONS OF LAND-
USING ORGANIZATIONS

Articie 109.- Rights and obligations of the
organizations assigned land by the State without the
collection of land use levies

1. Organizations which are assignad land by the State



without the collection of land use lovies shall have the
rights and obligations prescribed in Articles 105 and 107
ot this Law.

2. Organizations which are assigned land by the
State without the collection of land use levies are not
entitled to exchange, transfer, present, donate or lease
their fand use rights; mortgage, provide guarantee or
contribute capital with, the land use rights.

3. Economic organizations which are assigned fand
by the State without the collection of land use levies for
construction of works not with the State budget capital
sources are not entitled to sell the assets under their
ownership, which are affixed to land; to mortgage,
provide guaraniee or contribute capital with, thelr own
assets affixed to land. The asset purchasers shall
continue to be assigned land by the State without the
collection of land use levies for the set purposes.

Article 110.- Rights and obligations of economic
organizations assigned land by the State with the
collection of land use levies -

1. Economic organizations which are assigned tand
by the State with the collection of land use levies shall
have the rights. and obligations: prescribed in Atticles
105 and 107 of this Law.

2. Economic organizations which are assigned land
by the State with the collection of land use fevies paid
not from the State budget sources shall have the
following rights and obligations:

a) To transfer the land use rights and architectural
works or irdrastructures, which have been already
constructed on the land;

b} To lease the land use rights and architectural
works or infrastructures, which have been already built
on the land:

¢} To present as gift or donate the land use rights to
the State, to present as gift or donate the fand use righis
to popuiation communities for construction of works in
service of the communities’ common interests, to
present as gift or donate gratitude houses affixed to land
according to law provisions;

d} To morigage, provide guarantee with, the land use
rights and assets under their ownership, which are affixed
1o land, at credit institutions licensed to operatg in Vietnam
in order to borrow capital according o law provisions;

&) To contribute capital with the land use rights and
assets under their ownership, which are affixed to fand,
for production and/ar business cooperation with

organizations, indivicluals, overseas Viethamese, foreign
organizations and/or individuals according to law
provisions,

3. Ecoriomic organizations which are assigned land
by the State with the collection of land use levies paid
from the State budget sources shall have the rights and
obligations prescribed in Clauses 2 and 3, Article 109 of
this Law.

Article 111.- Rights and obligations of economic
organizations using leased iand

1. Economic organizations which are ieased fand
by the State shall have the fotlowing rights and
obligations;

a) The rights and obllganons prescribed in Articles
105 and 107 of this Law;

b) To morigage, provide guarantee with, assets
under thelr ownership, which are affixed 1o the leased
land, at credit institutions licensed to operate in Vieinam
in order to borrow capital for productaon and,fbusmess
as prowded for by law;- :

c) To seli assets, to contribute .capital' with assets
under their ownership, which are affixad to the leased
land; the asset purchasers shafl continue to be leased
land by the State for the'set purposes;

d) To sublease land where infrastructures are
completely built in case of being permitted to invest in
the construction and dedl in infrastructures in industrial
parks, hi-tech parks or economic zones;

e) Economic organizations, which have been leased
land by the State before this Law takes implemeniation
effect and already paid the land rents for the whole
leasing terms or have already paid in advance land rents
for many years while the paid land leasing duration
remains for at least five years, shall have the rights and
obligations prescribed in Article 110 of this Law in the
paid land leasing duration; in cases where they have
the demand to shift to the form of land assignment with
the collection of land use levies, they must pay the land
use levies minus the paid land rents, and have the rights
and obligations prescribed in Article 110 of this Law.

2. Economic organizations which re-rent land in
industrial parks shall have the rights and obligations
prescribed in Clause 1 of this Arlicle.

3. Economic organizations which use leased land
of organizations, households or individuals, which do -
not fall under the case prescribed in Clause 2 of this
Adicte shall have the rights and obligations undar the



provisions of civil legistation,

Article 112.- Rights and obligations of economic
organizations which are transferred the land use rights,
permitted to change land use purposes

1. Economic organizations which are fransferred the
land use rights, permitted to change land use purposes
shall have the rights and obligations prescribed in
Articles 105 and 167 of this Law.

2. Economic organizations, which are transferred the
fand use rights and the money paid for such transfer

does not come from the State budget sources, shall have

the rights and obligations prescnbed in Clause 2, Article
110 of this Law.

In cases where they are transferred the land use
right and the monsy paid for such transfer originates

from the State budget, they shall have the rights and
chligations prescribed in C!auses 2 and 3, Article 109
of this Law.

3. The rights and obligations cf the sconomic’

organizations which use tand and are permitted by
competent State agencies to change the land use
purposes from land without the collection of land use
levies to land with the collection of land use levies are
prescribed as follows:-

a) Where the land use. levies. already paid for the

change ofland use purposes do not come from the State

budget sources while the land-using economic
organizations select form of land assignment with the
collection of land use levies, they shall have the rights
and obligations prescnbed in Clause 2, Article 110 of
this Law;

b) Where the land use levies already paid for the
change of land use purposes do not come from the State
budget sources while the land-using economic
organizations select form of land lease, they shal! have
the rights and ebligations prescribed at Points b, ¢ and
d, Clause 1, Article 111 of this Law,;

c) Where the land use levies already paid for the
change of land use purposes originate from the State
budget, they shall have the rights and obligations
prescribed in Clauses 2 and 3, Article 109 of this Law.

Section 3. RIGHTS AND OBLIGATIONS OF LAND-
USING HOUSEHOLDS, INDIVIDUALS,
POPULATION COMMUNITIES

Article 113.- Rights and obligations of households
and individuais, that use land othar than leased land

iHousehold and individuals that use land other than
leasad land shall have the following rights and
obiigations:

1. The rights ‘and obligations prescribed in Articles
106 and 107 of this Law;

2. To exchange the rights to use agricultural land in
the same communes, wards or townships with cther
househclds and individuals;

3. To transfer the land use rights, except for cases
of conditional transfer under the regulations of the
Government;

4. To lease the land use rights to organizations,
households,. mdlwdua!s or overseas Viethamase
investing in Vietnam;

5. Individuals may bequeath their land use rights
under testaments ar under law,

If @ member of a household, which is assigned land
by the State, dies, the land use rights of such member
may be bequeathed under his/her testament or under
law. :

In cases where heirs ére'overseas Vietnamese who
fall into the subjects prescribed in Clause 1, Article 121
of this Law, theyare entitied to inheritthe land use rights;
if they do not fall into the subjects defined in Clause 1,
Article 121 of this Law, they shall be entitled to enjoy
the value of su¢h inheritance;

6. To present as gift or donate the land use rights as -
provided for at Paint ¢, Clause 2, Article 110 of this Law;
to present as gift ar'donate the land use rights to

- househotds, individuals or overseas Viethamese who

fall into the sublects detined in Clause 1, Article 121 of
this Law;

7. To morigage, provide guarantee with, the tand
use rights at credit institutions licensed to operate in
Vietnam, at economic organizations or individuals to
borrow capital for production and/or business;

8. To contribute capital with the land use rights to
organizations, households, individuals and/or overseas
Vietnamese for production and/or business cooperation,

Article 114.- Rights and obligations of households
and individuals, that ugse leased land

1. Households and individuals, that are ieased land
by the State, shall have the following rights and
obligations:

a) The rights and obligations prescribed in Articles
105 and 107 of this Law;



b} To sell, bequeath, present or donate assets under
their ownership, which are affixed to leased land; the
persons who purchase, inherlt, are presented with, or
donated the assets shall continue be Jeased the fand
by the State for the set purposes;

c) To mortgage, provide guarantee with, the assots
under their ownershin, which are affixed to the leased
land, at credit organizations licensed to operate in
Vietnam, at economic organizations or individuals in
order to horrow capital for production and businass;

d) To contribute capital with the assets under their
ownership, which are affixed to the leased land, during
the leasing terms to organizations, households,
individuals or overseas Vietnamese for production and/
or business cooperation.

2. Households and individuals, that have been
leased land by the State before this Law takes
impfementation effect and already paid the land rents
for the whole leasing terms or paid the land rents in
advance for many years, shall have the rights and
abligations prescribed in Clauses 1, 3,4, §, 6, 7 and 8,
Article 113 of this Law in the paid leasing duration; in
cases where they have the demand to shift to the form
of land assignment with the collection of land use levies,
they must pay the land use levies minus the paid land
rents and shall have the rights and obligations
prescribed in Article 113 of this Law.

3. Households and individuals, that re-rent land in
industrial parks, shall have the rights and _ob|igati0ns
prescribed in Clause 1 of this Article.

4. Housahoids and individuals, that use leased land

of organizations, households or individuals not fafling
into the cases prescribed in Clause 3 of this Article, shall
have the rights and obligations as provided for by civil
legistation.

Article 115.- Rights and obligations of households
and individuals that change the land use purpose from
land without the coltection of land use levies to land
with the collection of land use levies or to land lease

1. Households and individuals that change the land
use purpose from tand without the collection of land
use levies to fand with the collection of land use levies
ot land lease shall have the rights and obligations
prescribed in Artictes 105 and 107 of this Law.

2. The rights and obligations of land-using
households and individuais, that are permitted by
competent State agencies to change the land use

purpose from land without the collection of land use
levies to land with the collection of land use levies or
land lease, are prescribed as follows:

a} In case of selecting the form of land assignment
with the collection of land use levies, they shall have
the rights and cbligations prescribed in Clauses 2, 3, 4,
5, 6, 7 and 8, Articia 113 of this Law,;

b} In case of selecting the form of land lease, they
shall have the rights and obligations prescribed at Points
b, ¢ and d, Clause 1, Article 114 of this Law.

Article 116.- Settlement of cases where the State
has borrowed land of households or individuals

1. Households or individuals, that have previously
let State agencies borrow land and now have land use
demand, shail file their dossiers to the People’s
Committees of provinces or centrally-run cities where
exists the borrowed land. Such a dossier shall include:

a) One of the papers on the land use rights as
prescribed in Clauses 1, 2 and 5, Article 50 of this Law;

b) The land-borrowing paper signed by the involved
partigs at the time of horrowing land; '

¢) The writton-application requesting the retum of
land use rights. o

2. The provincial/municipal People’s Committees
have the responsibility to consider and setlle such cases.
If the dossiers are valid, the cases shall be settled by
the following modes: _

a) Returning the rights to use the borrowed land if
such land has not yet been assigned to other persons
for use; _ : oo

b) Making pecuriary compensations or assignment
of new land, new residence places, if such land has
been already assigned to dther persons for use.

3. The Government shall specify the settlement of
cases where the State has borrowed land of houssholds
or individuals.

Article 117.- Righis and obligations of religious
establishments and population communities which use
tand

1. Religious establishments and population
communities, that use land, shall have the rights and
obligations prescribed in Articles 105 and 107 of this
|_aw.

2. Religious establishments and population

communitias, that use land, must not exchange, transfer,
lnase, prosent or donate the fand use rights; mustnot



mortgage, provide guarantee or contribute capital with,
the land use rights.

Section 4. RIGHTS AND OBLIGATIONS OF
OVERSEAS VIETNAMESE, FOREIGN
ORGANIZATIONS AND INDIVIDUALS,

THAT USE LAND

Articte 118.- Rights and obligaticns of foreign
organizations with diplomatic functions

Foreign organizations that have diplomatic functions
and use land in Vietnam shall have the following tights
and obligations:

1. The rights and obligations prescribed in Article
105 and 107 of this Law;

2. To construct works on land under the permits
|ssued by competent Viethamese State agencies;

3. To.own. the works they have constructed on the
leased land durmg the leasing terms;

4. Apart from the rights prescribed in Clauses 1, 2
and 3 of this Ar_tecle_ 10 enjoy the rights prescribed by
international treaties which the Socialist Republic of
Vietnam has slgned or acceded to; to enjoy other nghts
insgtibed in tand lease contracts

Article 119.- Rights and obligations of overseas
Vietnamese, foreign organizations and individuals, that
use lard for execution of investrent projects in Vietnam

1, Overseas Vietnamese who return for investment
in Vietham and are assigned land by the State with the
collection of fand use ievies shall have the foliowing
rights and obligations:

a) The rights and obfigations prescribed in Articles
105 and 107 of this Law,

b} The rights and obligations prescribed in Clause
2, Article 110 of this Law.

2. Overseas Vietnamese, foreign organizations and
individuals, that invest in Vietnam and are leased land
by the Vietnamese State with land rents collected
annually, shall have the following rights and obligations:

a) The rights and obligations prescribed in Anticles
105 and 107 of this Law;

b} To mortgage, provide guarantee or contribute
capital with, assets under their ownership, which are
affixed to the leased land, at credit organizations
licensed to operate in Vietnam,

¢) To sell assets under their ownership, which are

affixed to the leased land; in cases wherg the assst
purchasers are arganizations or individuals, they shall
be assigned land or [eased fand by the State with Jand
rents collected annually; in cases where the asset
purchasers are foreign organizations or individuals, they
shall be leased land by the State with land rents collected
in lump sum for the whole leasing terms or collected
annually. The land assignees or lessess shall continue
10 use the landfor the right set purposes in the remaining
duration,

d} To lease dwelling houses in cases where they
are permitted to invest in the construction of dwelling
houses for business purposes,

3. Overseas Vietnamese and foreign organizations
or individuals, that invest in Vietnam and are leasad
land by the Vietnamese State with land rents cotlected
in tump sum for the whole leasing term, shall have the
following rights and obligations:;

a) The rights and obligations prescribed in Arlicles
105 and 107 of this Law;

b) To transfer the rights to use the ieased land and
their own assets affixed therete during the land lease
terms; -

¢) To sublease the land Use rights and their own
assets affixed thereto during the land lease terms;

d) To mortgage, provide guarantee with, the rights
to use the leased land and their assets affixed thereto
at credit organizations Yicensed to operate in Viginam

" during the ifand lease terms;

e} To- contribute capital with the rights to use the
leased land and their own assets affixed thereto for
production andfor business cooperation during the fand
lease term;

f) in cases where they are permitted to invest in the
construction of dwelling houses for business purposes,
they shall have the rights to sell or lease the dwelling
houses according to the Government's regulations; the
dwelling house purchasers shall he granted the land
use right certificates according to the provisions of this
Law.

Article 120.- Rights and obligations of overseas
Viethamese and foreign organizations and individuals,
that use land in industrial parks, hi-tech parks or
aconemic zones

1. Qverseas Vietnamese who are transferred the
rights to use land in industrial parks, hi-tech parks or
economic zones shall have the following rights and



obligations:

a) The righis and odligations prescribed in Aticles
105 and 107 of this Law;

b) The rights and obligations prescribed in Clause
2, Article 110 of this Law.

2. Overseas Vietnamese, foreign organizations and
individuals, that rent land or re-rent land in industrial
parks, hi-tech parks or economic zones, shall have the
following rights and obligations;

a) The rights and obligations prescribed in Articles
105 and 107 of this Law, _

b} To sell, mortgage, provide guarantee or contribute
capital with, their own assets affixed to leased land or
subleased land, for cases where land rents are paid
annually;

. ¢ To transfer the rights to use leased land or sub-

leased land and their own assets affixed thereto; to
mortgage or provide guarantes with, the rights to use
the leased land, subleased land and their own assets
affixed thereto at credit organizations licensed to operate
in Vietham; 1o contribute capital with the fightto use the
leased land or subleased-land and their own assets
affixed thersto for coopetation or joint venture with
organizations, individuals, ovarseas Vietnamese,
foreign organizations of individuals during the terms of
fand lease or subleass, for cases where land rents have
been already paid in fump. sum for the whole terms of
land lease or sublease.

Article 121.- Rights and obligations of overseas
Vietnamese who are aliowed to buy dwelfing houses
associated to the rights to use residential land in Vietnam

1. Overseas Vietnamese being the foliowing subjects
shall be entitled to buy dwelling houses associated to
the rights 1o use residential land in Vietnam:

a) Persons who return for long-term-investment and
have demands tor dwelling houses during their
investment in Vietnam;

h) Persons who have made meritorious contributions
to the country;

¢) Cultural activists and scientists, who have the
darnand to retum for regillar activities in Vietnam in order
to serve the cause of naticnal construction;

d} Persons who have demands to return for a stable
fife in Vietnam;

¢) Other subjects as prescribed by the National
Assambly Standing Committee,

2. Overseas Vietnamese who buy dwelling houses
associated with the rights 1o use tand in Vietnam shall
have the following rights and obligations:

a) The rights and obligations prescribed in Articles
105 and 107 of this Law;

b) To sell dwelling houses affixed to residential land
to organizations, househaolds, individuals and/or
overseas Vietnamese heing the subjects defined in
Clause 1 of this Article;

c) To mortgage dwelling houses affixed to residential
land at credit organizations licensed to operate in
Vietnam;

d} To bequeath dwelling housas associated with the
rights to use residential land to households, individuals,
overseas Vietnamese being the subjects defined in
Clause 1 of this Article according to the provisions of
civil law; in cases where the heirs are averseas
Vietnamese other than the subjects defined in Clause
1 of this Article or foreign individuals, they shall be

 antitled to enjoy the values of such Inheritances;

e) To present as gift or donate dwelling houses
associated with the rights to use residentiaf land to the
State, population communities, to present of donate
gratitude houses under the provisions at Point.¢, Clause
2, Article 110 of this Law; to present or donate dwaeliing
houses associated with the rights to use residential land
to households, -individuals or overseas Vietnamese
being the subjects defined in Cl'ause 1 of this Article.

Chaprer V

ADMINISTRATIVE PFIOCEDURES FOR LAND
MANAGEMENT AND USE

Article 122.- Order and procedures for land
assignment, land lease, granting of land use cerificates
to Jand assignees, land lessees

1. The dossiers of application for land assignment
or land lease shall be submitted according to the
folfowing regulations:

a) Organizations, overseas Vietnamese, foreign
organizations and individuals, that apply for land
assignment or land lease, shall {ile two sets of dossiers
at the fand management offices of the provinces or
centrally-run cities where exists the land.

Households and individuals, that apply for land
assigrment or land lease, shall fite two sets of dossiers
at the land management offices of rurat districts, urban



districts, provincial capilais or towns where exists the
land;

b} The dossiers of application for land assignment
or land lease shall each comprise the application for
land assignment or land lease; investment projects of
organizations under the provisions of legislation on
investment; for overseas Vietnpamese, foreign
organizations and individuals, there must be investment
projects and copies of the investment licenses under
the provisions of legisiation on investment, with
cettification by State notary public.

2. Land assignment and land lease with regard to
land with ground being already cleared are stipulated
as follows:

a) Within no more than ten working days as from
the date of receiving the complete and valid dosslers,

the dossier-receiving agencies shall have to exiract the .

cadastral maps or cadastral measurement of the land
plots applied for assignment or lease; determine the
amounts of land use levy or land rent; carry out
proceduras for land assignment, land lease, granting
of land use right certificates according to reguiations
and hand decisions on land assignment or land lease
to land assignees or land lessees;

b) Within.no more than ten working days as from
the dates when the land assignees or land lessees fulfill
their financial obligations according to law provisions,
the land management: offices shait sign land lease
contracts, for case of land lease, organize the hand over
of Jand on the field and hand the land use right
certificates to the land assignees or land lessees,

3. The land assignment and land lease with regard
1o land with ground being not yet cleared are stipulated
as follows:

a) Within no more than thirty working days as from
" the date of receiving the complete and valid dossiers,
the dossier- receiving agencies shall have to complete
the recommendation of locations; extract cadastral maps
or cadastral meassurement of the land plots applied for
assignment or lease; determine the land use levy or
land rent amounts; carry out procedures for land
assignment, land lease, the granting of land use right
certificates according to regulations and hand land
assignment or land lease decisions to land assignees
or land lessees;

h) Basing themselves on the land assignment or {and
lease decisions of competent State agencies, the
People’s Committees of rural districts, urban districts,

provincial capitals or lowns shall organize the
compensations and ground clearance;

&) Within no tnore than ten working days as from the
date of compieting the ground clearance and the land
assignees or land lessees have fulfilled their financial
obligations according to law provisions, the land
management agencies shall sign land lease contracts
for case of land lease; organize the hand aver of land
on the field and hand the land use right certificates to
land assignees or land lessees.

Article 123.- Order and procedures for granting of
land use right certificates to current land users

1. The submission of dossiers of application for {and
use right certificates is stipulated as follows:

. &) The applicants for.land use right certificates shall
fite their dossiers at the land use right registries; in cases
where rural households or individuals apply for land use
right certificates, they -shall file their dossiers at the
People’s Committees of the communes where exists
the land for transfer to the-land use right registries;

b) The dossiers of application for land use right
certiticates shatl each comprise the written application
for land use right certificate, the land use right papers
prescriped in Clauses 1, 2 -and 5, Article 50 of this Law
(if any), letters of authorization of the application for land
use right certificate (if any).

2. Within no-more’than fifty working days as from
the date of receiving the complete and valid dossiers,
the fand use right registries shall have to transfer the
dossiers to the land management offices of the People’s
Committees competent to grant the land use right
certificates for carrying out the procedures for granting
the land use right certificates; in cases where the
financiai obligations must be fulfilled while such financial
obligations are determined according to the cadastral
data, the fand use right registries shali forward the
cadastral data to the tax offices for determination of the
financial obligation levels according 10 law provisions;
notify the land use right certificate grantees to fulfill the
financial obligations; in cases where conditions are not
mel, they shall return the dossiers and notify the reasons
therefor to the land use right certificate applicants.

3. Within five working days as from the date of
fuifiling their financial obligations, the land use right
certificate grantees shall go to the places where they
submitted their dossiers to receive the land use right
cerificates.



Article 124.- Order and procedures for registration
of land use purpose c¢hanges for cases where
permission is not required

1. Persons who wish to change the land use
purposes shall fite their land use purpese change
declarations and land use right certificates at the iand
use right registries; for households and individuals in
rural areas, such papers shall be filed at the People’s
Committees of the communes where exists the land for
transfer to the land use right registries.

2. Within no more than seven working days as from
the date of receiving the papers prescribed in Clause 1
of this Article, the land use right registries shail have to
varify the registration declarations and transfer the land
use right certificates to the fand management offices of
the People's Committees competent to grant the land
use right certificates for adjustment and transfer the
adjusted land use right certificates to the places where
the dossiers were received for return to the land use
purpase change registrants.

Article 125.- Order and procedures for land use
purpose changes for cases where permission is required

1. The submission of dossiers of appiication for land
use purpose changes for cases where permission is
required is stipulated as follows:

a) Organizations, overseas Vietnamese and foreign
organizations or individuals, that apply for land use
purpose changes, shall file their dossiers at the land
management offices of the provinces or centrally-run
cities where exists the land.

Househoalds and individuals, that apply for land use
purpose changes, shall file their dossiers at the land
management offices of rural districts, urhan districts,
provincial capitals or provincial towns, where exists the
land;

b} The dossiers of application for lang use purpose
changes shall each comprise the written application for
land use purpose change, the land use right certificate
and the investment project of the organization as provided
for by the legislation on invesintent,

2. Within no more than twenty working days as from
the date of receiving the complete and valid dossiers, the
dossier-receiving agencies shall have to cany cut the
administrative procedurss to permit the Jand use purpose
changes; delermine the land use levy collection level ot
cases where the land use levies must be paid, notity the
persons permilted to change the land use purposes to
fulfill their tinancial obligations according to law provisions;

in cases where the conditions are not fully met, they shall
retuin the dossiers and netify the reasons therefor to the
land use purpose change applicants.

3. Within five working days as from the date the'
persons permitted to change the land use purposes fulfil
their financial abligations according to law provisions, the
dossier-receiving agencies shall hand the adjusted land
use right certificates to the persons who have been
permitted to change the land use purposes.

Article 126,- Order and procedures for exchange of
land use rights of househalds, individuals

1. The submission of dossiers of land use right
exchanges is stipulated as follows:

a) The dossiers of land use right exchanges shall be
filed at the. Pecple’s Committess of communes, wards or
townships where exists the land for transfer to the land
use right registries; _

b) The dossiers ofland use right exchanges shall each
comprise the contract on land use tight exchange and
the land use right certificate.

The contracts for exchanges of land use right of
households or individuals must be certified by the People’s
Committees of communes, wards or district townships
where exists the land, or certified by the State notary
public. ' '

2. Within.no more than ten working days as from the
date of receiving the complete and valid dossiers, the
land use right registries shall transfer the dossiers to the
land management agencies of rural districts, urban
districts, provincial capitals or provincial towns for carying
out the procedures for granting of land use right
cerificates. :

Where the exchanging partiss must fulfill their financial
obligations while such financiai obligations are determined
according to the cadastral data, the land use right registries
shall send the cadastral data 10 the tax offices for
determination of the financial obligations according tolaw
provisions; the fand use right registries shall notify the
exchanging parties to fulfill their financial obligations.

Within no mors than five working days as from the
date for fulfilling their financial obligations, the
exchanging parties shall receive the land use right
certificates at the places where they have submitted
their dossiers.

Article 127.- Order and procedures foriand use right
transter

1. The submission of dossiers of land use right



transtfer is stipulated as follows:

a) The land use right transfer dossiers shall be filed
at the land use right registries; for households and
individuals in rural areas, such dossiers shall be filed at
the People’s Committees of communes whete exists
the land for transfer to the land use right registries;

b} The land use right transfer dossiers shall each
comprise the fand use right transfer contract and the
land use right certificate.

The land use right fransfer contracts must be certified
by the State notary public; for land -use right transfer
contracts of households or individuals, the form of
certification by the State notary public or authentication
by the Pecple’'s Committees of communes, wards or
townships where exists the land may be opted for.

2. Within no more than fifteen working days as from
the date of receiving the complete and valid dossiers,
the land use right registries shall have to verify the
dossiers, then transfer them to the land management
agencias of the People’s Committees competent to grant
the land use right certificates for carrying out the
pracedures to grant the.land use right certificates.

Where partles to the fransfer must fulfill their financial
obligations while such financiat obligations are
determined according to the cadastral data, the land
use right registries shall send the cadastral data to the
tax offices for determination of the financial obligations
according to law provisions; the fand use right certificate
registries shall notify the parties to the transfer to fulfiil
their financiai obligations.

Within no more than five working days as from the
date of fulfilling their financial obligations, the parties
engaged in the land use right transfer shall receive the
land use right certificates at the places where they have
submitted their dossiers.

Articie 128.- Order and procedures for lease,
sublease of land use rights

1. The submission of dossiers on land use right lease
or sublease {hereinafter referred collectively o as land
use right tease) is stipulated as follows:

a) The tand use right lease dossiers shall be filed at
the land use right registries; in cases where households
and individuals use land in rural areas, such dossiers
shall be filed at the People’s Committees of communes
where exists the land for transfer to the fand use right
regisiries;

b} The land use right lease dossiers shall each

comprise the conlract on land use righl lease and the
tand use right certificate.

The land use right lease contracts must be notarized;
far tand use right lease contracts of households or
individuals, the form of certification by the State notary
public or authentication by the People’s Committees of
communes, wards or townships where exists the land
may bhe opted for,

2. Within no more than five working days as from
the date of receiving complete and valid dossiers, the
land use right registries shail carry out the procedures
to register the 1and use right lease in the cadastral
dossiers and the land use right ceriificates; return the
land use right lease contracts and the land use right
certificates to the land lessors at the places where they
have submitted their dossiers.

Article 129.- Order and procedu res for registration
of inheritance, presentation or donation of land use rights

1. The submission of dossiers for inheritance,
presentation or donation of land use rights is stipulated
as foilows:

a) The dossiers for inheritance, presentation or
donation of land use right shall be filed at the land use
right registries; in cases where households and
individuals use land in rural areas, the dossiers shall
be submitted at the People’s Commitiess of the
commuings where exists the tand for transfer o the tand
use right registries; -

b) The dossiers for land use right inheritance shall
each comprise the testament or record on division of
inheritances or the people’s court's judgement or
decision on settlement of disputes over the inheritance
of the land use right, which has already come into force,
and the land use right certificate; in cases where there
is only one heir, the inheritance dossier shall comprise
the written application and the land use right certificate.

Adossier for land use right presentation or donation
shalil comprise the written commitments to presentation
or donation or the contract on prasentation or donation
of the land use rights and the fand use right certificate.

The written commitments to presentation or donation
of the contracts on presentation or donation of the land
use right of households, individuals or overseas
Vietnamese must be authenticated by the People’s
Committees of communes, wards or townships where
exists the land or certified by the State notary public.

2. Within no more than ten working days as from the



date of receiving the complete and valid dossiets, the
land use right registries shall have to verify the dossiers,
then transfer them to the land management agencies
of the People’s Commitiees competent to grant tand
use right certificates for carrying out the procedures to
grant the land use right certificates.

In cases where the land use right transferees must
fulfili their financial cbligations which are determined
acoarding to the cadastral data, the land use right registries
shall send the cadastral data to the tax offices for
determination of the financial obligations according to Jaw
provisions; the land use right registries shall notify the
land use right transferees to fulfill thefr financial obligations.

Within no more than five working days as from the
date of fulfilling their financia! obligations, the land use
right transferees shall receive the land use right
certificates at the places where they have submitted
their dossuers

Artxc!e 130.- Ovder and procadures of registeting,
deleting the registration of the mortgage of, or provision
of guarantee with, land use rights and handling of the
mortgaged or guaranteed land use rights 1o retrieve
debts

1. The registratiou of the margage of, provision of
guarantee with, the land use rzghts is stipulated as
follows:

a) The dossiers for regfstration of the mortgage of,
provision of guarantee with, the land use rights shall
each comprise the contract on morigage of, or provision
of guarantee with, the fand use right and the land use
right certificate, The dossiers shall be: filed at the land
use right registries; in cases where the mortgagors of
the guaranteed are households or individuals in rural
areas, the dossiers shall be filed at the People’s
Committees of the communes where exists the iand for
transfer to the land use right registries.

The contracts ocn mortgage of, or provision of
guarantee with, the land use rights must be certified by
the State notary public; for land use right mortgage or
guarantee contracts of households or individuals, the
form of certification by the State notary public or
authentication by the People’s Committeas of the
communes, wards or townships where exists the land
may be opted for;

b) Within no more than five working days as from
the date of signing credit contracts, the land use right
morigagors or guaranteed shail submit the dossiers tor
registration of the mortgage or guarantee according o

the provisions at Point a of this Clause;

¢} Within no more than five working days as from
the date of raceiving the complete and valid dossiers,
the land use right registries shall register the mortgage
or guarantee into the cadastral dossiers, the land use
right certificates and return the land use right certificates
to the guarantees or mortgagees.

2. The dslstion of land use right mortgage or
guarantee registration is stipulated as follows:

a) After fulfilling their debt repayment obligations,
the land use right mortgagors or guaranteed shall send
their written applications for deletion of mortgage or
guarantee registration to the places where the morigage
or guarantea has been registared;

b) Within no more than five working days as from
the date of receiving the writlen applications for deletion
of mortgage or guarantee registration, the land useright
registries shall check the performance of debt
repayment obligations by the applicants for deletion of
mortgage or guarantee regrstratlon and. delete the
martgage or guarantee registration in the cadastral
dossiers and the land Use right cartificates; in cases
where it is necessary to withdraw or grant the land use
right certificates when handling the morigaged or
guarantesd tand use rights to retrieve debts, the fand
use right registries shall send the dossiers to the land
management agencies of the competent. People’s
Commitiees for carrying outthe procedures to withdraw
or grant the land use right certificates.

3. The handling of mortgaged or guar_anteed land
use rights to retrieve debts is stipulated as follows:

a) When the land use right mortgagors or the
guaranteed fail to perform or have improperly performed
the debt repayment obligations under the credit contracts,
the mortgaged or guaranteed land use rights shall he
handled according to the agreement in the mortgage or
guarantee contracts; in cases where it cannot be handied
under the agreement inscribed in the contracts, the
mortgagees or the guarantees shall be entitled to transter
the morgaged or guaranteed land use rights to other
persons in order to retrieve debts or request competent
State agencies to auction the land use rights or intiate
lawsuits at people’s courts according to law provisions.

p) The land use right transferees prescribed at Point
a of this Clause shall be granted the land use right
cerlificates, be entitied to use the land for the set
purposes and have the rights and obligations prescribed
by thig l.aw in the remaining land use duration; for
esidential land, the land usears shall be entitled to stahle



long-term use.

Article 131.- Order and procadures for registering,
deleting the registration of, capital contribution with the
land use rights and handling of the land use tights upon
the termination of capital contribution

1. The registration of capitat contribution with the
land use rights shail be effected as follows:

a) The dossiers of registration of capital contribution
shall each comprise the contract on capital coniribution

with the land use rights and the fand use right cerlificate.

The dossiers shall be filed at the land use right registries;
in cases where the capital contributors are households
orindividuals in rural areas, the dossiers shalf be submitted
atthe People’s Committees of the communes where exists
the land for fransfer to the land use right registries.

The contracts un capital contribution with the land
use rights must be certified by the. State notary public;

for contracts on capital contribution with the land use -

- rights of households or individuals, the form of
certification by the State notary public or authentication

by the. Peoples Committees of communes, wards or

townshlps where exists the land may be opted for;

by W'&h\n nomore than ten wm'mg days as fomthe

date of receiving the complete and vafid dessiers, the
land use right registries shall have to verify the dossiers;
for cases where capital contribution conditions are fully
met, they shall register the capital confribution into the
cadastral dossiers and the land use right centificates; in

cases where the capital contributions give rise to new -

legal persons, the capital contribution registration dossiers
shall be sent to the land management agencies of the
Peoplé’s Commitiees compstent to grant the land use
right certificates for granting the land use right certificates
to such new legal persons.

2. The capital contribution with the fand use rights shall -

. terminate in the following cases:

a) The time limit for capital contribution with the land
use rights has expired,

b} One party or all parties so propose as agreed upon
in the capital contribution contracts; for case of jeint
veniures with overseas Vietnamese, foreign organizations
and/or individuals, such must be approved hy provincial/
- municipal People’s Committees;

¢} The land is recovered under the provisions in Amcle

38 of this Law;

d) The contributors of capital with the land use rights
in the confracts for business cooperation or joint-venture
enterprises are declared bankrupt or dissolve;

e) Individuals patticipating in the capital contribution
contracts die; are declared missing; lose their civil act
capacity or have the restricted civil act capacity; are
banned from activities in the business cooperation
domains, while the capital contribution contracts must be
performed by such individuals,

f} Legal persons participating in capital contribution
contracts terminate their operation while the capital
contribution contracts must be performed by such legal
persons,

3. The deletion of registration of capital contribution
with the land use rights is stipulated as follows:

a) The land users who stop contributing capital with
the land use rights as provided for in Clause 2 of this
Article shali send the applications for deletion of capital
contribution registration 1o the places where the capital
contribution has been registered;

b) Within no more than five working days as from the
date of receiving the written appiications for deletion of
capital contribution registration, the land use right registries
shall delete the capital contribution registration in the
cadastral dossiers and the land use rlght certificates; in
cases where it is necessaty 1o withdraw or grant the land -
use right certificates upon the termination of capital
contribution, the land use right registries shall 'send
dossiers to the land management agencies of the People’s

-Committees competent to grant the fand use right

ceriificates fof carrying out the procedures to withdraw or
grant the land use right certificates.

4. The handiing of the tand use rights upon the
termination of capital contribution is stipulated as follows:

a) In cases it is due 10 the expiry of the capital
contribution time limit or to the parties' agreement on
termination of capital contribution, the party that has
contributed capital with the land use rights shall be entitled
to continue using stich land for the remaining duration.

In cases where the land use duration has expired or
the contributor of capital with the land use rights no
longer have demands to continue using the land, the
State shall permit the joint-venture enterprises to
cantinue the land lease; if the joint-venture snterprises
terminate their operation, the State shall recover such

____iand

h) In cases where the capital contribution is
terminated by decisions of competent State bodies due
to violations of the land legislation, the State shall
recover such {and;

¢} In cases where the joint-venture enterprises or



parties contributing capital with the land use rights go
bankrupt, the land use rights used for capital contribution
shall be handled in accordance with the people’s courts’
decisions declaring the bankruptcy. -

(f the persons, who are transferred the land use rights
and assets affixed to land under the peopie's courts’
decisions, are organizations, Individuals or overseas
Vietnamese, they shalt be permitted to continue using
the land for the set purposes in the remaining land use
duration.

If the persons, who are transferred the land use rights
and assets affixed to land under the people’s courts
decisions are foreign organizations or individuals, they
shall be leased land by the State and must use the land
for the set purposes in the remaining land use duration.

In cases where no one receives the land use rights
and assets affixed to land, the $tate shall recover such
land and assets;

d) In cases where individuals participating in the
capital contribution die, the land use rights used for
capital contribution shall be bequeathed according to
the provisions of civil legislation;

e} In cases where individuals participating in the
capital contribution are declared missing, lose their civil
act capacity or have restricted civit act capacity, it shall
be settled according to the provisions of civil legislation;

f) In cases where joint-venture enterprises dissolve or
the parties contributing capital with the land use rights
are the dissolved organizations, the land use rights used
for capital contribution shall ba handled accarding to the
agreement between the parties in accordance with the
provisions of this Law and other relevant law provisions.

Chapter Vi

INSPECTION, SETTLEMENT OF LAND DISPUTES,
COMPLAINTS, DENUNCIATIONS AND HANDLING
OF VIOLATIONS OF LAND LEGISLATION

Section 1. LAND INSPECTION

Articte 132.- Land inspection
1. Land inspection is the specialized land inspection.

The Ministry of Natural Resources and Environment
shall be respensible for directing and organizing the
mplementation of fand inspection nationwide.

The land management agencies in localities shall be
responsible for organizing the land inspection in the
localities.

2. Land inspection contents shall cover:

a) Inspection af the State management aver land by
the Peopie’s Committees at all levels;

b) Inspection of the ohservance of land legisfation
by land users, other organizations and incividuals.

3. The land inspectorate shail have the following tasks:

a) To inspectthe law observance by State agencies
and land users in-the management and use of land;

b} To detect, check and handle according to
competence or propose competent State agencies to
handie viclations of land legislation.

4. The Government shal! provide tor the organization
and operation of the specialized land inspectorate.

Article 133.- Powers and responsibi!_ifies of land
inspaction teams and land inspectors

1. Land inspection teams and inspectors, when
conducting inspections, shall have tha following powers:

a) To request State agencies, land users and other
relevant subjects to supply documents and explain
matters, which are necessary for the inspactions;

b} To decide to temporarily suspend the illegal use
of land portions and fake responsibility before law for
such decisions, and at the same time promptly report
such to competent State bodies for handling decisions;

¢) Te handle according to competence or propose
the competent State agencies to handle violations of
land legislation; ' '

d) Other powers prescribed by the legislation on
inspection.

2. Land inspection teams and inspectars, when
conducting inspections, shall have the following
responsibilities:

a) To produce the inspection decisions, inspector's
cards to subjects being under inspection;

b} To perform the inspection functions, tasks, order
and proceduras according to law provisions;

¢} To be accountable before law for their conclusions
and decisions;

d} To perform other responsibilities prescribed by
the legislation on inspection.

Article 134.- Rights and obligations of the subjects
being under inspection



1. The inspected subjects shall have the tollowing
rights:

a) To request the inspection teams or inspectors
performing the official duty to clearly explain the
inspection requirements;

b) To give explanations in the inspection courses, to
contribute opinions on inspection conclusions: in cases
of disagreement with the inspection conclusions and/or
law violation-handling decisions of land inspectors, to
have the right to lodge complaints to competent
agencies according to {aw provisions on complaints and
denunciations;

¢) To denounce to competent State agencies the
inspection teams’ or inspectors’ infringements, if any,
upon their legitimate interests, the interests of the State,
the rights and iegitimate interests of orqamzahons or
individuals;

d} Other rights as prescribed by the legislation on _

lnspectloni

2. The inspected subjects shall have the following
obligations:

a) Not to.obstruct, cause difficulties 1o, inspection
teams or inspectors in the performance of their tasks; -

b) To supply documents, explain necessary maiters
related to fand inspection contents; to abide by decisions
of inspection teams or inspectors in the course of
inspection and competent State agencies after
compiletion of the inspaction;

¢) To perform other obilgahons as prescribed by
inspection legislation.

Section 2. SETTLEMENT OF LAND-RELATED
DISPUTES, COMPLAINTS, DENUNCIATIONS

Article 135.- Conciliation of land disputes

1. The State encourages land-disputing parties to
reconcile themselves or settle their land disputes
through conciliation at the grassroots.

2. For land disputes which cannot be reconciled, the
disputing parties shall file their written applications to
the People’s Committees of communes, wards or
townships where exists the land in dispute.

The commune/ward/township People’s Committees
have the responsibility to coordinate with Vietnam
Fathetland Front and its member organizations as well
as other mass organizations in reconciling fand disputes.

The reconciliation time limit shall be thirty working

days as from the date the commune/ward/township
People’s Committees receive the written applications.

The land dispute reconciliation results must be
recorded in writing with the signatures of the disputing
parties and the certification of the People’s Committees
of communes, wards or townships where exists the land.
Where the reconciliation outcomes are different from
the present {and use status, the commune/ward/
township People’s Committees shall send the
reconciliation results to competent State bodies for
settlement according to regulations on land
management.

Article 136.- Competence to settie land disputes

Land disputes, which were already reconciled at the
commune/ward/township People’s Committees but are
disagreed with by one or ail parties, shall be settled as
follows: :

1. Disputes over land use rights and the involved
parties have the land use right certificates or one of the
papers prescribed in Clauseés 1, 2 and 5, Article 50 of
this Law, and disputes over assets affixed to land shall
be settled by people’s courts;

2. Disputes onfand use rights but the involved parties
do not have the land use right certificates or any of the

- papers prescribed in Clauses 1, 2 and 5, Article 50 of

this Law, shall be settled as follows:

‘a) Where the. presidents of the People’s Committees
of rural districts, urban districts, provincial capitals or
towns have made the first-time settiement but one or
all of the involved parties disagree with the setlement
decisions, they are entitled to lodge complaints to the
presidents of provincial/municipal People’s Committees
for settlement; the setttement decisions of the provinciai/
municipal People’ s Committee presidents shall be the
final ones;

b) Where the provincial/municipal People’s
Committee presidents make the first-time settlement but
one or all of the involved parties disagree with the
settlement decisions, they shali be entitled to lodge
complaints 1o the Minister of Natural Resources and
Environment; the settiement decisions of the Minister
of Natural Resources and Environmant shall be the final
ones.

Atticle 137.- Settling land disputes related to
administrative boundaries

1. Land disputes related to administrative boundaries
between administrative units shall be settled jointly by



the People’s Committess of such units. In cases where
unanimity cannot be reached or the settlement altors
the administrative boundaries, the settling competence
shall be stipulated as follows:

a) Where disputes are related to the boundaries of
provincial/municipal administrative units, they shall be
decided by the National Assembly;

k) Where disputes are related to the boundaries of
administrative units being rural districts, urban districts,
provincial capitals, provincial towns, communes, wards
ar townships, they shall be decided by the Government,

2. The Ministry of Natural Resources and
Environment and the land management agencies of the
provinces, centrally-run cities, rural districts, urban
districts, provincial capitals or provincial towns have the
responsibility to supply necessary documents and
coordinate with competent State agencies in settling
land disputes refated to administrative boundaries.

Article 138.- Settlement bf_ land-related complaints

1. Land users are entitted. to complain about
administrative decisions or administrative acts regarding
tand management. _ S

2. The settlement of complaints shall be effected as
follows: : : S e

a} Where complaints about administrative decisions
or administrative acts regarding land management are
settled for the first time by the presidents of the People’s
Committees of rural districts, urban districts, provincial
capitals or provincial towns, but the complainants
disagree with the settlement decisions, they are entitled
to initiate lawsuits at people’s. courts or continue to
complain with presidents of the provincial/municipal
People’s Committees. In case of compiaining with
provincial/municipal People's Committee presidents, the
decisions of the provincial/municipal Peopie’s
Committee presidents shall be the finaf ones,

k) Where complaints about administrative decisions
or administrative acts regarding land management are
settled for the first time by provincial/municipal People’s
Committee presidents but the complainants disagree
with the settlement decisions, they are entitled to initiate
lawsuits at people’s courts;

¢) The statute of Iimitation for complaining about
administrative decisions or administrative acts regarding
land management shall be thirty days as from the date
ot receiving such administrative dacisions or knowing
about such administrative acts, Within forty five days
as from the date of receiving the first-time complaint

setliement decisions, the complainants, if disagreeing
therewith, shall be entitled to complain to competent
State agencies or initiate lawsuits at people’s courts.

3. The settiement of land-related complaints as
provided for in Clause 2 of this Article shall not cover
cases of complaint about decisions on settlement ofland
disputes prescribed in Clause 2, Atticle 136 of this Law,

Article 139.- Settlement of land-refated denunciations

1. Individuals are entitled to denounce viclations of
lagislation ¢an land management and use.

2. The settlement of denunciations about violations
of legislation on land management and use shall comply
with the provisions of legislation on complaints and
denunciations. :

Section 3. HANDLING OF VIOLATIONS

Article 140.- Handling of violators of land egislation

Those who encroach upon or appropriate land, fail
to use land or use land not for the right purposes, illegally
change the land use purposes, destroy land, fail to
perform or perform not in full the fina’ncial'_obli_gations,
administrative procedures or the State's dacisions in
land management, illegally transfer the land use rights
or commit other acts of violating the land legislation,
shall, depending on the nature and sericusness.of their
violations, be administratively- handled or examined for
penal liability according to law provisions.

Organizations, which are assigned land without the
collection of land use fevies or are ewrrently using land
with the land use right recognized by the State and do not
have to shift to lease land or do not have to pay the fand
use levies but let the land be encroached upon,
appropriated or lost, shall have to compensate therefor
and be handled according 1o law provisions regarding
the land use value of the land areas encroached upon,
appropriated or lost,

The Government shall specify acts of violating the
land legislation and administrative handling measures.

Atticle 141.- Handling of managers who violate land
legislation

Those whe abuse their position and powers and act
against law provisions on land assignment, land lease,
land recovery, land use purpose change, land use right
transter, land use planning and plan implementation, land-
refated financial obligation determination, cadastral
dossier management, issuance of administrative



decisions in land management; who show irresponsibility
in management, thus leading to violations of land
legisiation or commit other acts which cause darnage to
land resources, rights and cbligations of land users, shall,
depending on the nature and seriousness of their
violations, be disciplined or examined for penal liability
according to faw provisions.

Article 142.- Handling of land law viotations which
cause damage to the State and other persons

Those whe commit acts of viclating land legistation,
causing damage to the State and/or other persons, shall,
apart from being handled according to the provisions in
Articles 140 and 141 of this Law, also have to compensate
therefor according to extents of actual damage to the State
or the persons suffering from the damage.

Articie 143.- Responsibilities of the praesidents of
the People's Commitiees of all levels in detecting,
preventing, stopping- and handiing violations of
legisiation on land management and use

1. The presidents of the Peaple’s Committees of all
levels have the responsibilities o detect, prevent, stop
and handle in time violations of legislation on land
management and use in their respective localities,

2. The presidents of the People’s Committees of
communes, wards or townships have the responsibilities
to detect, prevent and stop i time illegal fand use right
transfers, ilegal land (sé purpose changes; to detect and
apply measures to stop in time the construction of works
on encroached, appropriated land, the use of land not for
the right purposes in their respective localities and force
the violators to restore the pre-violation land status,

Article 144.- Handling of heads, officials and
employees of land management agencies of all levels
and commune/ward/ district township cadastra! officials
for their responsibility for victations of order of carrying
out administrative procedures

1. Organizations and individuals, when detecting that
officials andf/or employees of land management
agencies of all fevels or commune/ward/township
cadastral officials have violated the regulations on order,
procedures and/or time limits for land assignment, land
lease, permission of land use purpose changes, time
limits for land recovery, carrying out pracedures for
exetcise of land users’ rights, granting of land use right
certificates, are entitled to send thair written petitions to
competent people according to the following regulations:

a) For viotations committed hy commune/ward/

district township cadastral officials, the pelitions shall
be addressed to the presidents of the commune/ward/
township People’s Committees;

b) For violations committed by officials and/or
employees of land management agencies of any level,
the petitions shall he sent to the heads of the land
management agencies of such level;

¢) For violations committed by heads of iand
management agencies, the petitions shall be filed to
the presidents of the People’s Commitiees of the same
level.

2. Within no more than fifteen working days as from
the date of raceiving the written petitions, the People’s
Committee presidents or the heads of the land
management agencies prescribed in Clause 1 of this

‘Article shall have io consider and settle the petitions

and notify the petitioners thereof,

Chapter Vil
IMPLEMENTATION PROVISIONS

Article 145.- This Law takes implamentation effect
as from July 1, 2004,

This Law shall replace the 1993 Land Law, the 1998
Law amending and supplementing a number of articles
of the Land Law; the 2001 Law amending and
supplementing.a number of articles of the Land Law.

To abrogate the 1994 QOrdinance on the rights and
obligations-of foreign organizations and individuals that
lease land in Vietnam.

Article 146.- Implementation guidance

1. The Government shall prescribe the time limit for
completion of the granting of land use right certificates
to current land users throughout the country. During this
time limit, the current land users, who have one of the
land use right papers prescribed in Clause 1, 2 and 5,
Article 50 of this Law and have not yet been granted
land use right certificates, shall be entitled to exercise
the land users’ rights prescribed in this Law.

2. The Government shall specify and guide the
implementation of this Law.

This Law was passed on November 26, 2003 by the
XM National Assembly of the Socialist Republic of
Vietnam at its 4% sassion,

National Assembly Chairtnan
NGUYEN VAN AN



