PDF pdfFactory Pro
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State Council

Date issued:
Effective date:
Issuing authority:

Area of law: Industrial Management

Order of the State Council of the People’s Republic of China

(No. 551)

The Regulation on the Administration of the Recovery and Disposal of
Waste Electrical and Electronic Products, which was adopted at the 23
executive meeting of the State Council on August 20, 2008, is hereby
promulgated and shall come into force on January 1, 2011.

Premier Wen Jiabao

February 25, 2009

Regulation on the Administration of the Recovery and Disposal of Waste
Electrical and Electronic Products

Chapter | General Provisions

Article 1 For purposes of regulating the recovery and disposal of waste
electrical and electronic products, promoting the comprehensive resource
utilization and the development of circular economy, protecting the
environment, and safeguarding the human health, this Regulation is
formulated according to the relevant provisions of the Law of the People’s

Republic of China on Promoting Clean Production and the Law of the

People’s Republic of China on the Prevention and Control of

Environmental Pollution by Solid Wastes.

Article 2 The term “disposal of waste electrical and electronic products” as
mentioned in this Regulation refers to such activities as disassembling
waste electrical and electronic products, extracting substances therefrom
as raw materials or fuel, reducing the quantity of existing waste electrical
and electronic products by means of changing the physical or chemical
properties of such products, reducing or eliminating their hazardous
elements, and finally putting them at the landfills meeting the

requirements for environmental protection, but excludes such activities as
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product repair and refurbishment and reuse of such repaired or
refurbished products as secondhand goods.

Article 3 This Regulation shall apply to the recovery, disposal and other
relevant activities of waste electrical and electronic products listed in the
Catalogue of Waste Electrical and Electronic Products for Disposal
(hereinafter referred to as the “Catalogue”).

The competent department of comprehensive resource utilization of the
State Council shall, in conjunction with the competent departments of
environmental protection, industry and information technology, etc. of the
state council, formulate and adjust the Catalogue, report it to the State
council for approval, and implement it after it is approved by the State
Council.

Article 4 The competent department of environmental protection of the
State Council shall, in conjunction with the competent departments of
comprehensive resource utilization and industry and information
technology of the State Council, take charge of working out the policies
and measures for the recovery and disposal of waste electrical and
electronic products and coordinating the implementation thereof, and take
charge of supervising and administering the disposal of waste electrical
and electronic products. The competent department of commerce of the
State Council shall take charge of administering the recovery of waste
electrical and electronic products. The competent departments of public
finance, industry and commerce, quality supervision, taxation, customs,
etc. of the State Council shall take charge of the relevant administrative

work within their respective functions.

Article 5 The state shall adopt a system of multi-channel recovery and

centralized disposal of waste electrical and electronic products.

Article 6 The state shall adopt a qualification approval system for the
disposal of waste electrical and electronic products. The competent
department of environmental protection of the people’s government of a
districted city shall take charge of examining and approving the
qualifications of the enterprises disposing of waste electrical and

electronic products (hereinafter referred to as the “disposing enterprises”).

Article 7 The state shall establish a fund for the disposal of waste
electrical and electronic products to provide subsidies for the expenses for
recovering and disposing of waste electrical and electronic products. The
producers of electrical and electronic products, the consignees of
imported electrical and electronic products and their agents shall,
according to the relevant provisions, perform their obligation of payment
to the fund for the disposal of waste electrical and electronic products.

The fund for the disposal of waste electrical and electronic products shall
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be brought into the budget management. The specific measures for its
levy, use and management shall be formulated by the department of
public finance of the State Council in conjunction with the competent
departments of environmental protection, comprehensive resource
utilization, and industry and information technology of the State Council,
and be implemented after being reported to and approved by the State
Council.

During the formulation of the standards for the levy of the fund for the
disposal of waste electrical and electronic products and the subsidy
standards, the opinions of the enterprises producing electrical and
electronic products, the disposing enterprises, the relevant industrial
associations and experts shall be fully heeded.

Article 8 The state shall encourage and support the scientific research,
the technological development, the research on relevant technical
standards, and the demonstration, popularization and application of new
technologies, new processes and new equipment, with respect to the

disposal of waste electrical and electronic products.

Article 9 The waste electrical and electronic products prohibited by the

state from being imported shall not be imported.

Chapter Il Responsibilities of Related Parties

Article 10 The producers of electrical and electronic products, the
consignees of imported electrical and electronic products or their agents
shall produce or import electrical and electronic products which conform
to the relevant provisions of the state on the pollution control of electrical
and electronic products, adopt designing plans favorable to the
comprehensive resource utilization and innocuous disposal, and use non-
toxic, non-hazardous, lowly toxic or lowly hazardous materials which can
be conveniently recycled.

Such information as content of relevant toxic or hazardous substances
and prompt on recovery and disposal shall be stated on the electrical and
electronic products or in the product instructions according to the relevant
provisions.

Article 11 The state shall encourage the producers of electrical and
electronic products to recover waste electrical and electronic products by
themselves or by entrusting distributors, repair institutions, after-sales
service institutions or operators dealing in the recovery of waste electrical

and electronic products. The distributors, repair institutions and after-sales

service institutions of electrical and electronic products shall set up
prompts on the recovery and disposal of waste electrical and electronic
products in the conspicuous positions of their business premises.

The recovered waste electrical and electronic products shall be disposed
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of by the disposing enterprises with the qualifications for disposing of
waste electrical and electronic products.

Article 12 The operators dealing in the recovery of waste electrical and
electronic products shall provide the users of electrical and electronic
products with convenient and rapid recovery services in various ways.

To dispose of the recovered waste electrical and electronic products, an
operator dealing in the recovery of waste electrical and electronic
products shall obtain the qualification for disposing of waste electrical and
electronic products according to this Regulation; if it fails to obtain the
qualification for disposal, it shall deliver the recovered waste electrical and
electronic products to a disposing enterprise with the qualification for
disposing of waste electrical and electronic products for disposal.

The recovered electrical and electronic products which are sold after
repair must meet such mandatory requirements of the national technical
specifications as protecting the human health and personal and property
safety, and be marked as secondhand goods in conspicuous positions.
The specific measures for the administration thereof shall be formulated
by the competent department of commerce of the State Council.

Article 13 Organs, groups, enterprises and public institutions which deliver
waste electrical and electronic products to the disposing enterprises with
the qualification for disposing of waste electrical and electronic products
for disposal shall handle the formalities for asset write-off according to the
relevant provisions of the state.

The disposal of waste electrical and electronic products involving state

secrets shall be subject to the confidentiality provisions of the state.

Article 14 The state shall encourage the disposing enterprises to form
long-term relationships with the relevant producers and distributors of
electrical and electronic products, operators dealing in the recovery of
waste electrical and electronic products, etc. for the recovery and disposal
of waste electrical and electronic products.

Article 15 The disposal of waste electrical and electronic products shall
meet the relevant requirements of the state for the comprehensive
resource utilization, environmental protection, labor safety and protection
of human health.

It shall be prohibited to dispose of waste electrical and electronic products
by technologies and processes which have been expressly eliminated by
the state.

Article 16 The disposing enterprises shall establish a daily environment
monitoring system for the disposal of waste electrical and electronic
products.
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Article 17 A disposing enterprise shall establish an information
management system for data on waste electrical and electronic products,
and report the basic data and relevant information on the disposal of
waste electrical and electronic products to the competent department of
environmental protection of the people’s government of a districted city
where it is located. The basic data on the disposal of waste electrical and
electronic products shall be kept for a period of not less than three years.

Article 18 The disposing enterprises shall, according to relevant
provisions of the state, enjoy tax preferential treatments when disposing
waste electrical and electronic products.

Article 19 Entities and individuals which recover, store, transport or
dispose of waste electrical and electronic products shall comply with the
provisions of the state on environmental protection and environmental
hygiene.

Chapter Il Supervision and Administration

Article 20 The competent departments of comprehensive resource
utilization, quality supervision, environmental protection, industry and
information technology, etc. of the State Council shall, according to their
prescribed functions, formulate the relevant policies and technical
specifications for the disposal of waste electrical and electronic products.

Article 21 The competent department of environmental protection of the
people’s government at the provincial level shall, in conjunction with the
competent departments of comprehensive resource utilization, commerce
and industry and information technology at the same level, make the local
development planning for the disposal of waste electrical and electronic
products, and file it with the competent department of environmental
protection of the State Council.

The local people’s government shall bring the infrastructure construction
for the recovery and disposal of waste electrical and electronic products

into its urban and rural planning.

Article 22 No enterprise may engage in the disposal of waste electrical
and electronic products unless it has obtained the qualification for
disposing of waste electrical and electronic products, made registration
according to the Regulation of the People’s Republic of China on the

Administration of Company Registration and other provisions, and

expressly stated the disposal of waste electrical and electronic products in
its business scope.

Except as provided for in Article 34 of this Regulation, no entity or
individual which has not obtained the qualification for disposing of waste
electrical and electronic products may dispose of waste electrical and
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electronic products.

Article 23 To apply for the qualification for disposing of waste electrical
and electronic products, an applicant shall meet the following conditions:
(1) Having sound facilities for the disposal of waste electrical and
electronic products;

(2) Having a plan for the proper use or disposal of waste electrical and
electronic products which cannot be fully disposed of;

(3) Having the sorting, packing and other equipment appropriate for the
waste electrical and electronic products to be disposed of; and

(4) Having the relevant technical professionals on safety, quality and

environmental protection.

Article 24 To apply for the qualification for disposing of waste electrical
and electronic products, an applicant shall submit a written application to
the competent department of environmental protection of the people’s
government of a districted city where it is located, and provide relevant
certification materials. The competent department of environmental
protection accepting the application shall complete the examination and
make a decision on approval or disapproval within 60 days from the

receipt of complete application materials.

Article 25 The competent departments of environmental protection of the
local people’s governments at and above the county level shall strengthen
the supervisory inspection of the disposal of waste electrical and
electronic products in such manners as documentary examination and
field inspection.

Article 26 Any entity or individual shall have the right to report a violation
of this Regulation to the relevant department. The relevant department
shall keep the informant confidential and timely handle the reported
violation according to law.

Chapter IV Legal Liabilities

Article 27 Where, in violation of this Regulation, a producer of electrical
and electronic products, a consignee of imported electrical and electronic
products, or an agent thereof fails to state such information as content of
toxic or hazardous substances and prompts on recovery and disposal on
the produced or imported electrical and electronic products or in the
product instructions according to the relevant provisions, the product
quality supervision department of the local people’s government at or
above the county level shall order it to correct within a prescribed time
limit and impose a fine of not more than 50,000 yuan on it.

Article 28 Whoever, in violation of this Regulation, engages in the disposal
of waste electrical and electronic products without obtaining the
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qualification for disposing of waste electrical and electronic products shall
be punished by the administrative organ for industry and commerce
according to the Measures for Investigating, Punishing and Banning

Unlicensed Business Operations.

Where the said violator is found by the competent department of
environmental protection, the competent department of environmental
protection of the people’s government at or above the county level shall
order it to cease or close business, confiscate its illegal gains, and impose
a fine of not less than 50,000 yuan but not more than 500,000 yuan on it.

Article 29 Where anyone, in violation of this Regulation, disposes of waste
electrical and electronic products by technologies and processes which
have been expressly eliminated by the state, the competent department of
environmental protection of the people’s government at or above the
county level shall order it to correct within a prescribed time limit; if the
circumstances are serious, the competent department of environmental
protection of the people’s government of a districted city shall, according
to law, suspend or even revoke its qualification for disposing of waste
electrical and electronic products.

Article 30 Whoever causes environmental pollution due to the disposal of
waste electrical and electronic products shall be punished by the
competent department of environmental protection of the people’s
government at or above the county level according to the relevant
provisions on the prevention and control of environmental pollution by
solid wastes.

Article 31 Where, in violation of this Regulation, a disposing enterprise
fails to establish an information management system for data on waste
electrical and electronic products, fails to report the basic data and
relevant information according to the relevant provisions, reports false
basic data or relevant information, or fails to keep the basic data
according to the prescribed period, the competent department of
environmental protection of the people’s government of a districted city
where it is located shall order it to correct within a prescribed time limit,
and may impose a fine of not more than 50,000 yuan on it.

Article 32 Where, in violation of this Regulation, a disposing enterprise
fails to establish a daily environment monitoring system, or fails to carry
out daily environment monitoring, the competent department of
environmental protection of the people’s government at or above the
county level shall order it to correct within a prescribed time limit, and may
impose a fine of not more than 50,000 yuan on it.

Article 33 Where, in violation of this Regulation, any staff member of a

relevant competent administrative department abuses power, neglects
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duties, or practices favoritism, which constitutes a crime, the staff member
shall be subject to criminal liability; or which does not constitute a crime,
the staff member shall be subject to administrative sanctions according to

law.

Chapter V Supplementary Provisions

Article 34 Upon the approval of the people’s government at the provincial
level, a ground for the centralized disposal of waste electrical and
electronic products may be established. The ground for the centralized
disposal of waste electrical and electronic products shall have sound
facilities for the centralized disposal of pollutants, ensure its conformity
with the pollutant emission standards and the technical standards for the
prevention and control of environment pollution by solid wastes as
formulated by the state or local governments, and comply with the
relevant provisions of this Regulation.

The ground for the centralized disposal of waste electrical and electronic
products shall conform to the national and local industrial park planning,
be coordinated with the local planning for land use and urban and rural
planning, and speed up the realization of industrial upgrade.

Article 35 This Regulation shall come into force on January 1, 2011.
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