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32, If any difficulty arises in giving cffect to any provisions
of this Act, the Federal Government may make such order, pot
inconsistent with the provisicas of this Act, as mav appear i it
to be necessary for the purposes of rew. wing the difficulty :

.Provided that no such power shril he exercised aftef the
expirv of one year from the commencement of this Act.

ot5 (Federal @ontrol)

25 The Marketing of Petroleum ¢ rodu
Ordinance, 1974 is hereby repezled,

THE SCHEDULLE
(See section 14)

Principles and the manner for payment f compensation
in respect of the shares of 2 markeling company acquired by
the Federal Government.

1. Where the whale or & portion F the shares of such
markeling company is apquired by ih Federal Government,
the value of the compensation for theAbares sc zeguired shall
be assessed at the break-up vaiue.

2. The compensation payable 1o accordance with the
principles indicated above saall by paid by the Federa! Govern-
sent in cash er in the form of Sovernment Bonds redeemable
a1 apy ume at the opticn of Uf: Feg.ral Government within 2
period of 13 vears carrying 2 yate of I+ tersst gae por cent above
he bank raie notifed by thy/Statwe Ezik of Pakisian from time
to time. Th2 Bonds shail fe negotiatic and elimble as security

for cdvances.

3. 1ntihis Scheduly

< Break up Valye " shall mean the value of the shares of
a compay/as determined by the auditors of such
company/on the basis of its latest audited annual
Balance /Sheet, in accordanc: with clause{c} of rule &
of the

ealth-Taz Rules.
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35 Provident, superannuation and otber like funds - [7th March, 1974)
26, Minimum return T

L . ‘ Ab Act to regulate the operation and futere development of the
27, Bar of jurisdiction . maritime shipping.
28, Indemniz}

29 Penaltics WHEREAS it is expedient to provide for regulating the manage-

. e ment, operation and future development of maritime shipping,
30. Composite enterprises and organisat.ons sc as 1o maintaip strvices essential to the life of the communpiry
. and to promote foreign trade. and to provide for matters congected
31, Saving % T, o !
therewith or incidental thereio ;
12, Power to make rules

33 Removal of difficulties It is hereby enacted as follows :—

al . - . .
34. Rf""“‘ 1L—(I) This Act may be called the Pakistan Maritime Shors titie,
1KE SCHEDULE. Shipping - (Regulation and Controly Act, '1974. extext,
: - 2ppiicition
3 -
. (2) It extends te the whols of Pakistan ané applies to ail Pepibuty
ships and vessels registered in Pakistan or owned exclusively by
‘persons domiciled, or bodies corporate registered, in Pakistan.
s {3) It shall come into force at once.
2. In this Act, unless there is anything fepugnant in the Definitions.
O subject or contex:,— ’
- xfﬁ‘ (@) ** bank rate " means the bank rate determiped and
t:, of made public under the provisions of the State Bank of
B\ 1956, Pakistan Act, 1956 ; ”

(b) * Board ™ means a Board of Mapagement set up under
section 7 ; :

(¢} * company " includes a corporation set up by or under
any iaw ;

() * corporation ™ means a corporation to which an
establishment is transferred under sectiop 13 -

{e) cre.d'itor " means any person to whom a managed
establishment owes any amount of money ;

_ (f)  debtor "* means a person who owes any amount of
. . : " money to a managed establishment ;

(g) © establishment ” means any company, firm, concern,
institution or enterprise the whole or any part of the
updertaking of which pertains to the industry and
includes any related office, shop, factory, godown,
yard, siocks and stores, wherever they fnay be ;

(#) ** industry " means the maritime shipping industry ;

\ ! For Statement of Objects and Reasons, see Gaz of P, 1974, Ext.. Ft,
IT. p. 136, . i
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(i} “Managing Director” in relation to an establishment
means the Managing Direcior appointed under section

6 in respect of such establishment;

(/) - managed esiablishment ' means an establishment ip
respect of which a Managing Carector has been appoin-
ted ; )

(k) © previous management ” in reldtion to an establish-
ment means the person, board of directors or other
body or authority iz whem or in which the manage-
ment of the establishment vested immediately before
the appointment of a Managing Director in respect
thereof ;

(7Y * shareholder ¥ means a shareholder in the shars
capital of an establishment, and includes a stockholder ;

(m)  persHn * includes an individual, a Hindu undivided
family, a partnership firin and an assoctation of persona
or 2 body of individuals, Government of a Province
and a iocal authority ;

(n) words and expressions used but not defined in this

Act shall have the same meaning as in the Companies

Act, 1913, oL
1912,

3, It is hereby declared ihat the industry shall be carried on
and owned by the Federal Government or by 2 corporation con-
trolled by it, to the exclusion of all other persons, except a forzign

investor,

4. The provisions of this Act shall have effect notwitk- ;.
standing amything contained inthe Companies Act, 1913, o
or the Companies (Managing Ageney and Election of 1913,
Diirectors) Qrder, 1972,  or any other law for -tis time_being  p g,

in force or in Any agreement, contract, memorandum or articles  Ne, 2

of association of a company. 1 ;{ﬁ

5,-~(1) The Federal Government may, if it considers neces-
sary in the public interest so to do, by an order in writing,—

(a} take over the management of any establishiment and,
as from the date of st *h order, the previous manage-
ment shall stand divested of such management ;

(#) in the case of an establishment which is & company
or an establishment owned by & company,—

{f) acquire the whole or a portion of the shares from
all or any of the shareholders of such company
and, as from the date of such order, the shares so
acquired shall vest in the Federal Government ; or

(ii} acquire the whole or a portion of the proprictary
interests of such company in such establishment
- —-—and,-as-from-the-date-of—such-order-the-interesty—o
R "so-gicqm‘rcd shall ‘vesPih the Federal'Goverintent I
an g H
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(c) in the case of an establishment owned by a person,
acquire the whole or 2 portion of the proprictarj;
inierests of such person, and as from the date of the
order the interests so acquired shall vest in the Federal
Government :

Provided that no order shall be made under this section
for'th:_ acquisition of thz shares held in an establishment bv
an iosiitufton owped or controlied bv the Federal Government
including the National Investment Trust and the lovestment
Corporation of Pakistan, or the shares held by a foreign investor !

. Provided further that in the case of an establishment which
Is a company o an establishment owned by & company, the
Federal Governmeqt.n_nay, by notification in the official Ga:éctte
exempt from acquisition sharcholdings of aoy sharebolder ufa
;%ailpcn maximum amount 25 may be specified in the noti-
ication.

(2} Where the Federal Government makes an order
under sub-secu_on (1) in respect of an establishment which is
& company or is owned or controlled by a company, no deal-
ings or business refating 1o the shares of such comfsanv shall
be transacted on any stock exchange and no transfer of such
shares shall be registered in th= share register of the compan
{or & period of ninety days from the date of such order or sucg
shorter period as may be notifizd by Government.

6.—(I) Where the Federal Government has made an order
under section S in respect of ar establishment. it may appoint
a Managing Director in respect of such establishment.

(2) Upon the appointment of a Mapagin i '
respect of an establishment, the administratic%]n ganlgzrg:;g:;:
ment of the affairs of the establishment shall vest in the Manag-
ing Director, and any company or person ot authority exercis.
ing or having the right to exercise, immediately bsfore such
appolntment, any power or function in relation to the establish-
meni shall cease to exercise or 1o have the right to exercise such
power or function.

{3) The Managing Director shall—

- (@) hold office during the pleasure of the Federa! Govern-
ment ;

(b) in the discharge of his functions, be subject to such
orders and directions as the Federal Government
or C{11:@ Board may from time to time give in writing ;
an ¥

(¢} receive such remuneration and  be subject to sueh

“Ewest! gther terms and corditions pf:appointment and- servics...
as the Federal Government ﬁimct&mine. ' ’
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(4) The Managing Director appointed in respect -of an
establishment shali exercise and perform— P

{a) if sup_h‘ ggtablishment is a company of is owned or
contrélled by a company, all the powers and functions
of the Board of Directors ; and

() if such establishment is owped or controlled by a
perso.,, all the powers a_nd functions of thdt ‘person.

7.—(1) The Federal Governizent may, by notification in
the official Gazette, set up a'Board of Management to control,
manage and direct the affairs of establichments in respect of
which Managing Directors have been appointed and, where
it sets.up more than one Board, shall specify in the notification
the establishment or class of establishments in respect of which
cach Board shall exercise its powers and perform its functions
under this Act. :

(2) A Board shail consist of a Chairman and such number
of members, not exceeding nine, as the Federal Government
may appoint.

(3) A Board shall be & body corporate having perpetual
succession and a’common seal, with power to acquire and hold
property, and shall by the name assigned to it by the notifi-
cation 1ssued under sub-section (1) sue and be sued.

(4) The Chairman and members of a Board shall hold
office during the pleasure of the Federal Government on such
terms and conditions as it may determine,

[(5) At any time when the office of Chairman is vacant
or the Chbairman is absent or is unabie to perform the functions
of his office due to any other causc, the Federa} Government
may appoint any member of the Board to act as Chairman
until a Chairman is appointed or, as the case may be, the Chair-
man resumes his functions.) )

8.—1) The functions of the Board shall be to ensure that
the establishments in respect of which it is to exercise and perform
its powers and functions under this Act are managed efficiently
and in accordance with sound business principies and, in respect
of anv such establishment, the Board may, from time to time,—

(a) exercise such of the powers of the Managing Director
.and issue such directions to him as it may consider
Décessary ; ’

_(b) require the Managing Director to furnish it with
such information relating to the affairs of. ‘the estab-
liskment it respect of which he is the Managing Direc.
tor’ as the Board may require in connection with
the performance of its functions ; and

INe% sib-section™(5) added by tbe Pakisiag Maritimne Shipping (Reguls-

tion-and Control} (Amdt.}:Act, 1974 (42 of 1
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(c) remove from office its auditor and appoint another
person, who iz a Chartered Accountant within the
meaning of the Chartered Accountants Ordinance,
1961, to hold that office for such period
and on such remuneration payable by the establish-
ment as the Board may determine.

{2) The exercise by the Board under sub-section (1) of the
powers of a Managing Director shali have effect as if
it were the exercise of those powers by the Managing
Director himseltf,

(3) It shall be the duty of 2 Managing Director to comply

"with all directions issued to him by the Board under sub-section

(1) and to furnish the Board with the information required by it.

9,—(1) There shall be constituted for a Board a fund to
which shall be credited all sums received by the Boar¢ under
sub-section (2) and out of  which shail bz defraved ali
expenditure incurred by the Board, including expenditure on
+he emoluments of the Chairman, members and officers, Servants,
experts and consultants of the Board.

_ {2) The Managing Director in respect of every managed
establisnment shall make to the Board each year such pavment
to enable it to defray its expenses as the Board may, ‘with the
p?or approval of the Federal Government in writmg, demand
of him ;

Provided that the ageregate amount of payments s0 demanded
of the Managing Directors in any vear shall not exceed by more
than ten per cent the amount of the estimated expendimre
of the Board in that year.

10.—(1} A Board may from time 10 time appoint such
officers, servanis, experts and consultants as it may deem fit.

(2) A Board may appoint onc or more committees of the
Board with su¢h composition and functions as it ‘may deter-
mine.

11, In the case of a managed establishment owned of
controlied by a company, the general meeting of the company
before which a balance sheet is laid shali pot, if the Federal Govern-
pient by order in writing so directs, have the authority to refuse
to adopt the balancz shect, but nothing in this section shall
be construed to prevent any,share-holder from expressing  his
views on the financial affairs of the establishment and & record
of the proceedings of such mesting shall be forwarded 1o the
Federai Government not later than fifteen days of the meeiing,.
 12.—(1)-A Board may. with the prior approval in writing of
the Federal Government, make suchregulations as appecar to
it to be necessary for carrying out the purposes of this Act.

Funds of
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(2) In particular and witnout prejudice to the generality .
of the foregoing power, such regulations may provide for the
manner of paymett and collection of the payments requirec o
be made by the Managing Directors under sub-section {2) of

section 9.

13.—(1) The Fedcral Government may. by notification in
the official Gazette, direct that all or any of its powsers undez
this Act shall, in such circumstances and subject t0 such condi-
tions, if any, as may be specified in the notification, be exercls-
able also by a Board or its Chairman,

(2) A Board may, with the previous approval in writing
of the Eederal Governmeat, direct that ail or any of its powers
under this Act shall, in such circurnstances and subject to such
conditions, if any, as may be specified by the Board, be cxercis-
able also by the Chairman or a member of the Board or 4 commit-
tee of the Board,

(3) Where the Federal Government hat taken over the
manag ment of an establishment under secsion 3, it may transfer
the managerert of the establishmert 10 2 corperation wholly
owned or controlled by Government 0F a £Orporauon St up
for the purpose, on such terms and conditions as the Federal

Government may specify. .

(4) Where the Federal Governmeni has acquired the shares
or proprielan_' interests of an cstablltshment‘ under section 5,
it mav transfer the shares or propretary Imteresis t0 & CcOoi-
posation. wholiy owned or comrolled by the Governmert or &
corporation set up for the purpase, on such terms and condi-
tions as the Federal Government may specify.

(5) The Federal Government may, from time to time, issu?
such directions to, and call for such information or report from,
g Board as it may desm pecessary.

14. Where, under section 5, the Federal Govercment
orders acqaisition of the whole or 3 portion of the sharcs  of
the share-holders of any company or of tt}e propristary Irterssis
of & company of other person in an establishment it shall zcquire
the shares or interests withio & period of ninety days on payment
of such compensation as may be determined by the Federal
Government on the basis of the principles set out in the Schedule.

15.—{1) Where, in respect of apy managed establishment
which i3 & company o 15 owned or comrqncd by & coraany,
the Federal Government holds or has acquired the wiol:  of
a majority portion of the shares 1D the company carryiag the
controliing voting rights, or where the Federal Government
has acquired the whole or 3 controlling portion of the proprie-
tarv interests in an establishment, the Boar¢ may prepars =
plan for the reorganisation of such establishment witk 2 view
to increasing its cfficiency and ratiogalising its operadon. here-
after in this section referred to as the reorganisation plan.

{2} The reorganisation plan may include provisizn for
amalgan.ation of managed establishments and, in the case of

‘I 330- - (Mn‘anm}mrrp [1~Act_ ‘..
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establishments which are companies or areowned of cg
by companies, mayv provide for @ scheme for &
of any such company or companizs, or zingl
such iwo of moré companies and such 2 s:hexe
for all or any of the maties: contained i section !
1538 of the Companies Acy, 19130 or f{or alieratior
capizal or loan structure and aiteration of existing, or
of fresh memorandum or ariicles of associztion of surh ¢

(&)

(3} The recrganisarion plan shall be submiteed fo tie Fadsral
"Goverpmeni for approve! and shall be simuitanconsly pailished
in the official Gazatie accompanied by & ceriified  statement
showing the value of the holdings c¢f the shares or proprietary
interests of the Federa! Government in the esiablishmen:
covered by the plan, on the date of the supmission of the plap,
and. from the date of such publication dezlings in shares of
companies covered by the plan in any steck exchange shall
remain suspended unti! the Federai Government has ujproved
the reorgacisation plas.

(4) Ther i=menmied and t2ke
effect 1 sueh mapnes 2zd &7 Sucth ume an v oseeh  medi-
fication a3 may be approved by the Faderal Government.

Explenerion.—TFor the purpeses of this seciion and  section
2&, the Faderal Governmen! shall be desmed 1o have & malority
portien of the shares in & compaay caryihz conirciiing voiing
vights or the controliing propristary inieresie in anp esiablish-
ment if the ogeregate face value of the shares or propristany
interaste in such estahiiskment owned by the Federar G Lt
and by an institezion owned or controiizd by the Federal Govern-
ment axceeds 8ftv per cent of the 1otal vorina rights in the issued
and paid up share capital of the company or fifty per cont of
the proprietary interests of that establishment.

16. In the case of = mapaged emablshment. all pei:
empioyed in, ¢y of for the purposs of e business of w2 esink
lishment, by whomsoever appainied or engaged, shali conunue in
their respective emoloyments on the sams  remuneration asd other
couditiors of service as were appiicable to them humediately
befors the appoiniment of the Mansging Dirgltor in respect
of that establishment, unless  the Managing Direcic  diretia
otherwise iz a pasticuiar case or their 1ermis and condiions
of service are altered in accordance with the law or any rules
applicable to such establishment.

17. No person, other than 2 Board. sheil. excepi under the.

autkorits of the Federa! Government, give any insirtctions 1o
2 Managing Director, nor skali any person in any manner obs-
truct him in the discharge of his functions.

18 —(i} The Federal Government may, bv.notice in writiag,
cali upon 2 debtor to pay to the Federai Government, or to the
managed establishment specified in such wnotice. the amount
of money due from him to the estabishmen:, within a period
of thirty days commencing from the date of receist.of such notice
by the deblor.
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Where a debtor fails 1o pay the amoun
ﬁme(sz;:?eci.ﬁed in the notice, the Manag!pgg)ire:g:ﬁ %f ;\},1: Ein:agr;(i
jiishment to which such amount 15 due ne
;sgﬁ;::hg; effecting recovery of such amount as the Industrial

i ions 39, 40 and XXXI
Development Bank of Pakistan has under sections 39, X3
1961.

41 of the Industrial Development Bank of _Pakistan Ordinance,
1961 in respect of sums due to the said Bank.

. . " Iy

—(1) A creditor of a managed establishment may app
0 thIegFec(le)ral Governmest for payment to him of the amount
due to him from the establishment.

ie ), on reéeipt of an applica-
2) ‘The Federal Goveroment may, © L f ;
tion E.uzder sub-section (1) and after such enquiry as 1t may deem
fit, direct the managed establishment— -
y ditor in such instal-
to repay the amount due to the cre y _
® mcm;s} gnd within such pericd as may be specified in
the direction ; or
i stabli any, 10 con-
uch managed csiablishment be a company, :
® fc?t the amount due to the creditor into share capital
of the establishment.

(3) ¥ a managed establishmest fails to comply with a
direction issued to it under sub-secticn %),ﬁ ti_]e l:;;icgﬁleg%\;crg;
ed in o
av order that the amount spec Ctic
?ezg:retrttlad from it as an arrear of land revenuc and paid to the

creditor,

20, If any contract or agreement entered into, or any obli- .

ot com i ; any previous management ¢f a Imanaged
okecon- gation underizken, by any p 5 ger ;

:sgt%ﬂc gslablishmem is declared by the Federal Government, l&:f'rei m:;i:
inquiry as it may deem it and giving an opportunity to be
pcrso:i or persons with whom such contract or AgTecment was
entered into or to whom such oblication was undertaken to
show cause why sich declaration shall not be made, to be against
the interest of the establishment. such contract, agree.rlzxnelrlu 011;
obligation shall stand revoked and the establishment shall no
be liable for any loss or damage suffered by the previous mana-
gement by reason of such revocation :

Provided that this section shall not be construed as pre-
venting any party to a contraci, agreement or obligation s?_ re-
voked from: initiating action in a court of law against the previous
Imanagement,

avi or a proprietary interest
i 21. Any person having a share or i
lggpcthoi-d in & managed establishment shal! be entitied to complain to &
sd""‘ Board or the Federal Government in respect of -any action taken
by the Managing Director in relation to the afiairs of the estab-
lishment.
Continuancs 22.—(1) Where the management of a managlc;d cstabhshﬁ:;::
- " . 4 .
i i der section 13, every w
inservice of is transferred to a corporation un
L‘;‘D‘OY’CS time employee of the establishment who was (:mphjyt:df byhtaiilc
on transfer oo blishment immediately before the date of such trans ier 5 .
tig?on,w Thes on and from the date of such transfer, become an employee o
1
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the corporation and shall hold his office thercin on the same
terms and conditions, including remuneration, teoure of office,
rights and privileges a5 to pension and gratuity and other matiers,
as were applicable to him immediztely before the date of transfer,
until his employment in the corporation is terminated or his
terms and .conditions of service are altered in accordance with
law or any rules applicable to such corporation.

(2} Where any employees of a managed establishment
have, under the provisions of sub-section (1), becoms the em-
ployess cf a corporation, the corperation may, for the purpose
of rationalising the pay scales of such cmployees or for any
other good and adequate reason, alter the terms and conditions
of service of the employees as to their Temuneration in such
manuer as ji thinks fit and, if the alteration is not acceptable to
any emploves, tiiz corporation may ferminate his employment
by giving him compensation equivalent to his remuneration for
three months or, if his contract of service provides for a shorter
notice for ferminacion of employment, for the period so provided.

LExplanation.—The compensation payable to an employee
under this sub-seciion shail be in addition te, and not in deroga-
Uon of, any of his rights zs to pedsion, pratuity, provident fund
money or other benefit to which he may be entitled under his
contract of service,

(3} If any question arises as to whether anv person was
a whole-time eraployvee of an establishment immediately before
s management was transferred to a corporation under section
13, the question shall be referred 1o the Federal Governmen;
whose decision shail be final,

(4) The transier of the services of any employee of an esrab-
lishment to a corporation shall not, except as provided in this
section, entitle any such eniplovee to any-compensatior and no

such claim shali be entertained by any court, tribunal or other
authority. h

23.—(1) Where the management of a managed establish-
ment has been transferred to a corporation under section 13,
all contracts. agreements and other instruments of whatever
nature subsisting or having effect immediately before the date
of transfer, 10 which such establishment was a party or which
were i favour of such establishmient shall, subject {o the pro-
visions of section 20, have fuil force and effect against orip favour
of the corporation, and may be enforced or acted upon as fully
and efiectively, as if, insiead of the establishment the corporation
had been a party thereio or as if they had been entered into or
issued in favour of the corporation. -

(2) If, on the date of transfer of the management of g
managed establishment 10 a corporation any suit, appeal or other
legal proceeding of whatever pature is pending by or against such
establishment, it shall not abate, be discontinued or be in any
way prejudicially affected by reason of such transfer or any-

ing done under this Act, but the suit, appeal or other proceeding
may be coniinued, prosecuted and enforced by or against the

carporation,
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21—-(1) Where the management of managed establish-

e oy

men! hes been iransferred 1o a corporation under section 13,—

(2 overy poriosn in whose porssssion, custody, or control
tpare jooeny preperly of such establishment shall
forthyith deliver the property to the corporation ; and

anv person who, on the dase of transfer of the establish-
raens 1o the corporation, has in his possession, custody
~r control any books, documents or other papers
relzting to such establishment shall be liable to account
for the said books. documents and papers to the cor-
peration, aud shall deliver them to such person as

the corporation may direct,

(&

(2) Without prejudice to the provisions of sub-section (1),
it shall bs lawful for the corporation to take all necessary steps
for acquiring possession of all properties which have been trans-
ferred to and vested in it under this Act.

25.—(1) Where an establishment the managemenrt of which
hys been ransferred 1o z corporatich under section 12 has
established a-provident or superannuation fund or any other
likze fund for the beuefit of its employees and has constituted a2
irust in respect thereof, hersafrer in this section referred to as
an existing trust, the monevs standing to the credit of any such
fund on the date of such transfer, together with any otlier assets
beionging to such fund, shall, subject to the provisions of sub-
szetion (2). stand transferred to and vest in the corporation on
the date the management of the establishment is transferred 1o
it, free from any such trust.

{2} Where all the employees of anv such establishment do
pot become cmplovees of the corporation under section 22, the
monevs and other assets belonging to any such fund as s referred
o inn sviv-section (1) shall be apportioned between the persons
respensibie {or the fund and the corporation in such maaner as
mayv be prescribed by rules and, in the case of anv dispute regard-
ing such apportionment, the decision of the Federal Government
ghall be final.

{3} A corporation shall, as soon as may be after the manage-
ment of an establishment is transferred to it under section 13,
eonstitute in respect of the monevs and other assets which are
sransferred to and vested in it under this section one or more
trusts naving objects as similar to the objects of the existing trust
as in the circumstances may be practicable.

{3} Where all the moneys and other assetz belonging to
an existing trust are transferred to and vested in a corporation
under this  section, the personms respeonsipie for such trust
shall, as from the date of such transfer, be discharged from
the irust, execept as respects things done or omitted to be done
before the date of transfer of the management of the establish-
ment.

26.—(Fy Wherz the Federal Government takes over the
management o an establishment but does not hold majority
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portion of shares in a company carrving voting rights, or
controliing proprietary interests, therein, it shall. on behalf of
such establishment, guarantes to the sharsholders or proprietors
of such establithment. a minimum annuzl rate of return equivaient
L0 one per cent above ihe bank rate.

__ f2) The minimum rate of return referred to in sub-section
{1) shall be worked out, in the case of an establishment which is
a company or is owntd by a company, on the paid up capital
of such company, and in the sase of an establishmert owned by 2
verson other than o compary. on the Net Worth Vahe of invest-

ent asdefined in the Schedule oa the basis of the figures appz-
aring in the latest annual bzlance shest of such establishment.

27.—(i} No court shall call in question or permit to be
calged 1o question any provision of this Act or of any rule or
orGer made or anylning donz or any action taken thereunder.

(2) No court shall prant anv injunction or make any order.
nor 's};aﬂ any couri enlertain any proceedings. in relation to
apyihing gone or imtended tc e done under this Act,

28, INosult, prosccation or other Jegal procesding siall e
against tne Federal Government, a Board. a Manaeing Director
or any oiber persor: for anyibing in good faith done under this
Act or any rule or order made thereunder,

_ 25, Whoever contravenss any of the provisions of seciion
17 or seciton Z4 shall be punishable with imprisonmen: for
ierm, which may extend 19 1% o vears, or with fiz 2, or with both.

30.—(1) Where a managed esiablishment wideh is a cornpany
or 15 owned by a compauy is engaged it o business not directiv
reiated to the incu 1 ging Direzior shall prepars,
as soon as possible, g pls T oseparaiion of busipess relatine
to industry from other business.  The plan shallinclude provision
Tor separation of phisical assets and apportionment of assets
and liabilities including the paid up capital on a pro rato hasis
between the respective busimess. The Managing Director in
preparing the plan shall follow the provisions of the Comparies
Act. 1913 to the extent it is not incomsistent with provisions
of this Act. )

2) T{:e Managing Director shall submit the plan for approval
10 the Feceral Governmeni which shall pubiish the plan in the
official Gazetig 10 ascertain the views of the sharenolders of the
company within a specified period,

_ (3) The Federal Government shall, afier considering tha
views of the shareholders, either retain the business not directly
related to the industry and the assets and liabilities of suck business
or dispose of the business, along with the assets and Habilities
apportioned as'relating  thereto, in such manner as Govern.
ment may deem fit,

31, Notbing comained in this Act shall affect any agree-
ment entered into between the Federal Government and foreign
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investor or creditor or any agreement berween a foreign 1nvestcf1:
or creditor and any citizen of Pakistan which has been expressly
approved by the Federal Government.

i ; ification in
32.—(1) The Federal Government may, b‘y notifica ¢
the :ﬁz'iciag Gazette, make rules! for carrying ouf the purposes of
this Act,

Power 10
make ruleg.

(2) In particular and without préiudice to lhft_: gcnerahtg,:
of the foregoing power, such rules may provide for, or g:asr
empower a Board to make orders vroviding for, all or anv o
the foliowing matters, namely :~

(a) ensuring the safety of the properties of a managed
establishment ;

: 1 : ce of their duties by the
b) ensuring the due performance of ¢ _ ¥
® persons connected with a managed establishment ;

{¢) probibiting anything likely to interfers with the proper
functioning of a managed establishment ;

(d) the administration, management and disposal by way

" of tramsfer or otherwisz of any propertv belonging

1o or Leld or managed by or an behalf of 4 managed
establishment ;

{¢) prohibiting. save with the leave of the Managing Direc-
tor or any other person avthorised in this behaif by
the Federal . Government or the Board, the departure
from anv area of any person .cm.mected with the_
admiuistration, conirol or {unctioning of & managed
establishment :

(/) the taking over or control of any business trade,
industry, firm or company wh_lct}_ m then opinion of
the Federal Government 15 a subsigiary of a mapaged
establishment ;

{g) the requisitioning of any property, movable or immov-
" able, belonging to 2 managed establishmant ;

(h} the fequisirioning_ of any property, movable or immqv-
able, the requisiuon of which is. in the opinion of the
Federal Government. required for the proper function-
ing of a managed establishment ;

() preventing the entry of eny person into any place,
vard, factory, mill, shop or office used fer the purposes
of a managed estabiishment or of any of its subsidi-
aries ;

(j) the taking of any steps for collscting, controlling and

* disposing of the assets. movable and immovable, of
any managed establishment ; and

(k) in relation to any managed establishment to which
the provisions of seciion 30 apply,— ‘

(i) the determination of the question whether any

property pertains to the business of such establish-

ment relating to the industry or whether any

‘ e “h' ing Maritime (Acqisition and Compensation, Rules 1974,
g AForibe B S AP R4, dated 30t March, 1974, Gos of Br 1974 Bat,
o S. . . ;
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assets, rights, debts, Habilities or obligations,
were acquired or incurred, or any contract, agree-
menl or other instrument was made, in respect
of or for the purposes of such business or whether
any documents relate to those purposes :

i) the 2llocation of the paid up capiral, or assets

representing paid up capital, as the case may be,
berween such business and any other business :
(ili) the substirution of any agreement entered into
partly for the purposes of such busipess and partly
for oiher .vurposss by a separate agreement
relating solely to such business and for any
apporticnment of rights, obligations and indemni-
ties consequant thereon ;

(iv) the severance of a lease comprising property of
which part onlv is used for purposes of such
business and for apportionment of right and
liabilities consequent oa such severance ;

{v) the apportionment and the making of financial
adjustment with respect to any debts, Habilities
or oblizations incurred by the  establishment
partly for the purposes of such business and partly
fcr other purpeses and for any necessary variation
of mortgages and encumbrances relating to such
debts, habiliues or obligations ; and

{+} for the apponicnwent of the monevs and other
assets belonging te any provident or superannta-
tion funds, o any other ii%c fund to which t e
provisions of s<tion 25do n2t  apply, Cetween

s e moved COMENO Wi Sugh bus

ne: o

33. Il any difficulty arises in giving effect to any provision
of this Act, the Federal Government mav make such order,
not incomsistent with the provisions of this Act,
as may appear 1o it to bz necessary for the purpose of removing
the difficulty :

Provided that no such power shall be exercised after the
expiry of one year from the cornmercement of this Act.

- 34 The Pakistan Maritime Shipping (Regulation and
Mof Control} Ordinancs, 1974, is hereby repealed,

1974,
THE SCHEDULE

Principles and the manper for payment of compensation
in respect of the shares or proprietary interests of ar  establish-
ment acquired by the Federal Government,

- 1.. Where the whole or a portion of the shares of such an
establishment is acquired by the Federal Government, the value

of the compensation for the shares so acquired shall be the
break up value;
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2. Where the whole or a poriion of the propr{cgry interests - L
in such an eatablishment is acquired by the Federal Government, CONTE
the value of the compensation for the intetests so acquired shali TENTS
¢ assessed at the net worth value. - p —_
. . SEC1I1ON
3, The compensation payable in accordance with the
principles indicated above shall b2 paid by the Fece‘rm‘(}over{;-
ment in cash or in the form of Gevernment Bonds redectaable {. Short titk, extent and Commencemed

at any lime at the option of the Federal Goverament within 2
period of 15 year: carrying a rate of imerest ong per cent above
the bank rate notified by the St2ie Bank of Pakuistaa from tms . N
10 time. The Bonds shall be negatiabie and shall alse be ciigible 5. Definitions
as security for advances.

(2%

. Act to override other laws

. Exclusive right 10 esiablish banl

Ja

b ; 5. Transfer and i 3 i o
4. Definirions—~In this Schedule,— vesting of ownerghip. eic. of banks
3A. [Omitted]

(a) “Break Up Value™ shali mean the vaiue of the shares oo . )
1 H 'H r J 6. Compensatior ansi

of a company as deterinined by the avpditors oi such pensation for mransier

company op the basis of i+ latest audited  amal

{ ownership of shares in & bunk

7. Assessmeni of Compensafion

Balance Sheet, in accordance with clause (¢ of rule - )
8 of the Wealth-tax Rules ; and 8. Removal of previous mgnagement
. . v e . 9. Pakistan Bankine Coyncii
(b} “Net Worth Value  shali mean the valuz of the _ N g <
prosrietars  ipterett of o company or other $2orson 10. Funds of Council

in an establizhimant, «hish is cequired wnder the Orcer,
a3 datzrmined by the cediiers appointed by the Federal
Goveramen: o 102 pag’s of s Glkits ndit

t1. General provisions/partaining 1o management of banks

12. Fidelity and secr

wadubuldie
- 3 Bajance Shee: cr. wher2 no audiic ~ Shest - ‘
\r) < gyvailable. ¢n the ka2 of the Iat © Ealrnes £}, Provisions regayding staff

the , . .
~ IER Tiat 21}
ihe Federni Government for #. Cenaio claimy/for Compensation barred -

1y

Sheet of sucn e rmens 1o ke verifisg

auditers  spapoin

the purposs.  The et Worth Value shall be ceter- 15. Schemes for/reorganisation of banks. eie.,
mined by valuing the fixed Tangible Assets appsarnng 6
in the Balance Sheet ot their Written down  values, 16.
and valuing the Current Ases's. 2.2, siocks. inveniery. 17,
worl in prograss, edvances and pregavmanis,  cash )
and bani balzncas, ot their cost or marker value ) 18.
whichever is lowsr. From the sum totai of the fixed PR )
and the Curren: Asszts so valued as aforesaid, all
the outstanding fiabiiitiss appearing in th2 Bzlancs 20,
Sheet shall be deducted. thereby arriving at the Net . .
Worth Valve of the proprietary interesis in such es- - ,
{ablishment, a3

4 23, /Removal of difficulties

24/ Repeal of Ordinance [ of 1974
 THE SCHEDULE




