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Pakistan Fish‘Inspection and Quatity (P.L.D.

Control Act, 1997 - ) .
ACT XXXV OF 1997 | o
PAKISTAN FISH INSPECTION AND QUALITY CONTROL . -
' _ACT, 1997 ‘

An Act to regula}'e qt;aliry and promote export
of fish and fishery products from Pakistan

-[Gazette of Pakistan, Extraordinary, ‘Part 1,”
. 6th Deceml_)er, 1997} -

F.9(46)/97-Legis. daied 6-12-1997.--The following ‘Act of Majlis-e-

Shoora (Parliament) received the assent of the Acting President on the 3rd"

. December, 1997, .i§ hereby-published for general information:-- a

) Whereas it is expedient to regulate quali.tiv al_ld.:promogt_':_ éxport of fish
and fishery products and to prevent export of substandard quality of fish and
fishery products and-for matters connected therewith and ancillary- thereto;

It is hereby enacted as follows:--

1. Short- title, extent and cémmencement.-—(l) This Act may be caﬂed
the Pakistan Fish Inspection and Quality Control Act, 1997, o

\h (2) It extends 10 the whole of Pakistan.
o (3) It shali come into force at once.

2. Definitions.~In ‘this Act, unlesé there is anything repugnant in the
subject or context--- ' :

(a) “certificate of quality and origin® means a certificate issued by the
Director-General or an officer authorised by him certifying that the fish is
wholesome and fit for human consumption or for any other purpose specified
therein; o

(b) "Director-General”™ means Dire\ctor-Genefaj, Marine Fisheries
Department; -

{c) "export” means export of fish and fishery products from Pakistan by
any means (0 any place outside Pakistan;

- [

{d) "fish" means all”aquatic anirhals -of ‘inland, marine and ‘Brackish
water origin,” alive or -dead, and__inciudes_prawnls.,_ shrips, lobsters, crabs,
oysters, clams, scallops, turtles, in salted, unsalted. semidried, dried, frozen,

«preserved, cured, or .canned -form and <2ny -other .aquatic ‘animal - or animal |

product which the Director-General, Marine Fisheries Department, may..by .an
order declare to be fish for the purposes of this Act: '
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; (e} "fish exporter”-means a.person engaged in carrying on the business
of export -of fish and fishery products and registered . with the. registration
uthorityis ¥ : C

{(f) "fish inspection” means inspection of fish and fishery products by. a
Fishery Officer for the purpose of assessing the quality of the fish by inspecting
sanitary and hygienic conditions and the physical, chemical and bacteriological
examination of fish and fishery products; :

) (g) "fish processing” ‘means cleaning, filleting, icing, packing, ‘canning,
freezing, pickling, cooking, drying, semi-drying, salting, .chilling, smoking,
extraction of oil, conversien into fish-meal or preparing fish in any other manner

for marketing; - :

(h)r"Fishcry. Officer” means an Officer duly authorized by the Federal

Government to -exercise the powers and perform the functions for carTying out

the provisions of this Act:

(1) "Fishery product” means anything originating, produced or made,
‘whether in whole or in part from a fish; - : < one :

() "Inspection Commitiee” means a commitiee constituted under
section 5;

(k) "prescribed" means prescribed by rules made under this Act;

(1) "processing plani” means an establishment, place or premises where
fishes are processed;

(m) "quality” in respect of fish means a fish or fishery
product conforming to the established standards prescribed :under this

Aet;

(nm) "quality control” means quality assurance of fish and fishery
products conforming to standards prescribed under.this Act or the rules made
thereunder;

(o) "registration” means registration of a fish processing plant under
this Act and "registered” shall be construed accordingly; _

(p) “registration :authority " ‘means a Fishery Officer authorised by the
Director-Geheral, by an order in writing, to register-fish:processing plants under
this Act or the rules made thereunder; .

(q) "rules"-means rules made under this Act; ang
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(r) unwholesome” means fish or fishery products tha.we an offensjve
or objectionable odour, flavour, colour, texmire or substance . associated with
spoilage. -

3. Registration of fish processing plants, etc.—(1) No fish processing
ptant shall process fish and fish products unless it is regisiered with the
registration authoriry. : -

(2) The registration authority may, on receipt of an application from a
fish processing plani, on payment .of such fees and conditions as may be
prescribed, issue a certificate of registration. S ‘

4.  Registration of fish exporters.—(1) No person shall export -fish or

. fishery products uniess he is registered with the registration authority.

{2} The registration authority may, on receipt of an application from a
fish processing plani, on payment of such fees and conditions as. may be
prescribed, issue a certificate of registration.

.

5. Constitution and functions of Inspection Committee.—~(1) The
Federal Government shall constitute an Inspection Committee consisting of one
representative each of the Export Promotion Bureau, the Marine Fisheries

(2) The functions of the Committee shall be--

(a) to conduct a survey, or surveys, of fish processing plants with a
view to determining their fitness for registration;

(b) to hear appeals against orders, decisions, action or omissions of
Fishery Officers:

t .
(¢) to make recommendations to the Federal Governmemt for the
efficient functioning of the industry, the removal of malpractices therein and the

-enhancement of exports: and

(d) 1o discharge such other functions as may be conferred on it under
the rules. : ~

6. Inspection of fish processing piant.-(l) A Fishery Officer may
inspect any fish processing plant to ensure the observance of-the provisions of

this Act and the rules made thereunder. .o oL

- (2) A.Fishery Officer may, withour any order from a Magistrate and
without a warrant, arfest any person operating a fish processing plant without a
valid registration granted under section 3.

-
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7. Fish Export.—No‘son shall process and export or market fo_r exporn
or have in his possession for export or deal in, any fish or fish products mt_cnded
for human consumption, which are decomposed, unwholesome or contaminated

“with pathogenic organisms.

8. Handling of fish and fishery products.—No person who is suffering
from leprosy, tuberculoses, polio or such other contagious discases as the
Government may, by notification in the official Gazette, specify, -shafll handle,
carry or process fish or work in a fish processing and packing plant or
establishment.

9. Quality evaluation of fish and fishery products.-—-All fish and ﬁsh;ry
products found to be of substandard quality shall be detained by the Fishery

Officer and shall be disposed of in such manner as may be prescribed.

10. Powers, duties and functions of Fishery Officer.--Subject to the
provisions of this Act, the Fishery Officer shall exercise the following powers:--

(2) 10 carty out inspections of plants where fish and fishery products are

processed for export;

(b) to carry out inspection of fish and fishery products for export;

{c) 1o register fish processing plants and exporters carrying on fish -

export business and issue registration certificates on the recommendation of the
Inspection Committee;

(d) 1w issue certificates of quality and -origin for ﬁ_sh and fishery
products when the quality is found to be satisfactory upon inspection:

{c) to detain fish and fishery producis when found to be unwholesome
and unfit for human consumption upon inspection; and

(f) 10 carry on any other functions assigned by-thc Driéctor-Gengral
which may be necessary for the successful regulation of quality and promotion
of export of fish and fishery products. ' -

i1. Cognizance of offence.—No Court shall take cognizance of any offence
under this Act, except upon a complaint in writing made by an Officer
authorised by the Federal Government in this behalf.

12. Penalties.—(1) Whoecver contravenes, or attempts to contravene, any

"Provision-of this Act or the rules shall, -without prejudice to any-other penalty to

which he may be liable;-be punished--

(i) on a first conviction with fine -which m7/extend o ﬁfq_a thousand
rupees: - : Lo
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.‘ (ii) on 2 second conviction to a fine which may exteng one hundred ! thirty days from the date of 1#%ue of such order and the decnsmn of the cheral
2 thousand . rupees: . ' Government thereon shalt be final.

.

(i) on a third convictiop/lo-a fine which may extend to two hundred : - (2) The Federal Govemnment may, on receipt of an application under
thousand rupees; and M”‘l« avard. © subsection (1) above, stay the operation of the order-of the Committee till the
' disposal of the application.

X ’ (iv) for any subsequeht conviction with imprisonment for a term which :
may extend 10 one year 4r with fine which may extend to three hundred 16. Indemnity.--No suit, prosecution or legal proceedings shall lie against
thousand rupees. . the Federal Government, Marine Fisheries Department, a Fishery Officer or any

- other person for anything in good faith done or intended to be done :under this

Act or the Rules.

{2) No Court mfenor to that of a Magistrate of the First Class shall try
an offence punishable under this Act and notwithstanding anything contained in

the Code of Criminal Procedure, 1898 (Act V of 1898), it shall be lawful for the ‘ 17. Delegation of powers.—-The Federal Government may, by Notification
Magistrate trying an offence under this Act to pass any sentence authorised by Y in the official Gazette, delegate to the Inspection Commitiee or the Fishery
this Act. i Officer or any officer or authority, its powers under this Act.

' (3) Ary export of fish o fishery products which is not accompanied by 18. Power to make rules.-(1) The Federal Government (Marine Fisheries

7 a valid certificate of quality and origin, shall be detained, confiscated or Department) may, by Notification in the Official Gazette, after consultation with
disposed of by the Marine Fisheries Department, in such manner as may be the [nspection Committee make rules for carrying out the purposes of this Act.
prescribed. o

(2) In particular and without prejudice to the generality of the foregoing
(4) Where the person contravening any provision of this Act or ‘the power, such rules may provide for all or any of the followig matters namely:--
rules is a company or other body corporate, every directér, manager, or other '

. . . the procedure of lying for registration; :
officer or agent thereof, involved in the contravention shall be deemed to be (2) the pr ure ol applying &

guilty of such contraveation. ) (b) the conditions of registration;
"\' (5) Whoever attempts to contravene, or abets the contravention of any * (¢} the fee to be charged for registration;
provision of this Act or the rules shall be deemed to have contravened the

(d) the fee to be charged for a certificate of quality and origin for export

provisions of this Act or the rules. of fish and f‘nshery products;

13. Power to search.-- Any Fishery Officer may search any fish processing | h eal
plant or fish consignment intended for export which he has reason to believe to i (¢) to hear appeals or revisions;
- be not fresh, decomp.’osed, unwholesorne or contaminated. () the procedure for inspection of fish and fishery products:
14. Seizure and disposal.--(1) If any Fishery Officer has reason to believe
that any fish or fishery product intended for human consumption is decompaosed,
unwholesome or contaminated with pathogenic organisms, he tnay seize or

(g) prescribing the samples procedure and the manner in which samples
1 of fish and fishery products are selected for laboratory analysis;

detain the same and shall, at the time of seizure or detention, inform, in writing, (h) prescribing quatity standards for ﬁséx and fishery products;

the person from whose possession the seizure or detention is ‘made, of the

grounds for the said action. b . (D regulation of handling, processing, packaging, storage -and
i market'mg of fish and fishery productS‘ , -

(2) The seized or:detained products shall be dealt with in accordance with i
the decision of the Court before which the owner of the processmg plant or fish 3 (j) determining disposal procedure for fish and fishery products which
exporier is prosecuted. . do not conform with the prescribed requirements or are.otherwise considered
unwholesomne or unsuitable for human consumption;

15. Revision.—(1) Any person aggncvcd by an order passed by the

Inspection Committee may apply for revision to the Federal Government within L‘. (k) the forms of registration and certificates of quali d origjn:
---—--—----h—--ﬁﬂ‘“-
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(i) validation period for registered fish processing plants, fish exporters
and the certificates of quality and origin; and -

. P.L.D.
» {

_ (m) any other matter which is to be or may be prescribed in furtherance
" of the provisions of this Act.

ACT XXXVI OF 1997
PATENTS AND DESIGNS (AMENDMENT) ACT, 1997

An Act further 10 amend the Patents
and Designs Act, 1911

[Gazette of Pakistan, Extraordinary, P
6th December, 1997}

Whereas it is éxpediem further to amend the Patents and Designs Act,
1911 (Act 1T of 1911), for the purposes herfinafter appearing;

It is hereby enacted as follows: /4

5

1. Short title and commencément.—{1} This Act may be called the
Patents and Designs (Amendment) Act, 1997.

{2) It shatl come into foTce at once.

2.  Amendment of section 5, Act I1 of 1911.--In the Patents and Designs
Act, 1911 (1l of 1911!), hepéinafter referred to as the said Act, in section 5,--

application clgiming protection for chemical product intended for use in
medicines or/griculture till the 31st December, 20047; '

) in subsection (4},-in the provisa, for the full-stop at the end a colon
shall beAubstituted and thereafter the following further proviso shall be added,
namely:

"Provided :further that where the reference to the examiner has been
fayed under the third proviso to subsection (1}, the period of eighteen months

il o ™ Wl wm = -‘r

¥ (c) after subsection {4), amended as .aforesaid, the following
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e - _‘;ubsection shall be added, namely:--

= “(5) Nofwithstanding anything contained in the preceding su ection,
all applications claiming protection for chemical products intendeg for use
in medicine or agriculture shall, after the first .day of January/ 1995, be
deall with in accordance with the provisos 1o subsectigh (1) and
-subsection 4).". .

3.  Amendment of section 10, Act I of 1911.—In /the said Act, in
:section 10, aftér subsection (2), the following new subsecyion shall be added,

namely:--

—

" (3) Notwithstanding anything contained in sybsection (2), the time for
sealing the patent on an application claiming protecyion for a chemical product
intended for use in medicine or agriculture shall cofomence from the first day of
January, 2005, instead of date of the application. /.

-

4. Amendment of section 12, Act of 1911.—In the said Act, in _
; section 12, in subsection (2), for the fulfsstop at the cnd_ a colon shall be
F substituted and thereafter, the following ppoviso and explanation shall be added,

namely:--

"Provided that where a persgn has filed an application for the protec}ion
of chemical product intended for ugé in medicine or agriculture and has obtained
a patent and marketing approval fHerefor in another member country, he sh'a]l be
entitled 10 an exclusive privilegé for marketing the said product for a period o.f
five years after obtaining marKeting approval of the Federal Government or unt-xl
the patent on the application is granted or rejected, whichever period is

- g

shorter.

Explanarion.-/For the purpose of this section, the expression "member
country” means a /coumtry which is a signatory to the agreement for
establishmemnt of th€ World Trade Organization (WTQO) and Agreement on Trade
Related Aspects ¢f Intellectual Property Rights (TRIPS)."

5. AmecAdment of section 17, Act II of 191i.—In the said Act, in

section 17/ in subsection (2) for the full-stop’ at the end a colon shall
i be futed and thereafier the following proviso shall be added,
namely: /- c

*Provided that no action shail be taken in respect of. an. app.li‘cation_
clafming protection for a chemical product inended for use in medicine or

riculture until the first day of January, 2005.7;
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