Forest Act, 2049 (1993)

Date of Authentification and the Publication

2049-10-5 B.S. (January 5,1993 A.D.)

(1) Forest (First Amendment) Act, 2055 (1999) Magh 21,2055(Feb. 4, 1999)

Act No. 49 of 2049 (1993)

An Act Made For Proper Management and Conservatiorof Forests

Preamble Whereas it is expedient to meet the basic neédseopublic in general, to
attain social and economic development and to pterachealthy environment and to
ensure the development and conservation of foredttiae proper utilization of forest
products and extend co-operation in the consenvatial development of private forest
by managing the national forest in the form of goweent managed forest, protected

forest, community forest, leasehold forest andjrelis forest.

Now, therefore, the Parliament has enacted thigrAthe twenty first year of the

reign of His_Majesty King Birendra Bir Bikram Shatev.

Chapter-1

Preliminary

1. Short Title and Commencement (1) This Act may be called the “Forest Act,
2049” (1993).

(2) This Act shall come into force on such a det€sovernment of Nepal

by notification published in Nepal Gazette, may edfy.

2. Definitions: In this Act, unless the subject or context othsewequires,-

" This Act came into force on 2051.12.20 (Nepal Gtazelated 2051.11.20)



(a) “Forest” means an area fully or partly covelbgdrees.

(b)  “Forest Boundary Mark” means a pillar or sigald made of timber,
stone, cement or any other material installedHferdemarcation of
National Forest boundaries and the term also deduhe Forest

Boundary Mark indicated in the maps prepared loyestng and

measuring the lands pursuant to prevailing laws.

(c)  "Forest Products” means the following produwdtéch are contained or

found in or brought from forests:-

(1) Timber, firewood, charcoal, catechu, rosinpa«il, bark, lac,

pipla, pipli (piper longum), or

(2) Tree, leave, fruit, flower, mahwa (bassia iémiga), chiraito
(swertia chiretta), Kutki(picorhiza Kurroa) and lahds of wild

herbs, vegetation and different parts or orgaassof, or
(3) Boulder, soil , stone, pebble, sand, or
(4)  Bird, wild life and trophy thereof.

(d)  "Work Plan" means an Work Plan relating todsbiprepared for the
development and conservation of the Forest atiding selling and
distributing of the Forest Products by maintaining environmental

balance and approved under this Act.

(e)  "National Forest" means all Forest excludiigvate Forest within the

Nepal , whether marked or unmarked with Forest Bawy and the term

shall also includes waste or uncultivated land owregistered lands

surrounded by the Forest or situated near the radgiForest as well as

path, pond, lake, river or stream and riverine lastthin the Forest.



() "Government Managed Forest" means a Nationa¢$t to be managed

by Government of Nepal pursuant to chapter-3.

() "Protected Forest" means a National Forestaded by Government of
Nepal as a Protected Forest pursuant to this dwetsidering it to be of

special environmental, scientific or cultural imizarce

(h)  "Community Forest " means the National Fohestded over to users group
pursuant to section 25 for the development, pratecand utilization of

common interest in the interest of the community .

(1 "Leasehold Forest" means a National Forestlbdrover as a Leasehold
Forest pursuant to Section 32 to any institutistatglished under
prevailing laws, industry based on Forest Prodactommunity for the

purposes mentioned in Section 31.

()] "Religious Forest' means a National Forestdeaihover to a religious
body, group or community pursuant to Section 35tfodevelopment,

conservation and utilization.

(k)  "Private Forest" means a Forest planted, medtwr conserved in any

private land owned by an individual pursuant tevailing laws.

)] "Ministry" Means the Ministry of Forest and iBGonservation of

Government of Nepal.
(m) "Department" means the Department of ForeGamfernment of Nepal.
(n)  "District Forest Officer" means the chief bkt District Forest Office.

(o) "Forest Officer" means the gazetted techrecaployees of all classes

deputed to Department and its subordinate officeseunder.



(p)  "Forest Assistant" means non- gazetted teaheimployees.
(q) "Committee" means the Committee constitutedyant to Section 9.

(n "Users' Group" means an Users' Group regidtptesuant to Section 42

for the management and utilization of a CommuRibyest.
(s) "Forest Lease" means a lease provided undsioSe32.

) "Leaseholder' means a person who has obtaifamtest Lease under

section 32.

(u)  "Tools" means all categories of agricultumls used for reclaiming or
ploughing forest areas as well as khukuris (cukrate), axes, saws

and machines used for cutting or peeling treed pdamnts.

(v) " Load Carrier" means a cart, truck, lorriegtor-car, tractor, boat
or similar other means or an animal used for thesportation of Forest

Products.
(w)  "Quadruped" means four-footed pet animal of lareed.

(x)  "Marking" means any seal, sign or symbol tcaffexed on any timber

or standing tree.

(y) "Prescribed" or "As Prescribed" means presatibr as prescribed in the

Rules framed under this Act.

Chapter - 2

Demarcation of Boundaries of National Forests and @er Provisions




3.

5.

Forest Boundaries The District Forest Officer may demarcate the rmaries

of the National Forests of concerned district anstall the Forest Boundary

Marks subject to the matters mentioned in thiptéra

Notice of Land Acquisition: (1) While demarcating the boundaries of any

National Forest pursuant to Section 3, in case famlic land or private land
belonging to any person and any house or hut amtstt on such land within or
adjoining a National Forest have to be incorporatétin the Forest Boundaries
for the protection of the Forest or its boundartbs, District Forest Officer shall
have to affix a public notice with the reasonstiiking such action and informing
about the acquisition of such land at the residerfitke concerned person as well
as at the Office of the Village Development Contesit or Municipality, the
Revenue Office or Land Revenue Office and the pleloere the land is located in

a way to be seen by the public.

(2) The following details shall also have to bemntioned in the notice

pursuant to Sub-section (1):-

(@) Area of the land or house to be acquired anthtaries and

category of the land,

(b) A notice informing the concerned persons whaveh
ownership or possession to such land so that they fite a
claim for compensation along with the evidencehdirt title
or possession to the District Forest Officer within
Seventy days after the affixture of the noticefber they get
information  thereof, excluding the time requirtd the
journey and that no complaint shall be entertaihdéuey do

not file an application within such time limit.

Complaints Against the Acquisition of House and Lad: (1) If a notice affixed




regarding the acquisition of house and land pursteaBub-section (1) of Section
4, the concerned person who is not satisfied witthsiotice may file a complaint
to the Committee within Thirty Five days after tladfixture of the notice,

excluding the times required for the journey.

(2) The committee shall take a decision after domting necessary

investigations into the complaint filed pursuamnBub-section (1).

(3) The person who is not satisfied with the dieti taken by the
committee pursuant to Sub-section (2) may filappeal to the Appellate Court

within Thirty Five days from the date of receiptsoich notice.

6. Amount of Compensation (1) The committee shall have to take the follogvin

matters into consideration while determining thmoant of compensation for

house and lands to be acquired under this Chapter:

(@) Value of the house and land at the rate peetain the
village/market, on the date when a notice is idsue

pursuant to Sub-section (1) of Section 4.

(b) In case standing corps and trees on such &madalso to
be acquired, the losses which the concerned pewstin

suffer.

(©) In case the concerned person is compelledutb dpis/her
residence or the place of concern and shift elsesyh

reasonable expenses to be incurred while doing so.

(2) The District Forest Officer shall have to dea notice to the
concerned  person directing him to claim such awoafter the amount of

compensation is determined pursuant to Sub-se¢tijon



7.

(3) The person, who is not satisfied with the antoof compensation
may file an appeal to the Ministry within Thirtyé days from the date  of
the receipt of the notice pursuant to Sub-sed®yn The decision taken by the

Ministry on such appeal shall be final.

(4) The amount of compensation shall be depodibethe consolidated
fund, if such amount is not taken within Five reeliom the date of receipt of
the notice pursuant to Sub-section (2) or the dileei taken pursuant to Sub-

section (3).

Compensation to be GivenThe District Forest Officer shall have to haneeio

the amount determined for the compensation purdoadub-section (1) of Section 6

to the concerned person from the government fund.

8.

Land to be Occupied The District Forest Officer may take possessibrsuch

house and land after issuing a notice to the effeitthe amount of compensation
is determined pursuant to Sub-section (2) of Sediig and with effect from such

date such house and land shall belong to the Goarhof Nepal.

Constitution of the Committee For the purpose of this Chapter, a Committee

shall be constituted as follows, in each District:
(@)  Chief District Officer -Chairperson
(b) A member designated by the District
Development Committee - Member
(c) Chairperson of the concerned Village
Development Committee or the Mayor

of the Municipality - Member



(d) Land Revenue Officer - Member
(e) District Government Advocate -Member
(f)  Chief of the Maintenance Survey
Branch in the district -Member
(g) District Forest Officer or a Forest
Officer designated by him -Member -Secretary

10. On the spot Enguiry to be made If necessary, the District Forest Officer may

conduct a local enquiry with the co-partner, cacttvaor mortgage creditor or the
persons who have right to the houses or land thab ibe acquired or persons
cultivating the land and the rent, tax or profit such land during the last Three

years.

11. Restriction on Inclusion or Acquisition of Private Land within the

Boundaries of National Forest Notwithstanding anything contained

elsewhere in this Chapter, any private land orskdo be included within  the
boundaries of the National Forest or such lanklonise to be acquired, only

subject to the following provisions:-

(a) Private land and the house built on that lantside the National Forest
which has been registered according to the Lawl stwl be acquired
except when it is essential to do so for the ptaiacof National Forest
or the boundaries thereof and in case such landrentiouse are to be
acquired in such manner the land in excess of tgloals in the Tarai and
four ropanis in the valley and the hilly region khaot be acquired
without having a prior approval of Government ofpdkand land in

excess of five bighas in the Tarai and ten ropanihe valley and the



12.

13.

14.

hilly region shall in no circumstances be acquinetess the land owner

has given his consent.

(b) Land and house, registered in the name ofpangon and surrounded on
all sided by a National Forest or situated withiNaional Forest, may

be acquired and included within the boundariehefNational Forest.

Acquisition of Entire Land: While taking action to acquire some parts ofradla

pursuant to this chapter , in case the owner oh sad requests that the entire
house and land be acquired by Government of Napdljn case the applicant has
only two bighas or less of land there, action shall not be takeadquire only

some parts thereof. The entire house and land breustcquired pursuant to this

Chapter.

District Forest Officer and Committee shall Exercig the Powers of a Court:

Both the District Forest Officer and the Commitsdall exercise the powers of a
court pursuant to prevailing laws in respect to suming the concerned persons
and their witness, examining the evidence, presgidates for appearance and a
document to be prepared by them for the purpostakihg decisions on any

matter presented to them pursuant to this chapter.

Removal of Entries of Private land From the Records(1) In case the private

land of any person is acquired pursuant to thisp@&raand included within a
National Forest, the District Forest Officer shalvard information to the local
Revenue Office or Land Revenue Office mentioninidydetails of such acquired
private land, including the area, boundaries afidge etc. and the Land Revenue
Office, on its part, shall take action to remove #ntry of the Land Revenue or
tax levied on such Land from the records and shalle to inform to the

Department of Land Revenue of the Government ofaNapcordingly.

(2) The owner of any land whose entry is remo¥wexn the records



15.

16.

17.

18.

19.

pursuant to Sub-section (1) need not pay Land Rexy®r any tax on such land

with effect from the date when the land is incldidethin a National Forest.

Force May be Used:If any person opposes or causes any obstructiotineo

District Forest Officer while carrying out any amti pursuant to this Chapter or
while taking possession of any house or land, leefsty carry out action and take

possession of the house or land by using neceksagy

Land not to _be Reqistered (1) No person shall register or cause to be

registered land within the National Forest.

(2) Even in case the land mentioned in Sub-sectid) has been
registered, such land cannot be claimed simplyiblyie of such registration,

which shall bepso facto cancelled.

(3) In case any person had registered any paat Mational Forest in his
name in an illegal manner without the permissioiiofzernment of Nepal before
the commencement of this Act, such registrationl $ieapso facto cancelled after
the commencement of this Act and the entry thesball be removed from the

records.

No Person to have any Rights in the National ForestExcept when any right or

facility has been obtained through a lease or geomin any other way from
Government of Nepal or the authority empowered loy&nment of Nepal, no

person shall have any right or facility of any typehe National Forest.

Rights over the National Forest not to be sotdNo person shall sell mortgage,

gift, donate, exchange or otherwise alienate tghtror facility that he/she has
obtained over the National Forests to any othecgpixaccording to an order of

Government of Nepal.

Power to Close the Paths and Streams Within the Niminal Forest For the

10



20.

21.

22.

purpose of developing and conserving forest, Gawernt of Nepal, or the
authority empowered by Government of Nepal, magelany private or public

path or stream within the National Forest.

Provided that, before such closure, alternativilagar streams which are equally

convenient shall have to be made available assfapasible.
Chapter-3

Provisions Relating to the Government Managed Forés

Work Plan: (1) The Department shall prepare a Work Plan esdpibed for
the management of the Government Managed Forektshall have to submit

it to the Ministry for approval.

(2) The Ministry may send back the Work Planhe Department, if it is
deemed necessary to make any alterations in th& YRlan submitted pursuant to
Sub-section (1) and the Ministry shall approve swairk Plan after it is received

from the Department with necessary alterations.

(3) The District Forest Officers shall implemethe Work Plan
approved pursuant to Sub-section (2) in the rasfedistrict.

Prohibition to Operate other Functions in the Govenment Managed Forest

No function shall be operated in the Government &fga Forest, other than

prescribed in the Work Plan and forestry develograetivities.

Ownership and Sale or Distribution of the Forest Poducts of Government

Managed Forest: (1) The ownership of the Forest Products of the Government

Managed Forest shall be vested in Government oaNep

(2) The Prescribed Officer may grant license assétibed for the

utilization, removal or sale and distribution, exjpor transportation of the Forest

11



Products pursuant to Sub-section(1).

(3) The price or fees of the Forest Products @éomade available under

license pursuant to Sub-section (2) shall be Asdéibed.
Chapter-4

Provisions Relating to the Protected Forest

23. Protected Forest If the Government of Nepal considers that anyt pHr a

National Forest is of special environmental, sitiienor cultural importance or
of any other special importance, it may declarehspart of the National Forest

as a Protected Forest.

(2) After the declaration of any part of a Natiofrarest as a Protected
Forest by Government of Nepal pursuant to Sub@ectl), it shall have to

publish a notification in the Nepal Gazette.

24. Forest Management Plan Within_the Protected Forest(1) The Department

shall prepare a Work Plan As Prescribed for thenagament of functions
relating to the Forest to be undertaken in a [etetk Forest, and submit it to

the Ministry for approval.

(2) The Ministry may send back the Work Plan he Department, if it
is deemed necessary to make any alterations inWoek Plan submitted
pursuant to Sub-section (1) and the Ministry sapfirove such Work Plan after it

is received from the Department with necessaryagitans.

(3) The District Forest Officer shall implemeiiet Work Plan approved

pursuant to Sub-section (2).

(4) The District Forest Officer shall have the powe issue license As

Prescribed for the implementation of the Work P#éoproved pursuant to sub-

12



section (2) and to issue notices of any types dordyjuired for the effective
implementation of such Work Plan.

Chapter-5

Provisions Relating to the Community Forest

25. Handover of The Community Forest (1) The District Forest Officer may

handover any part of a National Forest to a Us@rgup in the form of a

Community Forest As Prescribed entiting to depela@onserve, use and

manage the Forest and sell and distribute thesEdteducts independently by

fixing their prices according to Work Plan. Whidle handing over a Community
Forest, the District Forest Officer shall issuesdtificate of  alienation of the
Community Forest.

(2) The District Forest Officer may constitute W@sers' Group as
Prescribed by mobilizing users and provide teckniand other assistance
required to prepare the Work Plan for the purpdseub-section (1).

26. Amendment In The Work Plan: (1) Asper requirement the Users' Group may

make timely amendments in the Work Plan relatintheomanagement of the

Community Forest, and shall inform to the Distiarest Officer  regarding
such amendments.

(2) If any amendment made in the Work Plan by teers' Group
pursuant to Sub-section (1), is considered liktdy affect adversely in the
environment in a significant manner , the Distficrest Officer may direct the
Users' Group not to implement such amendment mvitthirty days from the
date when he/she receives such information. Il fleathe duty of the Users'

Group to comply with such directives.

27. Community Forest May Be Taken Back (1) In case the Users' Group cannot

13



operate its functions in accordance with the wadh in the Community  Forest
handed over pursuant to Section 25 or operatefuacyions which may cause
significant adverse effect in the environment cesloot comply with the terms and
conditions to be complied pursuant to this Actrer Rules framed thereunder, the
District Forest Officer, may decide to cancel the registration of such Users' Group

and take back such Community Forest As Prescribed.

Provided that, such Users' Group shall be givesamable time to submit
its clarification before making decision to cantleé registration of the User's

Group and take back the Community Forest.

“(1a) Notwithstanding anything contained in Subisecfl), if the officials
of the Users Group operate their function agaimststatute and work-plan in the
name of community interest, those officials shalldunished pursuant to this Act

if so claimed by the consumer .

(2) The Users' Group which is not satisfied whie tdecision made by the
District Forest Officer pursuant to Sub-section, (hay file a complaint to the
Regional Forest Director as Prescribed. The detisiade by the Regional Forest

Director in respect to such complaint shall belfina

7 (3) Notwithstanding anything contained in Secti@ and (2), nothing
shall be deemed contrary to punish as per thisté\those officials of the Users
Group who operate their function against the Act e Rules framed thereunder

in the name of community interest.

28. Community Forest May be Re-handed Over The District Forest Officer shall

have to re-hand over the Community Forest takek pacsuant to Sub- Section

(1) of Section 27 to the same Users' Group , i ¢as decision related thereof is

" Inserted by First Amendment .
" Inserted by First Amendment .
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cancelled pursuant to Sub-section (2) of the saestid. In case such decision is
approved, the District Forest Officer may reconstitthe Users' Group and
handover such Community Forest by completing tleeguiures As Prescribed in
Section 25.

29. Punishment for Contravening the Work Plan In case any User Operates any

function to be contravened to the Work Plan in themmunity Forest, the
concerned Users' Group may impose an appropriatshment and may also

realize the amount involved therein, if there hasrbany loss or damage.

30. Priority to be Given to the Community Forest Notwithstanding anything

contained elsewhere in this Act, any part of thetiowal Forest suitable to
handover to the Users' Group as Community Forest sbt be handed over as
Leasehold Forest.

- 30A.Expenditure for the development of community Forest The Users group

shall expend, at least twenty five percent amotfith® income derived from
work plan, for the development protection and manaent of the

community forest and remaining amount for the otterelopment work.

Chapter-6

Provisions Relating to the Leasehold Forest

31. Grant of Leasehold Forest Government of Nepal may grant any part of the

National Forest in the form of Leasehold Foresttfier following purposes:-

" Inserted by First Amendment .
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(@) To produce raw materials required for thaustries based on

Forest Products.

(b) To sell and distribute or utilize the ForesbdRucts by promoting

its production through afforestation.

(c) To operate the tourism industry in a way tlsatompatible with

the conservation and development of the Forest.

(d) To operate agro-forestry in a way that is catigpe with the

conservation and development of the Forest.

(e) To operate farm of insects, butterflies antdwvives in a way that

is compatible with the conservation and develogméthe Forest.

32. Lease of Leasehold Forest(1l) Any corporate body, industry or community

established under the prevailing law which desicesake the Leasehold Forest

for the purposes mentioned in Section 31, shaleh@ submit an application
to the Regional Forest Director mentioning theaared boundaries of the Forest
to be taken as Leasehold Forest planned programhtlee operations to be carried

out to achieve the objectives and Prescribed atbtils and the economic feasibility

report.

(2) In case, any application is submitted pursuanSub-section (1), the
Regional Forest Director shall make an enquiryrnugoand if he/she deems
appropriate to grant the Leasehold Forest as déadaby the applicant or with
some alteration to it, he/she shall have to senuh iwriting to the Ministry
through the Department for the approval along Wighrecommendation. While
writing this, the consent of the applicant shalldéo be taken, in case there is any

alteration being made in the demand of the apmica

(3) On the receipt of the letter for the appropalsuant to Sub-section

16



33.

34.

(2) the Ministry shall, within thirty days from eéhdate of the receipt of such
letter decide that whether the approval shouldglven or not and shall give
information of its decision to the Regional ForeBirector through the

Department.

(4) On the receipt of the information pursuan§tdy-section (3), in case the
Ministry has decided to give approval, the Regidfalest Director shall prepare
the Forest Lease As Prescribed within thirty dagsnfthe date of the receipt of
such information and shall have to grant the LealseRorest along with Forest
Lease to the applicant taking the Prescribed fedsirmthe case that the Ministry
has decided not to give approval, he/she shall baggve notice to the applicant

within three days from the date of the receiptwafisinformation.

Leasehold Forest May be Taken Back(1l) In case the lease Holder cannot

operate its functions in accordance with the Fotesise in the Leasehold Forest
granted pursuant to Section 32 or Operates anytifunsc which may cause
significant adverse effect in the environment oeslmot comply with the terms
and conditions to be complied pursuant to this@adhe Rules framed thereunder,
the Regional Forest Director may decide to cartoelRorest lease and take back

such Leasehold Forest as Prescribed.

(2) The Lease Holder who is not satisfied witk ttecision made by the
Regional Forest Director pursuant to Sub-sectibp ay file a complaint to
the Appellate Court within thirty five days frorhe date of the receipt of such

decision.

Paths, Streams May be Closed within _the LeaseholdoFest In case any

person's private or public paths or streams withenLeasehold Forest has to be
closed, the concerned Lease Holder shall haveowig® another path or stream as

convenient as the former as soon as possible todasure.

17



35.

36.

37.

Chapter-7

Provisions Relating to Religious Forest

Religious Forest (1) Any religious body, group or community desisoto

develop, conserve and utilize the National Foodsany religious place or its
surroundings, shall have to submit an applicatmrthe District Forest Officer
mentioning the area and boundaries of such Fotestfunctions to be carried

out in such Forest and other details as Prescribed

(2) On the receipt of an application pursuarbtd-section (1), the District
Forest Officer shall make necessary enquiry anddénaer such Forest to the
religious body group or Community as a ReligiouseSbaccording to the demand
made by the applicant or with some alteration tdAthile so handing over the
Forest, an arrangement shall have to be made toettse rights and interests of

its traditional users.

Operation of the Activities Related with Forest in Religious Forest The

concerned religious body, group or community malizet the Forest products
contained in the Religious Forest for the religiagsivities other than commercial

purposes.

Provided that, the trees cannot be felled in sackvay that it may cause
significant adverse effect in the environment amdge or loss publicly or soil

erosion in the watershed area.

Religious Forest may be Taken Back(1) In case the concerned religious body,

group or community operates any function contrargéction 36 in the Religious
Forest handed over pursuant to Section 35 or campertate the functions to be
operated in the Religious Forest or does not comjitly the terms and conditions
to be complied pursuant to this Act or the Rulesnied thereunder, the District
Forest Officer may decide to take back such RaligjiBorest.

18



Provided that, the concerned religious body, grougommunity shall be
given reasonable opportunity to submit its claafion before making decision to

take back the Religious Forest.

(2) The religious body, group or community whichist satisfied with the
decision made by the District Forest Officer purdua Sub-section (1), may file a
complaint to the Regional Forest Director As Pribsct. The decision made by the

Regional Forest Director in respect to such comgplai shall be final.
Chapter-8

Provisions Relating to the Private Forest

38. Provisions Relating to the Private Forest The owner of the Private Forest

may develop, conserve and manage the Private tFares utilize or sell and

distribute the Forest Product by fixing their pscaccording to his/her own will.

39. Cetrtificate of Private Forest (1) Any person or institution desirous to registe

a Private Forest may apply to the District For@#fice for the registration of

such Private Forest.

(2) The District Forest Officer shall issue a deréite As Prescribed after

maintaining necessary records of the applicatioeived pursuant to Sub-section

(1)

(3) The District Forest Office may provide necegdachnical assistance to
the owner of the Private Forest who have obtainedrtficate pursuant to Sub-
section (2).

40. To remain in the Ownership of Government of Nepal (1) The trees standing in

the resided or rehabilitated land from the veryitweigg of its award shall remain

in the ownership of Government of Nepal.
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41.

(3) Government of Nepal shall have to remove sueest as soon as
possible. A person who removes the trees mentiamegLib-section (1) without
permission shall be punished as if he has commitiedoffence in the National

Forest.
Chapter -9

Provisions Relating to the Constitution of Users' Gup

Constitution of Users' Group: The users relating to any Forest desirous lzeiti

the Forest Product by developing and conserving &acest for the collective  interest

may constitute the Users' Group as Prescribed.

42.

43.

Reqgistration of the Users' Group (1) For the registration of the Users' Group

constituted pursuant to Section 41, an applicasiball have to be submitted to
the District Forest Officer in the Prescribed foatongwith the statute of  the

Users' Group.

(2) On the receipt of the application pursuantab-Section (1), the District
Forest Officer shall make necessary enquiry andstergsuch Users' Group as
Prescribed and shall have to be given the certéficaf registration in the

Prescribed form.

(3) The Users' Group undertaking the managementhef Community
Forest pursuant to the Work Plan under the Forest 2061, shall also have to
submit an application for the registration pursuanSub-section (1) within one

year from the date of commencement of this Act.

(4) The District Forest Officer may provide necegsassistance for the

purpose of Sub-section (3).

The Users' Group to be a Corporate Body (1) The Users' Group constituted

20



44,

45.

pursuant to Section 42 shall be an autonomous ammgdorate body having

perpetual secession.
(2) The Users' Group shall have a separate sezl @ivn.

(3) The Users' Group as a person may acquire, gosge transfer or

otherwise manage movable and immovable property.
(4) The Users' Group as a person may sue or beisitsdwn name.

Report to be Submitted (1) The Users' Group shall have to submit an ahnu

report of its activities to the District Forest @8#r specifying the financial details
and the situation of the Community Forest As Pibedrwithin one month from

the date of the completion of each financial year.

(2) The District Forest Office may provide necegsauggestion to the
concerned Users' Group on the basis of the anapattrreceived pursuant to Sub-

section (1).

Fund of the Users Group (1) The Users' Group shall have a separate find o

its own.
(2) The following amounts shall be deposited i filnd:-
(@) The grant amount received from Governmentayai,

(b) The amount of grant, assistance or donati@eived from

any person or organization,

(c) The amount received from the sale and didiohuof the

Forest Product,

(d) The amount collected through fine,
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46.

47.

(e) The amount received from any other sources.

(3) The expenditure to be borne by the Users' Getghl be incurred from
the fund pursuant to Sub-section (1).

(4) The Users' Group may spend for the activitiestber public interest
from the balance left in the fund after making distements for the development

of Community Forest.
(5) The operation of the fund shall be as Presdrib
Chapter-10

Provisions Relating to Unclaimed and Stray (Dariyabrdi) Timbers

Timber to Belong to Government of Nepal until Evidece in Support of Claim

is_Satisfactory. (1) All timber flowing or thrown on the banks, dhsted or

submerged in streams having markings or with angkimgs scrapped out, altered
or worn out or erased in any way or without any kimags, shall be considered to
be the property of Government of Nepal unless tk@mc of a person is

substantiated by the evidence .

(2) The Forest Officer may store the timbers punsua Sub-section (1)
in any depot prescribed for the purpose of storafjeunclaimed or stray
(dariyaburdi) timber.

(3) Government of Nepal may by a notification psbéd in the Nepal
Gazette, exempt timber of any class or categom fitte provisions of Sub-section
(1) and (2).

Notice Regarding Unclaimed and Stray (Dariyaburdi)Timber: The concerned

District Forest Officer shall affix a notice comaig full details and inventories of

the unclaimed or stray (dariyaburdi) timber coketpursuant to Sub-section (2)
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48.

of Section 46 in the concerned Forest Office angl person claiming on such
timber shall have to submit an application contajnievidence of his/her

entitlement to the above mentioned office withftefen days.

Proceedings Upon the Claim (1) Upon the receipt of an application from any

person pursuant to Section 47 the concerned FQ@#&ter shall, after making

necessary investigation, decide whether the apglgalaim is legitimate or not
and shall give its notice to the applicant. If gogrson is proved to have rightful
claim, such timber shall be handed over to him#idesr realizing the expenses

incurred on transporting or collecting it in thepdée

(2) Any person, who is not satisfied with the dexismade by the Forest
Officer pursuant to Sub-section (1) that he does have rightful claim, may
appeal to the concerned Regional Forest Directthimnvfifteen days from the date

of the receipt of the notice of such decision.

(3) No one is entitled to claim any compensationdoy damage, against
the environment of Nepal or forest officer, for @drof any claim or rejection to

handover or lose of the timber .

(4) The District Forest Officer may sell and disite As Prescribed any
unclaimed or stray (dariyaburdi) timber in whicle tbwnership is not sufficiently

substantiated of any person.

“48A. Fund to be depositedl) Fifty percent of amount received as per thle s

of unclaimed or stray (dariya burdi) pursuant tddSection (4) of Section

48, shall be deposited to the fund of the DisfDietzelopment Committee and

the remaining amount the consolidated Fund.

" Inserted by First Amendment .
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(2) District Development Committee shall, out tbe fifty percent

amount deposited in the District Development fpondsuant to Sub- section

(1) expend in the planning and execution of thegor development activities

within the district .

49.

Chapter-11

Offence and Punishment

Functions Prohibited in the National Forest No person shall do or cause to do

and attempt to do the following functions in thetiNaal Forest except otherwise
provided for in this Act or the Rules framed therder. In case any of such

functions is operated, it shall be regarded asflamoe:-

(@) To deforest, plough, dig or cultivate in themd of Forest

Area and to construct house or hut.
(b)  To set fire or to do any act to cause firing.
(c) To make the Quadruped enter or graze in tmestdé\rea.

(d)  To remove, traffic or sell and distribute FairBroducts from

the Forest Area.

(e)  To cuttrees or plants or their branchesaextrosin or bark

or to damage in any way.

(H To damage any other Forest Products negligentivhile
cutting, felling dragging or removing trees fromet Forest

Area under the licence.

(g) To extract boulders, pebbles, sand or soitnbtharcoal or

lime or manufacture other finished products fronem or
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collect them.

(h) To damage Forest Products by contravening témens of
the permit in the case the permit is receivecke the Forest
products.

(1) To export the Forest Product to foreign countvhich are

prohibited to export.

() To take out, alter, convert, erase or destiby Forest

Boundary Mark.

(k)  To cut, break, uproot or damage in any wayplamts  kept in
the nurseries or those which have been planted.

(1) To damage or steal the pillar, wire fence oy aroperty of
that nature in the nurseries or in the area whtre

plantation was carried out.

(m) To forge the mark or markings or to alter, dge or erase
government mark or markings stamped in the timber

standing trees.
(n)  To hunt.

(0) To commit any offence contrary to this Act atie Rules

framed thereunder.

50. Punishment: (1) The following punishment shall be imposed b tperson

committing the following offences:-

(a) If the offence under Clause (a) of Sectionigtf@ommitted, such

land shall be included in the National Forest dreldffender shall
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be punished with a fine upto Ten Thousands Rupaesno
imprisonment upto one year or both and the houseubtbuilt in

the land shall also be confiscated. If the Forestéct is removed
or damaged while committing such offence the ofégnghall also

be punished for it.

(b) If the offence under Clause (b) of SectionigSommitted, the
amount involved shall be realized and the offendball be
punished with a fine upto Ten Thousands Rupees mr a

imprisonment upto one year or both.

(c) If the offence under Clause (c) of SectionigScommitted, the

offender shall be fined with the following rate fach animal:-
(1) Five Rupees to Fifty Rupees if the animal shaep or goat.

(2)  Five Hundreds Rupees to One Thousand Rupdies gnimal
is an elephant.

(3) Ten Rupees to One Hundred Rupees in the chseher

animals.

(d) If the offence under Clause (d),(e),(f),or (g) Section 49 is
committed, the Forest Product related with the rafée shall be
confiscated and the offender shall be punishedlbsifs:-

(1) With a fine upto One Hundred Rupees ifdhsunt

involved is One Hundred Rupees.

(2) With a fine equivalent to the amount involved, the
amount involved ranges from Rupees One Hundred to

Rupees One Thousand.
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(€)

(f)
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(h)

(i)

3)

With a fine equivalent to the amount involvex an
imprisonment upto Six months or both if the amount

involved ranges from Rupees One Thousand to Rupees

Five Thousands.

(4) With a fine double to the amount involved on a
imprisonment upto One year or both , if the amaowblved

exceeds to Rupees Five Thousands.

If the offence under Clause (i) of Section i4d9%committed, the
Forest Product related with the offence shall h&isoated and the
offender shall be punished with a fine equivalemtttie amount

involved or an imprisonment upto Five years, ohbot

If the offence under Clause (j) or (m) of Sent49 is committed,
the offender shall be punished with a fine upto éas Five
Hundreds to Rupees Ten Thousands or an imprisonuggatone

year, or both.

If the offence under Clause (k) of Section id9%committed, the
offender shall be punished upto Rupees One Hunpeedblant
according to the gravity of offence and if sameenffe is
committed again, the offender shall be punisheth @it additional
fine upto Rupees One Thousand in addition to afides

punishment.

If the offence under Clause () of Section i49committed, the
amount involved shall be realized and the offendball be
punished with a fine upto Rupees Five Thousands aor

imprisonment upto Six months or both.

If the offence under Clause (n) of Section i$9committed, the
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offender shall be punished as provided in the pliegdaws.

() If the offence under Clause (0) of Section id9committed, the
amount involved shall be realized and the offendball be

punished with a fine upto Rupees One Thousand.

(2) Any person or Government employee who comarnteffence under
Sub-section (I) of Section 16 shall be punishedh &ifine upto Rupees Ten

Thousands or an imprisonment upto two years or.both

51. Punishment to one who Impounds or Arrests with anrtention to Harass (1)

If any forest employee involved in the Forestry kvasr police employee,
impounds any goods or arrests any person, withaytproper reason, with an
intention to harass, or ill will, such employee Istw@ punished with a fine upto

Rupees One Thousand.

(2) The onus of proving that the employee mentiane8ub-section (1) had

such intention shall lie on the complaint.

52. Inthe Case of Obstruction while Discharging the Dty: If any person obstructs

the Government employee in discharging his/herciaffiduties under this Act,
he/she shall be punishable with a fine upto Rup@®e® Thousand or an

imprisonment upto Six months or both.

53. Punishment to the Person Assisting to Escape the f@hder: Any person

who commits an offence of assisting the offendexdcape shall be punished

equivalent to the offender.

54. Punishment for the Abetment A person who abets or accomplices to

commit offence under this Act shall be punishediegjent to the offender.

Chapter-12
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55.

56.

S7.

Investigation of Offences and Procedures

Necessary Action to be Taken to Prevent Offencel a person is suspected of

attempting to commit any offence liable to punishimnender this Act or if such
offence is being committed, any employee involvethie Forestry work or Police
employee shall take measures to prevent such @&ffrom being committed and
for this purpose he/she may take all necessanorectincluding the use of

necessary force.

Special Powers (1) The employee deputed to the protection of Fbeest may

shoot the offender under the knee in case a Siuadi occurred that any person
obstructs within or outside the Forest Area to srtke offender who is involved
in the offences under this Act or any person assist offender to make him/her
escape even after his/her arrest and in the eviémbwt using the weapon his/her

life is endangered in the course of apprehendiagffender.

(2) The District Forest Officer or a Forest Officer Forest Assistant
designated by him/her may remove the harvest onatisle the house or hut and
confiscate the harvest irrespective of the fact tha land within the National

Forest was cultivated or a house or hut was bpilbw such land.

(3) Notwithstanding anything contained in Sub-s®tt(2), the provision
stipulated in that Sub-section shall not affect pleealty to be imposed under this
Act.

Power to Search (1) In case there is reasonable ground to beliexean offence

punishable under this Act has been committed, adt@mployee of at least upto
the rank of Forest Assistant or Assistant Policgéttor rank may conduct search

to any place.

(2) The person conducting search pursuant to Sciileee(1) shall search

only serving notification to the owner of the plattebe searched or the person
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58.

immediately occupying the place about the reasosuoh search before entering

into such place.

(3) The search to be conducted pursuant to Sulmaddi) should be carried

out in the presence of at least two persons a®gsts.

(4) In case the search is to be conducted in @eesal house and if any
woman is in that house, information and reasonéible shall be given to get

herself out of the house.

(5) Nothing contained in this Section shall be ¢ared to have entitled the
search employee to enter into a residential howgge the moment of sun-set till

the sun rise.

Explanation: For the purpose of this Section, the term "Planeludes a tent, a

boat as well as vehicles of different categories.

Forest Products and Other Related Goods may be Impmded: (1) Any

employee involved in the Forestry work or Policeptoyee may if there exists
reliable ground to believe that this Act or the &uframed thereunder have been
violated in relation to Forest Products, impoundhsiorest Products and all

Tools, boats, vehicles and Quadrupeds connectédswith offence.

(2) The employee , who impounds pursuant to Subese¢l) , shall have
to issue a receipt to the owner containing paricubf such impounded goods and
submit a report to the Area Forest Office or DdtForest Office as soon as
possible by marking particular sign in such goods aneasuring as well as

examining them.

(3) The employee at least up to the rank of noretjad second class Forest
Assistant may release the tools, weapons, boats;lgs, Quadrupeds etc. except

the Forest products impounded pursuant to Subese(t)), after a bond furnishing
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the necessary guarantee signed by the owner gfoibes or member of concerned
Village Development Committee or Municipality orcld gentleman to the effect
that such goods shall be presented on the predcdbhg and at the prescribed

place.

59. Power to Arrest without Warrant : (1) Any Forest employee or Police employee

may, if any person has committed or attempted tmmi any offence to be
punishable pursuant to this Act, arrest such persibinout warrant, if there is

every likelihood on his/her escaping in case heisinet arrested.

(2) The arresting employee shall have to producee ghrson arrested
pursuant to Sub-section (1) before the adjudicafinthority within twenty-four

hours exclusive of the time required for the joyrne

Y (3) In case, it is required to put into the cugtdd the arrested
person for not completing the inquiry within twerfour hours of his/her
arrest, the official involved into the inquiry shptesent the detainee before
the case Hearing Authority and shall only detaithwhis/her permission.
While requesting for permission, on the charge regjahe detainee, ground
thereof, reasons for to put him/her in the custadg details of the statement

of the detainee shall be spelled out clearly.

“(4) The case Hearing Authority may if so requegtadsuant Sub-
section (3), provide permission to put the detaim#e the custody for a
period not exceeding twenty five days as time reetif the inquiry is found
satisfactory upon considering whether the inquisy being conducted

satisfactorily or not through analyzing the caneerdocuments .

Y Inserted by First Amendment .

" Inserted by First Amendment .
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“59A. Provision relating to submitting Material Egitte (1) The forest products

60.

61.

62.

seized in the offence pursuant to this Act or tamisinstruments used in
committing such offence shall be produced befoeectise Hearing Authority

as the material evidence .

(2) Notwithstanding anything contained in Subsett{t), in case the
forest products, tools equipment can not be pradluoethe case Hearing
Authority as a material evidence, those materigdeawce shall be kept in the
nearest forest office and the deed for the samsp iproduced, shall be

recognized as the submission of material evidence.

(3) Nothing contained in this Section shall refréo the case Hearing
Authority from sending an official (Dor) to the gk where the material
evidence is being placed and to proceed the case rgreiving a report
from the official .

Investigation and Filing of the Cases(1) The investigation into cases relating to

the offences to be punishable pursuant to this 8lkall be conducted by the
employee at least upto the rank of non-gazettedngeclass Forest Assistant and
he/she shall file the case to the adjudicating @itthon behalf of the concerned

Forest Office.

(2) The advice of the Government lawyer shall h&wvebe taken while

filing the case pursuant to Sub-section (1).

Government of Nepal to be Plaintiff Government of Nepal shall be the plaintiff

in all cases under this Act.

Action to be Taken if the Owner of the Impounded Foest Products, Tools,

Weapons, BoatsVehicles and Quadruped are not Traced Outlf the owner of

" Inserted by First Amendment .
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64.

the goods relating to the offences to be punishedyant to this Act could not be
found out, the investigating employee shall haveffix a notice at a conspicuous
place prescribing a period of seven days for theadaer of the owner of the
impounded goods, if any, stating him/her to coméléohis/her claim. If a claim

of any person is filed upon the goods, it shall hde be submitted to the
adjudicating authority for the decision. If a clairqpon the goods is not filed or no
claim is proved to be valid by the adjudicatinghawity, such goods shall accrue

to Government of Nepal.

Perishable Goods and Quadrupeds may be Soldhe District Forest Officer

may sell by auction any perishable goods or thalgdo which protection cannot
be given and Quadruped seized in relation to tfenoés to be punishable under
this Act bringing such goods and Quadruped to #wrest Forest Office or safe
place. The amount received from such auction daddl be deposited subject to

action to be decided upon subsequently.

Provisions Relating to Proceedings(1) In case the evidence received then and

there shows that any person arrested under thissAgiilty of any offence on a
charge relating to Forest to be punishable for aodeof one year or more
imprisonment or in case there seems to be a relasogeound to believe from
such evidence that he is guilty, such accused $lakept in detention for the

proceedings.

(2) In case of offences other than mentioned in-&dtion (1), proceedings
shall have to be carried after releasing him/herbail or surety of assets
equivalent to the maximum amount of fine or impnise@nt that can be imposed
on him/her is furnished and if such bail or surstyot furnished proceedings shall

have to be carried keeping him in detention.
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Provided that, the offender who repeatedly comrthies offence shall not be

released on bail.

(3) While carrying on proceedings by keeping theuaed in the detention
pursuant to Sub-section (1) or (2) , no offendeallshe kept more days in
detention than the limit prescribed by the punishimay counting the days in

detention into imprisonment.

Authority to Hear Case: (1) The District Forest Officer shall hear andidedhe

cases under this Act with a fine upto Rupees Tesu$ands or with imprisonment

upto one year or both.

(2) The District Forest Officer while hearing anecdling the cases
pursuant to Sub-section (1) shall follow the praliegs and exercise the powers

as mentioned in the Special Court Act,1974.

(3) Any party who is not satisfied with the decrsimade by the District
Forest Officer pursuant to Sub-section (1) may appe the Appellate Court
within thirty five days from the date of the redeqb the notice of the decision.

Seized Goods Liable to Confiscatdn case where it is established that an offence

punishable under this Act has been committed, tal toad Carriers, Tools,
Quadruped and any other equipment seized in caonewtith the offence shall be

confiscated.

Provided that, any tractor, truck, lorry, motor aotther vehicles carrying
Forest Products of less than Rupees Ten Thousards v&hicles shall not be
confiscated, but an additional fine of upto Rup&ea Thousands in addition to

the penalty to be imposed by other Section shaiipesed.

Chapter-13
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70.

Miscellaneous

To be in the Land Ownership of Government of Nepal The Community

Forest, Leasehold Forest and Religious Forest patgo this Act shall be in the

land ownership of Government of Nepal.

Power to use the Forest(1) Notwithstanding anything contained in thistAi

case there is no alternative except to use thesEArea for the implementation of
the plan having national priority and if there $Hed no significant adverse effect
in the environment while conducting such plan, Goweent of Nepal may give
assent to use any part of the Government ManageesE-cCommunity Forest,

Lease hold Forest or Religious Forest for the imaetation of such plan.

(2) In case any damage is to be occurred to arsopesr community while
giving assent to use the Forest pursuant to Suibeed), Government of Nepal

shall have to make proper arrangements in thisdega

Technical Assistance to be Providedin case any Users' Group, Lease holder,

religious body, group or community or the ownertloé Private Forest demands
technical assistance for the development and ceaisen of the Community
Forest, Leasehold Forest, Religious Forest or RriFarest, the concerned District

Forest Officer may provide such technical assisanc

Prohibition to Enter into the Forest Area: (1) In case it is necessary with a view

to protect the Forest, the Prescribed Officer nmay,publishing a notification,
prohibit the entrance into the whole area or angt pathe National Forest or

Protected Forest for a specified time.

Provided that, it shall not be deemed to be prétdubito come and go

through the path specified by the prescribed Office

(2) One who enters into the prohibited area viotatihe prohibition Order
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71.

72.

73.

shall be punished with a fine upto Rupees Five Heaisl or an imprisonment upto

One month or both.

Restriction may be imposed Government of Nepal may impose restriction on

collection, cutting, consumption, transportatiotesdistribution or foreign export
of the prescribed forest products for the protectiof bio-diversity and

environment upon publishing a notice in the Nepat#itee .

Provision relating to Forest Armed Force: (1) The Ministry may manage

Forest Armed Force for the protection of protecéedi managed forest by the

Government of Nepal .

(2) The provision relating to the appointment, dbads of service and
facility of the Forest Armed Force pursuant to Seltion (1), shall be as

prescribed.

Saving for Acts Performed in_Good-Faith No Government employee shall

be held liable personally for any acts performgdnbm/her in good-faith while

discharging his/her duties under this Act.

Power to Frame Rules:Government of Nepal may frame necessary Rules

for carrying out the objectives mentioned in tlféedent chapters of this  Act.

Procedure in Case of Inconsistency of this Act withOther Laws: Matters

which have been provided in this Act or the Ruiesned thereunder shall be
governed accordingly whereas the rest of the msasteall be governed by the

prevailing laws.

Y Inserted by First Amendment .

" Inserted by First Amendment .
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74. Repeal and Saving(1) The following Acts have been repealed:-

(a) Forest Act, 2018 (1961)
(b) Forest Conservation (Special Arrangements) 2@24 (1968)

(2) The acts done in accordance with the provisarthe Forest Act, 2018
(1961), Forest Conservation (Special Arrangemert) 2024 (1968) and Rules

framed or Order issued thereunder shall be deembdue been done pursuant to

this Act.

Note : The words changed by some Nepal laws amgrmdin 2063 :
Instead of " His majesty's Government" to "Goveentrof Nepal”
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