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property by the Registrar:

(b) if the property be sold under a decres or order of any
other Court, such procedure as the High Court may
from time to time by rules prescribe in this behalf, and
until such rules are made, the procedure preseribed in

X[V
the 'Code of Civil Procedure in respect of sales in  of
execution ol decrees. I8R2.

8. Any order for sale made by the Court under section 2, 3
or 4 shall be deemed to be a decree within the meaning of xrv
section 2 of the 'Code of Civil Procedure, of

1882.

9. Inany suit for partition the Court may, if it shall think fi,
make a decree for a partition of part of the property to which the
suit relates and a sale of the remainder under this Act.

10. This Act shall apply to suits instituted before the com-
mencement thereof, in which no scheme for the partition of the
property has been finally approved by the Court,

THE LAND ACQUISITION ACT, 1894
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'Acrt No. I oF 1894

[20d February, 1894)
An Act to amend the law for the acquisition of 1a
purposes and for Cempanics,

WHEREAS it is expedicnt to amend the [aw for .the acquisition
of land needed for public purposes and for Companies and for
determining the amount of compensation to be made on account

nd for public

I For Statemant of Objocts and Reasons, see Gaz. of India, 1892, Pt, V..

p. 32; tor Report ol the Sclect Commitles, see ithid ., 1894, Pt. V,p.23 and
tor Procecdings in Council, see ibl., 1892, Pt. VI, p. 25, and ibid ., 1894, Pp.
19, 24 to 42,

This Act has been declared to bo in forca in Baluchistan by the British
Baluchistan Laws Rogulation, 1913 (2 of 1913), 5. 3and Sch. I,

Tt has also been extended to the Leased Aroas of Baluchistan, see the
Loased Areas (Laws) Order, 1950 (G.G.0Q. 3 of 1950); and appliod in the
Foderated Areas of Baluchistan, see Gaz, of India, 1937, Pt. 1, p. 1499,

It has boen applicd to Phulera in the Excluded Aroa of Upper Tanawal
to the oxtent the Act is applicable in the N.-W.F.P., subject to certain modi-
fications, see N.-W.F.F, (Upper Tanawal) (Excluded Area) Laws Rogulation,
1950.

It has been extonded to the Excluded Area of Upper Tanawal other than
Phulera by the N.-W.P.p. (Upper Tanawal) (Excluded Area) Laws Regula-
tion, 1950 and declarad to be in lorce in that aroa with offect from 1st June,
1951, sce N.-W.F.P. Gazotte, Extraordinary, dated 1-6-51,

It has beon amonded in the N.-W. P, P.by the Land Acquisition (N.-W.P,
P.Amdt) Act, 1947 (19 of 1947) and the Land Acquisition (N.W.F.p.
Amdt.) Act, 1952, N..W.F, p, Act 9 ol 1952,

For modifications in this Actto make provision for tha aequisition of land
(1) in tho Punjab, see ths Punjab Town Improvemont Act, 1922 (Punjub 4 of
1922), 5. 59 and  Sch., and the Thal Development Act, 1949 (Punjab 15 of
1949), s. 35 and Sch., (1) in Karachi, see the Karachi Improvement Trust
Act, 1950 (48 of 1950), 5. 72 (1) and Sch., and (1) in Bast Bongal, see the
Town Improvement Act, 1953 (E. Bon. Act 13 ot 1953}, 5. 81 and Sch.

Tho Act has further beon amended in its application to the Punjab by
the Land Acquisition (Punjab Amdt.) Act,, 1954 (Punjab Act 12 of 1954)
and Punjab Soil Act, 1952 (12 and 21 of 1952), Seh.

This Act, togother with rules, il any, made thereunder as in foree tor the
time being in the Punjab, shall apply to the oxcluded areas of Dera Ghazi
Khan District, see Gaz. of Punjab, 1955, Ext., p. 373.

This Act has also beon amonded in its application to the Province of
West Pakistan (except the Capital of the Federation) by Wost Pakistan Act
16011957, 5.3 (3) and 31d Sch. (with offect from the 14th Octobet, 1955).

This Act has also boon amended in its application to the Federal Capital,
by the Karachi Development Authority Order, 1957 (P.O. 3 of 1957), Art.
95 and Sch.

1t has been amended in its application to the Province of West Pakistan
by West Pakistan Act 27 of 1958, _

This Act has furthes been amended in its application to East Pakistan
by East Pakistan Ord. 12 of 1963, 5. 2 (with effect {from the 15th August,
1963).

This Act has further beon amaonded in its application to the Province of

Wost Pakistan by W.P, Ord. 1 ol 1965 {with effoct from the 13th Pobruary,
1963),
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~ (Part I—Prelintinary)

of such acquisition; 1t is hereby ecnacted as follows:—

PART 1

PRELIMINARY

1.—(1) This Act may be called the Land Acquisition Act,

1894;

"1(2) It extends to the whole of Pakistan] ; and

(3) It shall come into force on the first day of March, 1894.

2. {Repeal.] Rep. partly by the Repealing and Amending Act,
1914 (X of 1914), 5. 3 and Schedule 11, and partly by the Repealing
Aet, 1938 (I of 1938), 8. 2 and Schedule.

3. In this Act, unless there is something repugnant in the
subject or context,—

(1) the expression “land” includes benefits to arise out of land,

and things attached to the carth or permanently fastened
to anything attached to the carth:

(b) the expression “person interested” includes all persons

claiming an interest in compensation to be made on
account of the acquisition of land under this Act; and a
person shall be deemed to be interested in land if he is
interested in an cascment affecting the land:

(c) the expression “Collector” means the Collector of a

district, and includes a Deputy Commissioner and any
officer specially appointed by the *fProvincial Govern-
ment] to perform the functions of a Collector under this
Act: '

3(d) the cxpression “‘Court™ means a principal Civil Court of

original jurisdiction, unless the *[Provincial Government]
has appointed (as it is hereby empowered to do) a special
judicial officer within any specified local limits to perform
the functions of the Court under this Act:

| Subs. by the Central Laws (Statute Reform) Ordinance, 1960 (2] of
1960), 5. 3 and 2nd Sch. (with effect from the 14th October, 1955), for the ori-
ginal sub-section (2), as amended by A. 0., 1949, Arts. 3(2} and 4. o

2 Subs. by A. O., 1937, for “L. G.”".

3 This clause has been subs. in its application to Bengal by tho Land
Acquisition {Beogal AmdL) Act, 1934 (Ben. 2 of 1934).

Short title,
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commencemetit.

Definitions,
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(Part L—Preliminary.)

(e) the cxpression “Company™ means a Company registered
under the 'Indian Companies Act, 1882, or under the
(EEnglish) Companics Acts, 1862 to 1890, or incorpuriied
by an Act of Parliament 2of the United Kingdom] or
by an Pakistan law], or by Royal Charter or Letters
Patent “and includes a society registered under the
Societics Registration Act, 1860, and a registercd society

within the meaning of the Co-operative Societics Act,
1912]:

(f) the expression “public purpose” includes the provision of
village-sites in districts in which the *[Provincial Govern-
ment] shall have declared by notification in the oflicial
Gazette that it is customary for the Government 1o make
such provision: and

(g) the following persons shall be deemed persons “eatitled

to act” as and to the extent hercinafter provided (that is
to say)—

trustees for other persons beneficially interested shall be
deemed the persons cntitled (0 act with reference to
any such case, and that to the same extent as the
persons beneficially interested could have acted if frec
from disability;

a married woman, in cases to which the English law is
applicable, shall be deemed the person so entitled to
act, and whether of full age or not, to the same ¢xtent
as if she were unmarried and of ful] age; and

the guardians of minars and the committecs or managers
of lunatics or idiots shall be decmed respectively the
persons so entitled to act, to the same extent as the
minots, lunatics or idjots themselves, if free from dis-
ability, could have acted:
Provided that—

(i) no person shall be deemed “catitled to act™ whose
interest in the subject-matter shall be shown to the
satisfaction of the Collector or Court to be adverse 1o
the interest of the person interested for whom he would
otherwisc be entitled to act;

} See now the Companics Act, 1913 (7 of 1913).
Ins. by A. O., 1961, Art. 2 and Sch. {with eflect Irom the 23rd March,
1956),

3 The original words “of the G. G. in C.” were first subs, by A. 0., 1937,
and then amended by A. 0., 1949, Sch., to read as above.

4 Ins. by the Land Acquisition (Amdt.) Act, 1919 (17 of 1918), s, 2.

© Subs.by A. 0., 1937, for L. G.””,
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(Part I.—Preliminary. Parl H ——Acquisition)

(i) in cvery such case the person interested may appear by a
next friend or, in default of his appearance by a next
friend, the Collector or Court, as the case may be, shall
appoint a guardian for the case to act on his behalf in
the conduct thercof’;

X1V (i) the provisions of 'Chupter XXXI of the Code of Civil

of Procedure shall, mutatis mutandis, apply in the case of

1882. persuns interested  appearing before @ Colleclor  or
Courl by a next friend, or by a guardian for the case, in
proccedings under this Act; and

(iv) no person “entitled to act” shall be compelent to reccive
the compensation-money payable to the person for whom
Ihe is entitled to act unless he would have been competent
to alienate the land and receive and give a good discharge
for the purchase-moncy on a voluntary sale,

—

PART 11

ACQUISITION
Preliminary Investigation

24,—-(1) Whenever it appears to the 3 Provincial Government]
that land in any locality ¢[is nceded or] is likely to be needed for
any public purpose, a notification to that cffcct shall be published
in the official Gazette, and the Collector shall cause public notice
of the substance of such notification to be given at convenient
places in the said locality.

(2) Thercupon it shull be lawflul for any efficer, cithor gene-
rully or specially authorised by such Government in this behalf,
and for his servants and workmen,—

to enter upon and survey and lake levels of any land in such
locality;

to dig or bore into the subsoil;

to do ail other acts necessary o ascertain whether the Jand

i See now the Code of Civil Procedure, 1908 (5 of 19G8), Sch. 1, Order
XXXIL

2 As to amendments with which this section should be read when land is
required for the purposes of a Company, see s. 38 (2), infra.

A protected monument inay be acquired under this Act as if its prescrva-
tion were a “public purpese” within the meaning of the Act, see 5. 10 of the
Ancient Monuments Preservation Act, 1904 (7 of 1904).

3 Subs. by A. 0., 1937, for “L, G.".

4 Ins. by the Land Acquisition (AmdL) Act, 1923 (38 of 1923), 5. 2.
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{(Pare Ho—Acquisition)
is adapted for such purpose;
to set out the boundaries of the land proposed to be taken
and the intended line of the work (if any) proposed to be
made thercon;
to mark such levels, boundarje

s and ling by placing miarks
and cutting trenches ; and,

where otherwise the survey cannot be comipleted and the

levels taken and the boundaries and line marked, to cut

down and clear away any part of any standing crop, fence
or jungle:

Provided that no person shall enter
upon any enclosed court or garden attache
(unless with the consent of the occupier
viously giving such occupicr at least seven
of his intention to do so.

into any building or
d to a dwelling-house
thereof) without pre-
days’ notice in writing

5. The officer so authorised shall at the time of such entry pay
or tender payment for all necessary damage to be done as afore-
said, and, in case of dispute as to the sufficiency of the amount
$0 paid or tendered, he shall at once refer the dispute 1o the deci-

sion of the Collector or other chief revenue-officer of the district,
and such decision shall be final.

HObjections

SA.—(1) Any person interested in any land which has been
notified under section 4, sub-section (1), as being needed or likely
1o be needed for a public purpose or for a Coimpany may, within
thirty days after the issue of the notification, object to the acqui-

sition of the land or of any land in the locality, as the case may
be,

(2) Every objection under sub-scction (1) shall be made to
the Collector in writing, and the Collector shal] give the objector
an opportunity of being heard cither in person or by pleader and
shall, after hearing all such objections and after making such
further inquiry, if any, as he thinks necessary, submit the case for
the decision of the Provincial Government], together with the
record of the proceedings held by him and a report containing
his recommendations on the objections. The decision of the
*[Provincial Government] on the objections shall be final,

(3) For the purposes of this section, a person shall be deemed

to be interested in land who would be entitled to claim an interest
in compensation if the Jand were acquired under this Act.]

! Sub-heading and section SA ins
Act, 1923 (38 of 1923), 5. 3.
? Subs, by A. 0., 1937, for "L. G.".
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(Part 1. —Acquisition)

Declaration of intended Acquisition

6.—(1) Subject to the provisions of Part VII of this Act,
![when the ?[Provincial Government] is satisfied, after consider-
ing the report, if any, made under section SA, sub-scction (2),]
that any particular land is needed for a public purpose, or for a
Company, a *declaration shall be made to that effect under the
signature of a Secretary to such Government or of some officer
duly authorised to certify its orders:

Provided that no such declaration shall be made unless the
compensation to be awarded for such property is to be paid by a
Company, or wholly or partly out of public revenues or some
fund controlled or managed by a local authority.

(2) The declaration shall be published in the official Gazette,
and shall state the district or other territerial division in which the
land is situate, the purpose for which it is needed, its approximate
area, and, where a plan shall have been made of the land, the
place where such plan may be inspected.

(3) The said declaration shall be conclusive evidence that the
land is nceded for a public purpose or for a Company, as the
case may be; and, after making such decclaration, the *[Pro-
vincial Government] may acquire the land in manner hercinafter
appearing.

7. Whenever any land shall have been so declared to be
needed for a public purpose or for a Company, the ?[Provincial
Government], or some oflicer authorised by the [Provincial
Govornment] in this behalf, shall direct the Collector to  take
order for the acquisition of the land.

8. The Collector shall thereupon cause the land (unless it
has been alrcady marked out under section 4) to be marked out.
He shall also cause it to be measured, and if no plan has been
made thereof, a plan to be made of the same.

9,—(1) The Collector shall then cause public notice to be given
at convenient places on or near the land to be taken, stating that
the Government intends to take possession of the land, and that

claims to compensation for all interests in such land may be made
to him.

1 Subs. by the Land Acquisition (Amdt.) Act, 1923 (38 of 1923), 5. 4, tor
“whenever it appears to the L. G.*'.

2 Subs. by A. 0., 1937, for "L. G.".

3 For specimen, see Gaz. of [, 1953, P11, p. 233
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(Part [I.-—Acquisition)

(2) Such notice shall state the purticulars of the fnd so needed,
and shall require all persons interested in the land to appear
personally or by agent before the Collector at a time and place
therein mentioned (such time not being carlicr than fifteen days
after the date of publication of the notice), and to state the nature
of their respective interests in the land and the amount and parli-
culars of their claims to compensation for such interests, and
their objections (if any) to the measurements made under section
8. The Collector may in any case require such statcment Lo
be made in writing and signed by the party or his agent.

{(3) The Collector shall also serve notice to the same cffect on
the occupier (if any) of such land and on all such persons known
or believed to be interested therein, or to be entitled to act for
persons so intcrested, as reside or have agents authorised to
reccive service on their behalf, within the revenue-district in
which the land is situate,

(4) In case any person so interested resides elsewhere, and has
no such agent, the notice shall be sent to him by post in a letier

addressed to him at his last known residence, address or place of X1V

business and registered under Part 1 of the ndian Post Office ©f

Act, 1866.

10.—(1} The Collector may also require any such person to
make or deliver to him, at a time and place mentioned (such time
not being earlier than fiftcen days after the date of the requisition),
a statement containing, so far as may be practicable, the name of
every other person possessing any interest in the land or any part
thereof as co-proprictor, sub-proprictor, morigagee, tenant or
otherwise, and of the nature of such interest, and of the rents and
profits (if any) received or receivable on account thercofl for three
years next preceding the date of the statement.

(2) Every person required to make or deliver a statement

under this section or scction 9 shall be deemed to be legally bound XLV

1o do so within the meaning of sections 175 and 176 of the Pukis- ll)éﬁo

tan Penal Code,

Enguiry into Measurements, Value and Claims, and Award
by the Collector.

I1. On the day so fixed, or on any other day to which the
enquiry has been adjourned, the Collector shail proceed to onquire
into the objections (if any) which any person interested has stated
pursuant to a notice given under scetion 9 to the measurements

! See now the Post Office Act, 1898 (G of 1898).
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(Part I1.—Acquisition)

made under section 8, and into the valuc of the land I[at the date
of the publication of the notification under section 4, sub-scction
(1)}, and into the respective interests of the persons claiming the
compensation and shall make an award under his hand of—

(i) the true area of the land;

(i) the compensation which in his opinion should be
allowed for the land; and

(iii) the apportionment of the said compensation among
all the persons known or believed to be interested in the
land, of whom, or of whose claims, he has inforation,
whether or not they have respectively appeared before
him.

12.—(1) Such award shall be filed in the Collector’s office
and shall, except as hercinafter provided, be final and conclusive
evidongo, as betweon the Collector and the persons interested,
whether they have respectively appeared before the Collector or
not, of the true area and value of the land, and the apportion-
ment of the compensation among the persons interested.

(2) The Collector shall give immediate notice of his award to
such of the persons interested as are not present personally or
by their representatives when the award is made.

13. The Collector may, for any cause he thinks fit, from
{ime to time adjourn the enquiry to a day to be fixed by him.

14. For the purpose of enquirics under this Act the Collector
shall have power to summon and enforce the attendance of wit-
nesses, including the parties interested or any of them, and to
compel the production of documents by the same means, and (so
far as may be) in the same manner, as is provided in the case of a
Civil Court under the *Code of Civil Procedure.

15. Indetermining the amount of compensation, the Collector
shall be guided by the provisions contained in sections 23 and 24,

Taking possessioi

16. When the Collector has made an award under section 11,
he may take possession of the land, which shail thereupon fvest

! {ns. by the Land Acquisition (Amdt.) Act, 1923 (387of 1923), 5. 5.
% See now the Code of Civil Procedure, 1908 (5 of 1908).
Subs. by A. O., 1937, for *'vest _absdulcly in_the Govt.”.
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{Part 1. —Acquisition)

absolulely in the '[Government)y, frec [rom all encumbrances.

i7.- (1) In cases ol urgency, whenever the [ Proviacial
Government] so directs, the Collector, though no such award
has been made, may, on the cxpiration of fifteen days from the
publication of the notice mentioned in section 9, sub-section (1),
take possession of any waste or arable land needed for public
purposes or for a Company. Such land shall thercupon I vest
absolutely in the '{Government]), free from all encumbrances.

(2) Whenever, owing Lo any sudden change in the channel of
any navigable river or other unforeseen cmergency, it becomes
necessary for any Railway Administration to acquire the imme-
diate possession of any land for the maintenance of their traffic
or for the purpose of making thereon a river-side or ghat station,
or of providing convenicnt connection with or access Lo any such
station, the Collector may, immediately after the publication of
the notice mentioned in sub-scction (1) and with the previous
sanction of the 2[Provincial Government], enter upon and take
possession of such land, which shall thercupon Yvest absolutely
in the '[Government]] free from all encumbrances:

Provided that the Collector shall not take possession of any
building or part of a building under this sub-section without
giving to the occupier thereof at least forty-eight hours’ notice of
his intention so to do, or such longer nolice as may be reasonably
sufficient to enable such occupier to remove his moveable pro-
perty from such building without unnecessary inconvenience.

(3) In every case under cither of the preceding sub-scctions
the Collector shall at the time of taking possession offer to the
persons interested compensation for the standing crops and trees
(if any) on such land and for any other damage sustained by them
caused by such sudden dispossession and not excepted in scction
24: and, in case such ofler is not accepted, the value of such crops
and trees and the amount of such other damage shall be allowed
for in awarding compensation for the land under the provisions
herein contained.

4[(4) In the case of any land to which, in the opinion of the
[Provincial Government]. the provisions of sub-section (1} or
sub-section (2) are applicable, the ?[Provincial Government)

! Subs. by A. O., 1961, Art, 2, for “Crown™ (with eflect from the 23rd
March, 1956},

Z Subs. by A. 0., 1937, tor “L.G.",

3 Subs. ibid., for “vest absolutely in the Govt.”.

4 Sub-section (4) ins, by the Land Acquisition (Amdt.) Act, 1923 (38
of 1923), 5. 6.

e

ol

18y

ma
if i
res)

fica -

aw:
the
the
lang
pay
per

o1t

the

certa §

sec t




1894 : Act 1] Land Acquisition 435

(Part I1.— Acquisition. Part 1H.—-Reference to Cour! and
Procedure thereon.)

may dircct that the provisions of section SA shall not apply, and,
if it does so direct, a declaration may be made under section 6 in
respect of the land at any time after the publication of the' noti-
fication under scction 4, sub-section (.1

PART lil

REFERENCE TO COURT AND PROCEDURE THEREON

18.—(1) Any person interested who has not accepted ithe
award may, by written application to the Collector, require that
the matter be referred by the Collector for the determination of
the Court, whether his objection be to the measurement of the
land, the amount of the compensation, the persons to whom it is
payable, or the apportionment of the compensation among the
persons interested.

(2) The application shall state the grounds on which objection
to the award is taken:

Provided that every such application shall be made,-—

(a) if the person making it was present or represented
before the Collector at the time when he made his
award, within six weeks from the datc of the Collector’s
award;

() in other cases, within six weeks of the reccipt of the
notice from the Collector under section 12, sub-sec-
tion (2) or within six months from the date of the
Collector’s award, whichever period shall first expire.”

19.—(1) In making the reference, the Coliector shall stale for
the information of the Court, in writing under his hand,—

(@) the situation and cxtent of the lund, with particulars
of any trecs, buildings or standing crops thereon;

(b) the names of the persons whom he has reason Lo think
interested in such land;

(¢) the amount awarded for damages and paid or tendered
under sections 5 and 17, or cither of them, and the

1 Eor Notifn. directing that ss. 5 and 5A of this Act shall not apply to
certain arcas of Rawalpindis see West Pakistan Gazelle, 1959, Ext. pp. 705-706.

2 Two new seclions 18-A and 18-B have been ins. in the N.-W.F.P.,

see the Land Acquisition (North-West Frontier Province Amendment) Act,
1947 (N-W. F. P. Act 19 of 1947).

Relerence to
Court,

Collector's
statement to (he
Court.
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4

l amount of compensation awarded under scction 11
] and

i . - . .

i () if the objection be 1o the amount of the compensation,
! the grounds on which the amount of compensation

was determined.

| (2) To the said statement shall be attached a schedule giving
the particulars of the notices served upon, and of the statements
in writing made or deliverced by, the parties interested respectively.

Service of notice. 20. The Court shall thereupon cause & notice specifying the
day on which the Court will procced to determinc the objection,
and directing their appearance before the Court on that day, to
be served on the following persons, namely i—

1
| ( 3 (a) the applicant;
i
| |

(b) all persons interested in the objection, except such (if
any) of them as have consenled without protest (o
receive payment of the compensation awarded; and

{c) if the objection is in regard to the area of the land or to
the amount of the compensation, the Collector.

Restriction on 21. The scope of the inquiry in every such proceeding shall
scope of be restricied to a consideration of the inferests of the persons
. proceedings. L
} affected by the objection.
i
; Proceedings to be 22. Every such procecding shall take place in open Court,
i in open Court. and all persons entitied to practise in any Civil Court in the

province shall be entitled to appear, plead and act (as the case
may be) in such proceeding.

Matters to be 23.—(1) In determining the amount of compensation to be
considered in awarded for land acquired under this Act, the Court shall take
determining into consideration—

Conlmnﬁﬂtlﬂﬂ‘

first, the market-value of the land at the date of the publicu-
tion of the ‘[notiﬁculion under section 4, sub-section

: (Ol;
l secondfy, the damage sustained by the persen interested, by

reason of the taking of any standing crops or trees
which may be on the land at the time of the Collector’s

I
i taking possession thereof;
. ! i Subs. by the Land Acquisition (Amdt.) Act, 1923 (38 of 1923), 5. 7,
: : for “declaration relating thereto under s. 67.
‘ i '
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| . ' . .
. : ! thirdly, the damage (if any) sustained by the person in-
terested, at the time of the Collector’s taking possession
of the land, by reason of severing such land from his
: other land;
Jfourthly, the damage (if any) sustained by the person in- !
f terested, at the time of the Collector’s taking possession '
% E of the land, by reason of the acquisition injuriously »
ES affecting his other property, moveable or immove- IJ
r able, in any other manner, or his carnings; ¥ 3
" fifthly, if, in consequence of the acquisition of the land by
, ; t (he Collector, the person interested is compelled to : ;‘
{ o ! change his residence or place of business, Lhe reason- :
| ! ; able cxpenses (if any) incidental to such change; and
' % sixthly, the damage (if any) bona fide resulting from diminu-
| tion of the profits of the land between the time of the .
if publication of the declaration under section 6 and the i
. o time of the Collector's taking possession of the land. ‘
I (2) In addition to the market-value of the land as above pro- !
: o vided, the Court shall in every case award a sum of fifteen per ‘
i centum on such market-value, in consideration of the compulsory
I " nature of the acquisition.
i 1 _ .
! s 24. But the Court shall not take into consideration— Matters to be |
; first, the degree of urgency which has led to the acquisition; Ezﬂﬁﬁf:i:; |
, i, secondly, any disinclination of the person interested to part  compensation. |
! he with the land acquired; 1
1 Se thirdly, any damage sustained by him which, if caused by a ‘-5.
' | private person, would not render such person liable to '
. q
| o sult; i
be .i fourthly, any damage which is likely to be caused to the |
) ke - land acquired, after the date of the publication of the !
! declaration under section 6, by or in consequence of the
! " _ use to which it will be put;
H L4 - S .
! bon [fifthly, any increase to the value of the land acquired likely |
i } to accrue from the use to which it will be put when |
!b acquired; ’ ‘
‘ ,
‘-,c); sixthly, any increasc to the value of the other land of the ;i:
i s person interested likely Lo accrue from the usc to which 3
‘ i the land acquired will be put; or . !
5 . ) seventhly, any outlay or improvements on, or disposal of, !
1, - the land acquired, commenced, made or cifected with-
i out the sanction of the Collector after the date of the
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1

!. publication of the ![notification under section 4, sub-

il section (D1

1

* Rules as to 25.—(1) When the applicant hias made a claim (o compensa-
amount of tion, pursuant to any notice miven under section 9, the amount
compensation.

awarded to him by the Court shall not exceed the amount so
claimed or be less than the amount awarded by the Colleclor
under section 11.

(2) When the applicant has refused to make such claim or has

omitted without sufficient reason (to be allowed by the Judge) to

. make such claim, the amount awarded by the Court shall in no
; case exceed the amount awarded by the Collector.

, (3) When the applicant has omitted for a sufficient reason (to
i be allowed by the Judge) to make such claim, the amount awarded
to him by the Court shall not be less than, and may exceed, the
amount awarded by the Collector.

%26.—(1)] Every award under this part shall be in writing
signed by the Judge, and shall specify the amount awarded under
clause first of sub-scction (1) of section 23, and also the amounts
(if any) respectively awarded under cach of the other clauses of
the same sub-section, together with the grounds of awarding each
of the said amounts.

Form of awards.

3[(2) Every such award shall be deemed to be a decree and
the statement of the grounds of every such award a judgment

(9), respectively, of the Code of Civil Procedure, 1908.]

Costs. 27.—(1) Every such award shall also state the amount of
costs incurred in the proceedings under this part, and by what
persons and in what proportions they are o be paid.

e ‘ (2) When the award of the Collector is not upheld, the costs
' shall ordinarily be paid by the Collector, unless the Court shall
be of opinion that the claim of the applicant was so extravagant or
that he was so negligent in putting his case before the Collector
that some deduction from his costs should be made or that he
. should pay a part of the Collector’s costs.

! Subs. by the Land Acquisition (Amdt.) Act, 1923 (38 of 1923), 5. 8, lor
“declaration under s. 67 .

2 S. 26 was ro-numbered as sub-section (1) of that section by the Land
Acquisition (Amdt.) Act, 1921 (19 of 1921} 5. 2.

3 Sub-section (2) ins. tbid.

within the meaning of section 2, clause (2), and section 2, clause v of

1908.
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(Part 111.—Reference 1o Court and Procedure thereon. Part 1V.—
Apportiomment of Compensation. Part V.—Payment.)

Court, the Collee-

28, 1f the sum which, in the opinion of the
of the

tor ought to have awarded as compensation is in excess
sum which the Collector did award as compensation, the award
of the Court may direct that the Collector shall pay interest on
such excess at the rate of six per centum per annuin from the date
on which he took possession of the land to the date of payment

of such cxcess into Court.

—_—

PART IV
APPORTIONMENT OF COMPENSATION

29, Where there are several persons interested, if such per-
sons agree in the apportionment of the compensation, the parti-
culars of such apportionment shall be specified in the award, and
as between such persons the award shall be conclusive cvidence

of the correctness of the apportionment.

30. When the amount of compensation h
under section 11, if any dispute ariscs
the same or any part thereof, or as to t

same or any part thereo
such dispute to the decision of the Court.

—_—

PART V

PAYMENT

31.—(1) On making an awa
ghall tender payment of the com
the persons intercsted cntitled th
and shall pay it to them unless prevented by some one @
the contingencies mentioned in the next sub-section.

(2) If they shall not consent t
person competent to alienate the |
as to the title to receive the compensat
ment of it, the Collector shall deposit the
sation in the Court to which a reference u
be submitted:

Provided that any per
receive such payment under protes
amount:

Provided also that no pers
otherwise than under protest sha
tion under section 18:

as been settled
as to the apportionment of
he persons to whom the
[ is payable, the Collector may refer

rd under section 11, the Collector
pensation awarded by him to

ercto according to the award, -
in Court.
I more o

Coliector may be
directed to pay
intercst on oNCesS
compensation.

Particulars of
apportionment 10
be specified.

Dispute as to
apportionment.

Payment of
compensation or
deposit of same

o receive it, or if there be no
and, or if there be any dispute
jon or as to the apportion-
amount of the compen-
nder section 18 would

son admitted to be interested may
t as to the sufficiency of the

on who has received the amount
1} be entitled to make any applica-
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Provided alse that nothing hercin contained shall allect the
liability of any person, who may reccive the whole or any part of
any compensation awarded under this Act, to pay the same to
the person lawfully entitled thereto. -

(3) Notwithstanding anything in this section the Collector
may, with the sanction of the ![Provincial Governmenl}, instcad
of awarding a moncy compensation in respect of any land, make
any arrangement with a person having a limited interest in such
land, either by the grant of other lands in exchange, the remis-
sion of land-revenue on other lands held under thc same title,
or in such other way as may be cquitable having regard to the
interests of the partics concerned.

(4) Nothing in the last foregoing sub-section shall be cons-
trued to interfere with or limit the power of the Collector to enier
into any arrangement with any person interested in the land and
2compelent to contract in respect thereof,

32.—(1} If any money shall be deposited in Courl under sub-
section (2) of the last preceding section and it appears that the fand
in respect whereof the same was awarded belonged to any person
who had no power 1o alienate the same, the Court shall—

(¢) order the money to be invested in the purchase of other
lands to be held under the like title and conditions of
ownership as the land inrespect of which such moncy
shall have been deposited was held, or

() if such purchase cannot be eflected forthwith, then in
such Government or other approved securities as the
Court shall think fit;

and shall direct the payment of the interest or other proceeds
arising from such investment Lo the person or persons who would
for the time being have been entitled to the possession of the said
land. and such moneys shall remain so deposited and invested
until the same be applied—

(i) in the purchase of such other fands as aforesaid; or

(ii) in payment to any person Or persons becoming abso-
lutely entitled thereto.

(2) In all cases of moneys deposited to which this section
applies the Court shall order the costs of the following matiers,
including therein all reasonable charges and expenses incident

T Subs. by A. O., 1937, for “L. G.".

2 As to persons who are competent lo contract, see s. 11 of the Contract
Act, 1872 (9 of 1872).
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1‘ therelo, to be paid by the Collector, namely:—-

:l (@) the costs of such investments as aforesaid:

| (h) the costs of the orders for the payment of the interest or
‘ other proceeds, of the securities upon which such
‘ moneys are [or the time being invested, and for the

. and of all proceedings relating thercto, except such as
| may be occasioned by litigation between adverse clai- !

! imants. o

v 33, When any money shall have been deposited in Court Investment of
under this Act for any causc other than that mentioned in the money deposited
last preceding section, the Court may, on the application of any in other cascs.
party interested or claiming an interest in such money, order the

same to be invested in such Government or other approved secu-

rities ns it may think proper, and may dircet the interest or other

’ proceeds of any such investment to be accumulated and paid in

siich manner as it may consider will give the partics intercsted

therein the same benefit therefrom as they might have had from

i the land in respect whereof such money shall have been deposited i
! ar as near thereto as may be. :
V. ! . . .
' ' 34. When the amount of such compensation is not paid or Payment of

| deposited on or before taking possession of the land, the Collector interest.

shall pay the amount awarded with interest thercon at the rate
of six per centum per anaum from the time of so taking possession
until it shall have been so paid or deposited. i

——

PART VI

TEMPORARY OCCUPATION OF LLAND Al

' 35.—(1) Subject 10 the provisions of Part VIl of this Act, Temporary
whenever it appears to the 1[Provincial Government] that the oceupation of

. . X waste or arable
| temporary occupution and usc of any wastc Or arable land arc | o0 procedure
’l needed for any public purpose. of for a Company, the '{Provin-  when difference

cial Government] may direct the Collector to procurc the otcupa-  asto

tion and use of the same for such term as it shall think fit, not compensation
exceeding three years from the commencement of such occupa- cxists.

] Lon.

(2) The Collector shiall thercupon give qotice in writing 1o
the persons interested in such land of the purpose for which the

‘4__,__--_-—__-—___-.__.“___,_—’——_..‘——,_.__.___ -

i -

i Subs. by A. 0., 1937, lot “L. G.".

payment out of Court of the principal of such moncys, IR
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same s needed, and shall, for the occupation and use thereol for
such term as afovesaid, and for the materials (5 any) to he taken
therefrom, pay to them such compensation, cither in i gross sum
of money, or by monthly or other periodical payments as shail
be agreed upon in writing between him and such persons respoes-
tively.

(3) In case the Collector and the persons interested diller us
to the sufficiency of the compensation or apportionment thereof,
the Collector shall refer such difference to the decision of the
Court.

36.-—(1) On payment of such compensanon, or on exceuting
such agreement or on making o reference under seclion 35, the
Collector may ¢nter upon and tuke possession of the land, and
us¢ or permit the use thereof n accordance with  the terms of
the said nolice.

(2) On the expiration of the term, the Collector shall make
or tender to the persons interested compensation for the damage
(il any) done Lo the land and not provided for by the agreement,
and shall restore the land 1o the persons interested therein:

Provided that, if the land has become permanently unfil to
be used for the purpose for which it was used immediately before
the commencement of such term, and if the persons interested
shail so require. the ![Provincial Government] shall procecd
under this Act to acquire the lind as if it was needed permanently
for a public purpose or for o Company.

37. In case the Collector and persons interested difier as 1o
the condition of the land at the expiration of the term, or as to
any matter connected with the said agreement. the Collector
shall refer such difference to the decision of the Court.

PART VIi
ACQUISITION OF LAND FOR COMPANIES

38.—(1Y ¥* * * The ![Provincial Government] may au-
thorise any officer of any Company desiring to acquire land for
its purposes to exercise the powers conferred by section 4.

1 Subs. by A. 0., 1937, lor “L.. G.™.

2 The words “Subiect to such rules as the G. G. of India in C. may from
time to time prescribe in this behaif”™ rep. by the Devolution Act, 1920 (38 of
$920), s. 2and Sch. 1.
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(%) In every such casc section 4 shall be construed as if for
the words *‘Tor such purpose™ the words “for the purposces ol the
Company’ were substituted; and section 5 shall be construed as
if after the words “the officer™ the words “of the Company™™ were

inserted.

'[38A. An indusirial concern, ordinarily employing not 1
less than one hundred workmen owned by an individual or by
an association of individuals and not being a Company, desiring
to acquire land for the erection of dwelling houses for workmen
employed by the concern or for the provision of amenities directly
connected therewith shall, so fur as concerns the acquisition of
such land, be decmed to be a Company for the purposes of this
Part, and the references to Company in sections SA, 6,7, 17 and
50 shall be interpreted as references also to such concern.]

39, The provisions of scetions 6 to 37 (both inclusive) shall
not be put in force in order to acquire land for any Company,
unless with the previous consent of the }Provincial Government],
nor unless the Company shall have exccuted the agreement

hereinafter mentioned.

40.—(1) Such consent shall not be given unless the *[Pro-
vincial Government] be satisfied, Jeither on the report of the
Collector under scction 5A, sub-scction (2), or] by an enquiry
held as hereinafter provided,—

4[(ay that the purpose of the acquisition is (o obtain fand
for the erection of dwelling houses for workmen em-
ployed by the Company or for the provision of ameni-
ties directly connected therewith, or

(M} that such acquisition is needed lor the construction of
some work, and that such work is likely to prove
useful to the public.]

(2) Such enquiry shall be held by such officer and al such
time and place us the Y Provincial Government ] shall appoint.

(3) Such officer may summon and enforce the attendance of
witnesses and compel the production of docutnents by the same

e "

ndustrial concern

1o be deemed
Company [or
certain purposes.

Pravious consent
of Provincial
Government and
execution ol
agreement
HECOSSaly.

Previous engquiry.

I §. 38A ins. by the Land Acquisition {Amdt.) Act, 1933 (16 of 1933),
s. 6.

2 Subs. by A. O., 1937, tor “L. G.".

3 {ns. by the Land Acquisition (Amdt.) Act, 1923 (38 of 1923), 5. 9.
4 Subs. by Act 16 of 1933,5.3, [ot the otiginal clauses (a} and (5).
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means and, as far as possible, in the same manner as is provided X1V of
by the 'Cede of Civil Procedure in the case of a Civil Court, 1882,

Agreement with 4. 2* * % [ 1he *[Provincial Government} is satisficd

Provincial dfalter conmsidering the report, iF any, of the Collector under

Government. section 3A, sub-section (2), or on the report of the officer making
an inquiry under section 40] that S[the purpose of the proposcd
acquisition is to obtain fand for the erection of dwelling houses
for workmen employed by the Company or for the provision of
amenities dircctly connected therewith, or that] the proposed
acquisition is needed for the construction of a work, and that
such work is likely to prove useful to the public, it shall 6% * *
require the Company to enter into an agrcement 7[with the Pro-
vincial Government], providing to the satisfaction of the *[Pro-
vincial Government] for the following matters, namely:—

N O PR

(1) the 3[payment to the Provincial Government] of the
cost of the acquisition;

(2) the transfer, on such payment, of the land to the Com-
pany;

(3) the terms on which the land shall be held by the Com-
pany;

9[(4) where the acquisition is for the purpose of crecting
dwelling houses or the provision of amenitics connecled
thercwith, the time within which, the conditions on
which and the manner in which the dwelling houses
or amenities shall be erected or provided; and

(5) where the acquisition is for the construction of any other
worle, the time within which and the conditions on
which the work shall be exccuted and maintained, and
the terms on which the public shall be entitled o use
the work.]

I' Sce now the Code ol Civil Procedute, 1908 (5 of 1908).

2 The words “Such officer shall report to the L. G. the result of the en-
quiry, and” rep. by the Land Acquisition (Amdt.) Act, 1923 (38 of 1923), s. 10,

3 Subs, by A.Q., 1937, for «L.G.™.

4 Ins. by Act 38 of 1923, s. 10.

5 Ins. by the Land Acquisition (Anxit.) Act, 1933 (16 of 1933), s. 4.

6 The words “subject to such rules as the G. G. in C. may from time to
time prescribe in this behalf” rep. by the Devolution Act, 1920 (38 of 1920),
s. 2 and Sch. I. .

7 Subs. by A. 0., 1937, [or “with the Secrctary ot State for India in Coun-

cil”™.
8 Subs. ibid., lor “payment 1o Govt.”,
9 Subs. by Act 16 of 1933, 5. 4, for the original clauses (4) and (5).
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Pare VI —

42, Lvery such agreement shall, us soon as may be alter its
execution, be published '*  * % in the Z[oflicial Gazette] and
shail thercupon (so far as regards the terms on which  the

public shall be entitled to use the work) have the same effect as
if it had formed part of this Act,

43, The provisions of sections 39 (o 42, both inclusive, shall
not apply and the corresponding sections of the 3Land Acquisi-
tion Act, 1870, shall be deemed never to have applied, to the
acquisition of land for any Railway or other Company, for the
purposes of which, 4funder uny agreement with such Company,
the Secrctary of State for India in Council, the Sceretary of State,
5(the Central Government or any Provincial Government] is
or was bound to provide land].

44, 1In the case of the acquisition of land for the purposes of a
Railway Company, the existence of such an agreement as is
mentioned in scction 43 may be proved by the production of a

printed copy thereof purporting to be printed by order of Govern-
ment.

PART VIII
MISCELLANEOUS

645.—(1) Scrvice of any notice under this Act shall be made
by delivering or tendering a copy thereof signed, in the case of a
notice under section 4, by the officer thercin mentioned,
and, in the cuse of any other notice, by or by order ol the Collee-
tor or the Judge.

(2) Whenever it may be practicable, the service of (he notice
shall be madc on the person therein named.

{3} When such person cannot be found, the service may be
made on any adult male member of his family residing with him;
and, if no such adult male member can be found, the notice may
be served by fixing the copy on the outer door of the house in

1 The words “in the Gazette of India and also™ rep. by A. O., 1937,
2 Subs. hid., for “local official Gazetle™,

3 Rep. by this Act.

4 Subs. by A. O, 1937, lor “under any agrecment between such company

and the Secretary of State lor India in Council, the Govl. is, or was, bound to
provide land™',

3 Subs. by A. O., 1949, Sch., for “‘or any Government in British India”™.
6 This section has beon amended in N.-W. F, P. by the Land Acquisition
(North-West Froaticr Province Amde.) Act, 1947 (N.-W. F. I, Act 190of 1947).
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which the person therein nuwmed ordinarily dwells or carries on
siness. or by fixing a copy thereof in some conspicuous place
‘o the oflice of the officer aforesaid or of the Collector or in the
court-house, and also in some conspicuous part of the land to be
acquired:

Provided that, if the Collector or Judge shall so direct, a
notice may be sent by post, in a letter addressed to the person
sumed therein at his last known residence, address or place of
business and registercd under Part 11T of the 'Indian Post Olfice
Act, 1866, and service of it may be proved by the production of
the addressee’s receipt.

46. Whoever wilfully obstructs any person in doing any of
the acts authorised by section 4 or section 8, or wilfully filts up,
destroys, damages or displaces any trench or mark made under
section 4, shall, on conviction before a Magistrate, be liable to
imprisonment for any term not exceeding one month, or to fine
not exceeding fifty rupees, or to both.

47. IF the Coliector is opposed or impeded in taking posses-
sion under this Act of any land, he shall, il a Magistrate, enforee
the surrender of the land to himsell, and, if not a Magistrate, he
shall apply to a Magistrate®*  *  *,and such Magistratc 7% % %
shall enforee the surrender of the land to the Collector.

48.—(1) Except in the case provided for in section 36, the
Government shall be at liberty to withdraw from the acquisition
of any land of which possession has not been taken.

(2) Whenever the Government withdraws from any such
acquisition, the Collector shall detcrmine the amount of compen-
sation duc for the damage suffered by the owner In consequence
of the notice or of any proceedings thereunder, and shall pay
such amount to the person interested, together with all costs
reasonably incurred by him in the prosecution of the proceedings
vuder this Act relating to the said land.

(3) The provisions of Part 11 of this Act shall apply, so fur
as may be, to the determination of the compensation payable
under this section.

I Sec now the Post Office Act, 1898 (6 of 1898).

2 The words and brackets *‘or (within the towas of Calcutta, Madias
and Bombay) to tho Commissioner of Police” omitted by A. O., 1949, Sch.

3 The words and brackets “or Commissioner {as the case may be)”
omitted, ibid.
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L . ~ eoa
{l on ) 49.—(1) The provisions of this Act shall ot be put in force Avquisition of
'}:rb for the purposc of acquiring a purt only ol any house, manutac- 'l““.'; 1‘.’1’ Irm“‘“c o
> . . ; huilding,
i l;b tory or other building, if the owner desire that the whole of such £
? ¢ house, manufactory or building shall be so acquired:
|
ll‘ a Provided that the owner may, at any time befure the Collector
rson has made his award under scetion V1, by notice in writing, with-
o oof X1V draw or modify his expressed desire that the whole of such house,
fice  of manufactory or building shall be so acquired:
1866. . . . .
n of Provided also thal, if any question shall arise as to whether
. any land proposed 1o be taken under this Act docs or does nol
' form part of a house. manufactory or building within the meaning
y of of this section, the Collector shall refer the determination of such

Jup. guestion to the Court and shali not take possession of such land

ader until after the question has been determined.
IE{-,:; In deciding on such a reference the Court shall have regard to
. the question whether the land proposed to be taken is reasonably
l requived for the full and unimpaired use of the house, manufue-
'{.scs- tory or building.
J;i‘l"-‘c (2) if, in the case of any cluim under section 23, sub-section
y he (1), thirdly, by a person interested, on account of the severing of
Pk the land to be acquired from his other land, the '[Provinciul
i Government] is of opinion that the claim is unreasonable or
' excessive, it may, at any time before the Collector has made his
\.thc award, order the acquisition of the whole of the lund of which :
INO“ the land first sought to be acquired forms a part.
$ (3) In the case last hereinbelore provided for, no fresh decla-
il’Ch ration or other proceedings under sections 6 to 10, both inclusive, !
pen- shall be necessary; bat the Collector shall without delay furnish
gnee ; a copy of the order ol the '[Provincial Government] to the person ‘
Py ‘ imterested. und shall thereafter proceed to make his award under
0sts section 11.
jngs 5
! 50.—(1) Where the provisions of this Act are put in lorce for  Acquisition of
| fur _ the purpose of acquiring land at the cost of any fund controfled or :‘:"d! at CIOSt,?f 4
’ ‘!ablc managed by a local authority or of any Company, the charges ;'I,C?:O';T;;i;’ Y
i of and incidental to such acquisition shall be defrayed from or ' .
- ' by such fund or Company. 'ﬁ ;
! ;
\dias (2) In any proceeding held before a . Coliector or Court in L
Sch. j such casee the local authority or Company concerned may appear |-
;bc)“ H — "
| I Subs. by A. 0., 1937, for “L. G."". ::
fi :
|
|
!
i
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and adduce evidence for the purpose of determining the amount
of compensation:

provided that no such local aulhority oy Cotnpany shull be
entitled to demand a reference under section 18.

51, No award or agreement made under this Acl shall be
chargeable with skump duty, and no person claiming under iy
such award or agreement shall be liable to pay any fece for o copy
of the same.

52. No suit or other proceeding shall be commenced or
prosccuted against any person for anything done in pursuance of

denc in pursuance  (pic Act, without giving to such person a month’s previous notice

oY Act.

Code vf Civil
Procedure to
apply to
proceedings
belore Court.

Appeals in
proceedings
before Court.

Power o miake
rules.

in writing of the intended proceeding, and of the cause thereof,
nor after tender of suflicient amends.

53, Save in so lar as they miay be inconsistent with anything

contained in this Act, the provisions of the 'Code of Civil Pro- XIV of
cedure shall apply to all proceedings before the Court under this 1882
Act,
254, Subject to the provisions of the Code of Civil Pro-
cedure, 1908, applicable to appeals from original decrees, and VY of
1908.

notwithstanding anything to the contrary in any enactment for
the time being in force, an appeal shali only lie in any proceedings
under this Act to the High Court from the award, or from any
part of the award, of the Court and from any decree of the High
Court passed on such appeal as aforesaid. an appeal shall lic Lo
3[the Supreme Court} subject to the provisions contained in
section 110 of the Code of Civil Procedure, 1908, and in order

XLV thereof.]

55—(1) The s[Provinciul Government] shall 5% * * have
power o make spules consistent with this Act for the guidance
of officers in all matters connected with its enforcement, and
may from time to time alter and add to the rules so made.

I Ses mow the Cods of Civil Procedure, 1908 5 of 1908).

2 Gubs. by s. 3 of the Land Acquisition (Amdt.) Act, 1921 (10 of 1921),

jor the original section.
3 Subs. by A. O., 1961, Art. 2 and Sch., tor “His Majesty in Council”
{with effect [rom the 23rd March, 1956).
4 Subs. by A. O., 1937, tor “L.G.".
s The words “subject 10 the controt ol the G.G. in G which had been

ins. by the Docentralization Act, 1914 (4 of 1914), werc rep. by the Devolution
Act, 1920 (38 ot 1920), s. 2 and Sch. L.
6 Por rules made under this section,

see different local Rules and Orders.

vV oof
1908.

‘ Ducen

secti
mad

(
he p
fore

SEC1




ount

‘.ll be

k

U be
L any
copy

door
ce of
otice
sreof,

|
zlhing
Pro-

Hings
:l any
High
lic to
];d in
drder
A

|

thave
lance
Cand

il92t),

;tmcil”
i
]

":! been

Elulion
|

wders.

X1V ol
1882,

V of
1508.

vV of
1508.

— .

1894 : Act 1] (Land Acquisition) 449
(Part VHI—Miscellaneons)
1894 : Act IX] Prisons
1% E. 4 * * * * *

(2) The power to make, alter and add to rules under sub-
section (1) shall be subject to the condition of the rules being
made, altered or added to after previous publicaiion.

(3) All such rules, allerations und additions shall 2% % %

be published in the official Gazette, and shall thereupon have the
force of law,

THE PRISONS ACT, 1894
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