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MINERAL AND COAL MINING
(Law No.4/2009 dated January 12, 2009)

AN

BY THE GRACE OF GOD ALMIGHTY
THE PRESIDENT QF PEPUBLIC OF INDONESIA

Considering :

a.

that mineral and coal in the mining jurisdiction of
Indonesia which constitute non-renewable natural
resources are endowed by God Almighty and play
an important role in fulfilling the needs of people
at large and therefore, the management of min-
eral and coal must be controlled by the gavern-
ment to give real added value to the national
economy in pursuit of people's welfare and pros-
perity in a Just manner;

. that mineral and coal mining businesses which

constitute mining businesses outside geothermal,

In view of :

Article 5 paragraph (1), Article 20 and Article 32
paragraph (2) and paragraph (3) of the 1945 Constitution of
the Republicof Indonesia (BN No. 7152 pages 14A-23A);

By the joint approval of
THE HOUSE OF REPRESENTATIVES OF THE REPUBLIC OF
INDONESIA
and
THE PRFSIDENT OF RFPLIBLIC OF INDONESTA,

DECIDES:
o stipulate:
LAW ON MINERAL AND COAL MINING.

oil and gas as well as ground water play an im- CHAPTERI
portant role in giving real added value to the na- GENERAL PROVISIONS
tional economic growth and sustainable regianal Article 1

development;

that in consideration of national and international de-
velopinents Law No. 11/1967 on the Principles of Min-
ing is no longer relevant and therefore, amendment to
the law and regulation on mineral and coal mining ca-
pable of creating businesses to manage and exploit
mineral and coal potentials in a self-reliant, reliable,
transparent, effective, efficient and environment-ori-
ented way is needed to ensure sustainable national
development;

that based on the considerations as referved to in let-
tersa, bandc, itis necessar? to enact Law on Mineral
and Coal Mining;
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Referred to in this Law as :

1. Mining is part or whole phases of activities carried out
within the frame of mineral and coal research, man-
agement and exploitation covering general inspection,
exploration, feasibility study, construction, mining, pro-
cessing and purification, transportation and sales, as
well as post-mining activities.

2. Mineral is & naturally-formed inorganic compound
which has certain physical and chemical characteris-
tics as well as regutar or mixed crystal structure which
forms rock, either in separate or integrated form.

3. Coal is a naturally-formed carbon orgarnic compound

sediment from residue of plants.



10.

11.

12.

13.

14,

Mineral mining is the mining of mineral groups in the
form of ore or rock outside geothermal, oil and gas as
well as ground water.

Coal mining is the mining of carbon sediment found inside
the earth, induding solid bitumen, peat and asphalt rock.
Mining business is a mineral or coal explottation busi-
ness covering phases of activities in general inspec-
tion, exploration, feasihility stody, ennstruction, min-
ing, processing and purification, transportation and
sales as well as post-mining.

Mining business permit, hereinarer referred to as IUP,
is @ permit to carry on a mining business.

IUP for exploration is a business permit issued to carry
out phases of activities in general inspection, explora-
tion and feasibility study.

IUP for operational production is a business permit is-
sued after the completion of IUP for exploration to carry
out phases of operational production.

Sinalthlder miining permit, heteinafter referred to as
IPR, is a permit to carry on a mining business in the
smallholder mining area with limited area and invest-
ment.

Special mining business permit, hereinafter re-
ferred to as IUPK, is a business permit to carry
on a mining business in the special mining busi-
ness area.

TUPK for exploration is a busincss permit issucd to carry
out phases of activities in general inspection, explora-
tion and feasibifity study in the special mining business
area.

IUPK for operational production is a business permit
issued after the completion of [UPK for exploration to
carry out phases of operational production in the spe-
cial mining business area.

General inspection is a phase of mining activities to
know the regional geologica! condition and indication
of mineralization,
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16.

15.

17.

18.

19,

20.

21,

24,

25,

Exploration is a phase of mining activities to get de-
tailed and accurate information on the location, form,
dimension, spread, quality.and measurable resources
of mineral as well as information on the social condi-
tion and the environment,

Feasibility study is a phase of mining business activi-
ties to get detailed information on all related aspects
to determine the economic and technical feasibility of
a mining business, including environmental impact
analysis as well as post-mining planning.

Operational production is phases of mining business
activities covering construction, mining, processing, pu-
rification, including transportation and sales, as well
as cnvironmental impact controlling facilities based on
the results of a feasibility study.

Construction is a mining business activity to construct
all production operation facilities, including environmen-
tal impact controlling facilities.

Mining is part of a mining business activity to produce
minerals and/or coal and by-product minerals.
Processing and purification is a mining business activ-
ity to increase the quality of minerals and/or coal as
well as to benefit from.and get by-product minerals.
Transportation is a mining business activity to remove
minerals and/or coal from a mining area and/or pro-

cessing and purification place to a place of delivery.

. Sales is a mining business activity to sell the results of

mineral and coal mining,

. Corporate body is any legal entity which is engaged in the

mining field, established under the Indonesian faw and do-
midled in the territory of the Unitary Republicof Indonesia.
Mining service is supporting service related to a min-
ing business activity.

Environmental impact analysis, hereinafter referred to
as Amdal, is a study conducted on the large and sig-
nificant impact of a planned business and/ar activity
on the environment, needed for the process of making

a decision on the execution of business and/or activity.



26.

27,

28.

29.

30.

31.

32,

Reclamation Is an activity carried out during the whole
phases of mining business to arrange, restore and
improve the quality of the environment and ecosystem
to enable them to function again according to their
appropriation,

Post-mining activity, hereinafter referred to as post-
mining, Is a planned, systematic , and continued
activity carried out after the completion of part or whole
of mining business activity to restore environmental
and social functions according to the local conditions
in the entire mining area.

Empowerment of the community is an effort to im-
prove the capacity of the community, either individu-
ally or collectively, to improve their living standards.
Mining area, hereinafter referred to as WP, is an area
which has mineral and/or coal potentials, is not bound
to the definition of government administration and is
part of the national spatial layoul.

Mining business area;, hereinaf’ter referred to as WUP,
is part of WP which has data, potentials and/or geo-

logical information.

Mining business permit area, hereinafter referred to
as WIUP, is an area granted to an IUP holder.

Smallholder mining area, hereinafter referred to as

"~ WPR, is part of WP where a smaltholder mining busi-

33.

35.

36.

ness activity is carried out.

State reserve area, hereinafter referred to as WPN, is
part of WP reserved in the interest of national strat-
egy.

. Special mining business area, hereinafter referred to

WUPK, is part of WPN which can be exploited,

Special mining business permit area in WUPK, herein-
after referred to as WIUPK, is an area granted to an
TUPK holder.

Central government, hereinafter referred to as the Gov-
ernment, is the President of the Republic of Indonesia
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who holds the power of the Government of the Repub-
lic of Indonesia as meant in the 1945 Constitution of
the Republic of Indonesia.

37. Regional government is a governor, regent or mayor

and regional apparatuses as an element of the organi-
zation of regional government.

38. Minister is the minister who carries out state affairs in

the field of mineral and coal mining.

CHAPTER II
PRINCIPLES AND OBJIECTIVES
Article 2
Mineral and/or coai mining shalt be managed un-

der the principles as follows:

. benefit, justice, and balance:

siding with national interests;
partidpative, transparent, and accountable;
suslainable and environment-oriented.
Arficle 3
In support of sustainable national develop-

ment, the management of mineral and coal shall be

gimed at :

a.

ensuring the realization and control of mining business

activities in an effective, efficient and competitive way;

. ensuring the benefit of mineral and coal mining in a

sustainable and environment-oriented way;
ensuring the availability of mineral and coal as raw mate-

rials and/or energy sources to meet the domestic needs;

. supporting and developing national capacity to enable

the nation to compete with other countries at national,
regional and internationat levels;

improving the income of the local community, the re-
gion and the country and creating job opportunities for
the greatest benefit of the people's welfare; and
ensuring legal certainty about mineral and coal mining

businass artivities.

CHAPTERTII.....
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CHAPTER I
THE CONTROL OF MINERAL AND COAL
Article 4
(1) Mineral and coal as non-renewable natural resources
constitute national wealth controlled by the state for
the greatest benefit of the people's weflfare,
{(2) The control of mineral and coal by the state as re-
ferred W in paragraph (1) shall be reaficed by the Gov-
ernment and/or regional governments,

Article 5

(1) In the national interests, the Government, after con-
sulting the House of Representatives of the Republic of
Indonesia, can sef a mineral and/or coal policy which
gives a priority to the domestic interests.

(2) The national interests as referred to in paragraph (1)
tan be realized through the control of production and
exports.

(3) In conducting the control as referred to in para-
graph (2}, the Government has the authority to set
the annual production of each commodity for each
province.

(4) Regional governments shall comply with the Govern-
ment-sct production as rcferred to in paragraph (3).

(5) Further provisions on the mineral and/coal policy which
gives a priority to the domestic interests as referred to
in paragraph (1) and the control of production and ex-
ports as referred to in paragraph (2) and paragraph
(3) are to be provided for in a government regulation,

CHAPTER LIV .
THE AUTHORITY TO MANAGE MINERAL
AND COAL MINING
Article 6
(1) The Government's authority in the management of
mineral and coal mining covers:
a. setting national policies;
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. enacting law and regulation;

c. setting national standards, guides and criteria;
d. setting a system of licensing national mineral and

coal mining;

setting WP after coordinating with regional govern-
ments and consulting the House of Representatives
of the Republic of Indonesia;

issuing IUR, nurturing, settling public conflicts and
controlling mining businesses located in more than
1 (one) _proﬁinces and/or waters more than 12
{twelve) miles from the coastline;

issuing IUP, nurturing, settling public conflicts, and
controlling mining businesses located in more than
1 (one) provinces and/or waters more than 12
{twelve) miles from the coastline;

issuing IUP, nurturing, sattling public conflicts, -
and controlling production operation mining
businesses which have a direct environmental
impact on more than 1 (one) provinces and/or
waters more than 12 (twelve) miles from the
coastline;

issuing IUPK for exploration and IUPK for opera-
tional production;

avaluating TLIP far operational production issued by
regional governments, which have caused environ-
mental damage and do not apply good mining as-
pedas;

setting production, marketing, usage and conser-
vation policies;

setﬁng policies on cooperation, parimership and em-
powerment of the community;

.»formulau‘ng and setting non-tax state receipts from

mineral and coal mining businesses;

nurturing and controlling the management of min-
eral and coal mining by regional governments;
nurturing and controlling the enactment of bylaws

in the mining field;

p.making......




making inventory, inspection, and research as well
as exploration to get data and information on min-
eral and coal as materials tb make WUP and WPN;
managing infarmation on geological conditions, in-
tormation on mineral and coal resource potentials,
and information on mining at a national level;
nurturing and controlling the reclamation of post-
mining areas;

drawing up a balance sheet of mineral and coal
resources at a national level;

developing and improving the added value of min-
ing business activities;and

impraving the capacity of apparatises of the Gov-
ernment, provindial governments, and regency/
municipal governments in the ranagement of min-
ing businesses.

{2) The Government’s authority as referred to in paragraph
{1) shall be realized in accardance with the legislation.

Article 7

{1) The provincial government's aulhorily in the manage-
ment of mineral and coal mining covers:

a.
b.

enacting bylaws;

issuing IUF, nurturing, settling public conflicts and con-
trolling mining businesses located in more than 1 (one)
regencies/municipalities and/or waters 4 {four) miles
up to 12 (twelve) miles from the coastline;

issuing JUR purtusing, setiling public conflicts and
controfling production operation oining businesses
located in maore than 1 (one) regencies/municipali-
ties and/or waters 4 (four) up to 12 (twelve) miles
from the coastline;

Issuing JUP, nurturing, settling public conflicts and
controfling mining businesses which have a direct
environmental impact on more than 1 (one) regen-
cies/municipalities and/or the waters 4 (four) miles
up to 12 {twelve) miles from the coastline;
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. making inventory, inspection and research as

well as axploration to get data and information
on mineral and coai in accardance with its au-
thority;

. managing information on geclogical conditions, in-

formation on mineral and coal resource potentials
as well as information on mining in the province;

. drawing up a balance sheet of mineral and coal

resources in the province;

. developing and improving the added value of min-

ing business activities in the province;

. developing and improving a public role in mining

businesses by observing environmental conserva-
tion efforts;

. coordinating the issuance of permits and control-

ling the use of explosives in Mining areas in accor-
dance with its authority;

. submitting infarmation on the results of inventory,

general inspection and research and exploration to
the Minister and regents/mayors:

. submitting information on the results of production,

domestic sales and exports o the Minister and re-
gents/mayors; '

. nurturing and controlling the redlamation of post-

mihing areas; and

. impraving the capacity of apparatuses of provineial

govemment and regency/municipai govermments in
the management of mining businesses.

{2) The provincial govemnents authonty as referred to in
paragraph (1) shall be realized in accordance with the
legislation.

Article 8

{1) The regency/municipa) government’s authority in the
management of mineral and coal mining businesses
shall cover:

a. enacting bylaws;



. issuing [UP and IPR, nurturing, settling public con-
flicts, and controlling mining businesses located In
the regency/municipality and/or waters up to 4 (four)
miles from the coastline;

issuing IUP and IPR, nurturing, settiing pub-
lic conflicts and controlling production op-

c0

eration mining businesses whose activities

are found in the regency/municipality and/

or waters up to 4 (four) miles from the
coastline; |

making inventory, inspection and research as well

as exploration to get data and information on min-

eral and coal;

managing information on geological conditions,

information on mineral and coal potentials as

well as information on mining in the regency/
municipality;

drawing up a balance sheet of mineral and coal

resources in the regency/municipality;

. developing and empowering the local community
in mining businesses by observing environmental
conservation efforts;

. developing and improving the added value and ben-
efit of mining business activities to the optimum
level;
submitting information on the results of inventory,
general inspection, and research as well as explo-
ration and exploitation to the Minister and gover-
nor;

j- submitting information on the results of production,

domestic sales and exports to the Minister and gov-

ermor;

nurturing and controlling the reclamation of post-

mining areas; and

. improving the capacity of apparatuses of the're-

gency/municipal government in the management

of mining businesses.
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(2) The regency/municipal government's authority as re-
ferred to in paragraph (1) shall be realized in accor-
‘dance with the legislation.

CHAFPTER V
MINING AREAS
Part One
General
Artide 9

(1) WP as part of the national spatial layout serves as the
basis to set mining activities.

(2) WP as referred to in paragraph (1) shalil be
set by the Government after coordinating with
the regional government and consulting the
House of Representatives of the Republic of
Indonesia.

Article 10

The effort to set WP as referred to in Article 9
paragraph (2) shall be made :
a. inatronsparent, participative and responsible way;
b. inan integrated way by observing views from rel-
evant government agencies, and the public as weil
as by taking into account ecological, economic and
socio-cultural as well as environment-oriented as-
pects; and
by observing regional aspirations.

Artice 11
The Government and regional governments shall
conduct a mining inspection and research as part of prepa-
rations for WP. |
Article 12
Further provisions on the border, area and mecha-
nism to set WP as referred {o in Article 9, Article 10 and
Article 11 are to be provided for in a govemment requla-
tion.

Aicie 33, ...



Article 13
WP consists of :
a. WUP;
b. WPR; and
c. WPN.
Part Tw
Mining Business Areas
Article 14

(1) The effort to set WUP shall be made by the Govern-
ment after coordinating with the regional governmment
and notified in writing to the House of Representatives
of the Republic of Indonesia,

(2) The coordination as referred to in paragraph (1) shall
be dane with the relevant regional government based
on data and information owned by the Government
and the regional government,

Article 15
The Govermment can delegate part of its authority
to set WUP as referred to in Article 14 paragraph (1) to the
provincial government in accordance with the legislation.

Article 16
QOne WUP consists of 1 {one) or several WIUPs
located in more than 1 (one) provinces, regencies/munici-
palities, and/or in 1 {cne) regency/municipality.

Article 17
The area and border of WIUP for metal mineral
and coal shall be set by the Government in coordination
with the regional government based on the criteria owned
by the government.

Article 18

The criteria of setting 1 {one) or several WIUPs
within 1 (one) WUP shall be as follows :
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geographical location;

conservation aspects;

the supporting power of environmental protection;
the optimum use of mineral and/or coal resources; and

e oo g oo

population density rate.

Article 19
Further provisions on the procedure to set the
border and area of WIUPs as referred to in Article 17 are

to be provided for in a government regulation.

Part Three
Smallhotder Mining Area
Article 20
Smallholder mining activities shall be carried out
ina WPR.

Article 21
WPR as referred to in Article 20 shall be set by the
regent/mayor after consulting the Regional Legislative As-

sembly of the regency/municipality concerned.

Article 22
The criteria of setting WPR are as follows;
. holding secondary mineral deposits found in the river
and/or between the side and the riverbank;
tolding primary metal or coal deposits at a maximum
depth of 25 (twenty-five) meters;
terrace sendiment, flood plain, and ancient river
sendiment;
. the maximum area of WPR is 25 (twenty-five) hect-
ares;
. mentioning the type of commodity to be mined; and/or
being an area or place of smallholder mining
activities carried out for at least 15 {fifteen)

years,

Aticle23 .....



Article 23
In setting WPR as referred to in Article 21, the
regent/mayor shall announce the WPR plan to the publicin
a transparent way.

Article 24
The area or place of smalihclder mining activities
that have been carried out but have not been set as WPR
shall receive priority in the effort to set WPR,

Aiticle 25
Further provisions on the guidance and procedure
to set WPR as referred to in Article 21 and Artide 22 are to
be provided for in a government regulation.

Article 26
Further provisions on the criteria and mechanism
to set WPR as referred to in Article 22 and Article 23 are to
be provided for in the regional regulations of the regency/
municipality.
Part Fbur
State Reserve Arca
Article 27

(1) Inthe interests of the national strategies, the Govern-
ment, by the approval of the House of Representatives
of the Republic of Indonesia and by ob_s.erving regional
aspirations, shall set WPN as an-area reserved for cer-
tain commedities and conservation area within the
frame of keeping the balance of the ecosystem and
environment.

(2) Part of the area of WPN reserved for certain commodi-
ties as referred to in paragraph (1) can be made ready
by the approval of the House of Representatives of the
Republic of Indonesia.

(3) The time limit to set WPN as conservation area as re-
ferred to in paragraph (1) can be decided by the ap-
proval of the House of Representatives of the Republic
of Indonesia.
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{4) The areas which are to be earmarked for the pur-
poses as referred to in paragraph {2) and paragraph
(3} shall have their status changed into WUPK.

Article 28
The change in the status of WPN as referred to in
Artidle 27 paragraph (2), paragraph (3) and paragraph (4)
into WUPK can ba made by taking intoe account :
the fulfillment of domestic need for industrial raw ma-
terials and energy;

a.

the slale suurce of foreign exchange eamnings;

the regional conditions based on limited infrastructures
and facilities;

having the potential to develop into an economic growth
center;

the supporting capacity of the environment; and/or
the use of high technolegy and huge investment,

Article 29
(1) WUPK as referred to in Article 27 paragraph (4}
which is to be developed shall be set by the Gov-
ernment after coordinatiog with the regional gov-
ernment.
(2} The mining business activities in WUPK as referred to
in paragraph (1) shali come in the form of IUPK.

Article 30
One WUPK consists of 1 (one) or several
WIUPKs located in more than 1 {ong) provinces, re-
gencies/municipalities and/or in 1 (one) regency/mu-
nicipality.

Article 31
The area and border of WIUPK for metal mineral
and coal shall be set by the Government in coordination
with regional governments based on the criteria and infor-

mation owned by the Government.

Article 32



Article 32
The criteria to set 1 (one) or several WIUPKS in 1 (one)
WUPK are as foliows:
a. geographical location;
b. conservation aspects;
¢. the supporting capacity of environment protection;
d. the optimum use of mineral andfor coal resources;
and
e. population density rate,
Article 33
Furthes provisions on the procedure o setthe area
and border of WIUPK as referred to in Article 31 and Ar-
ticle 32 are to be provided for in a government regulation.

CHAPTER VI
MINING BUSINESSES
Article 34

{1) Mining businesses shall be classified into:
a. minerat rining; and
b. coal mining.

(2) The mineral mining as referred to in paragraph (1)
letter a shali be classified into:

a. radioactive mineral mining;

b. ferrous mineral mining;

¢. non-ferrous mineral mining; and
d. rock mining.

(3) Further provisions on the classification of & mining com-
modity into a mineral mining group as referred to in
paragraph (2) are to be provided for in a government
regulation.

Article 35
The mining businesses as referred to in Article 34
shail come in the form of ;
a. JUR;
b. IPR;and
. IUPK
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CHAPTER VI
MINING BUSINESS PERMITS
Fart One
General
Atticle 36
(1) 1UP shall consist of two phases:

a. 1UPfor exploration covering general inspection, ex-
ploration and feasibility study;

b. 1UP for aperational production covering construc-
tion, mining, processing and purification as well as
transpartation and sales,

(2) The hoider of IUP for exploration and the holder of IUP
for operational production can carry out patt or whole

of the activities as referred W in paragraph (1),

Article 37

IUP shall be issued by :
regent/mayor if WIUP s located in a regency/munici-
pality;
governor if WIUP is located in more than 1 (one) re-
gencies/municipalities in 1 {one) province after receiv-
ing recommendations from the relevant regents/may-
ors In accordance with the legislation; and
the Minister if WIUP is located in more than 1 (one)
provinces aller receiving recormnmmendations from the
relevant govemors and regents/mayors in accordance
with the legislation.

Article 38
IUP shall be issued to:
corparate bodies;
cooperatives; and
individuals.

Article 39 _
(1) IUP for exploration as referred to in Article 36 para-
graph (1) letter a shall at least contain the following
information:

aaaaa



. name of company;
location and size of area ;

(=Y

gcneral spatial layout plan;

statement of readiness;

investment capital;

extended phases of activities;

rights and obligations of IUP holder;

validity period of phases of activities;

type of licensed business;

plan for the development and empowerment of the

- o poo

7@

community near the mining area;

taxation;

l. settlement of conflict;

m. regular fees and exploration fees; and

n. amdal.

(2) 1UP for operational production as referred to in Article
36 paragraph (1) letter b shall at least contain the fol-
lowing information:

name of company;

size of area;

mining site;

processing and purlfication sile;

transpottation and sales;

investment capital;

validity period of IUP;

period of phases of activities;

Se ™0 ap g oW

settlement of land problems:
environment induding redamation and post-mining;

~ v

guarantee funds for reclamation and post-mining;
I extension of TUP;
. rights and obligations of IUP holder;

plan for the development and empowerment of the

3

community near the mining area;
. taxation;
non-tax state revenues consisting of regular fees
and production fees;
settlement of disputes;
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occupational safety and health;
s. mineral or coal conservation;
uge of domestic gonids, cervices and technology:

. application of good economic and mining technical
principles;
development of Indoneslan workers;

. management of data on mineral or coal; and
control, development and application of mineral or
coal mining technology-

Article 40

(1) TUP as referred to in Article 36 paragraph (1) shall be
issued to 1 (one) type of mineral or coal.

(2) The holder of IUP as referred to in paragraph
(1) that finds other mineral in WIUP it manages
shall receive priority t¢ manage the other min-
eral,

(3) The holder of IUP that intends to manage the other
mineral as referred to in paragraph (2) shall file
an application for a new IUP to the Minister, gov-
ernor and regent/mavyor according to their respec-
tive authority.

(4) The holder of IUP as referred to in paragraph (2) can
state its intention not to manage the other mineral it
has found.

(5) The holder of IUP that does not intend to manage the
other mineral it has found as referred to in paragraph
(4) shall keep the other mineral so that other party will
not benefit from it.

(&) 1UP for the other mineral as referred to in paragraph
(4) and paragraph (5) can be granted to other party
by the Minister, governor and regent/mayor according
to their respective authority.

Article 41

IUP cannot be used for purposes other than those
referred to in IUP,

PartTwo.....



Part Two

TUP for Exploration
Article 42

{1) 1UP for exploration in ferrous mineral mining can be
issued for a maximur period of 8 {eight) years.

(2} 1UP for exploration in non-ferrolis mineral mining can
be issued for a maximum period of 3 (three) years
and non-ferrous mineral of certain type for a maxi-
mum period of 7 (seven) years,

(3) 1UP for exploration in rock mining can be issuedfora
maximum perlod of 3 (three) years.

{(4) 1UP for exploration in coal mining can be issued for a
maximum pariod of 7 {seven) years.

Asticle 43

(1) In the event of exploration and feasibility study, the
holder of IUP for exploration that gets quarried min-
eral or coal shall report them to the TUP issuer.

(2} The holder of IUP for exploration that intends to sell
the mineral or coal as referred to in paragraph (1)
shail apply for a preliminary permit for transpartation
and sales.

Alticle 44
The preliminary permit as referred to in Article 43
paragraph {2) shafl be issued by the Ministes, govermor, or
regent/mayor according to their respective authority.

Article 45
The quarried mineral or coal as referred to in Ar-
tidle 43 shall be subject to production fees.
Part Three
IUP for Operational Production
Article 46
(1) Any holder of IUP for exploration is guaranteed to ob-
tain IUP for aperational production as the continuation
of their mining businesses.
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(2) 1UP for operational production can be issued to corpo-
rate bodies, cooperatives or individuals through the
auction of WIUP for metal mineral or coal if they have
data on the resuits of a feasibility study.

Article 47

{1} 1UP for operational production in metal mineral mining
can be issued for a maximum period of 20 (twenty)
years and can be twice extended for 10 (ten) years
each.

(2) IUP for operational production in non-metal mineral
mining can be issued for a maximum period of 10 {ten)
years and can be twice extended for S (five) years

{3) 1UP for operational production in the mining of non-
metal mineral of certain type can be ssued for 3 maxi-
mum period of 20 (twenty) years and can be twice
extended for 10 (ten) years each.

{4) 1UP for operationa! production in rock mining can be
issued for a maximum period of 5 {five) years and can
he twice extended far 5 {five) years each.

(5) IUP for operational production in coai mining can
be issued for 2 maximum period of 20 {twenty)
years and can be twice extended for 10 (ten) years
each,

Article 48
IUP for operational production shall be issued
by:
a. the regent/mayor when mining site, processing and

purification site and port are located in one regency/
municipaflity;

the governor when mining site, processing and purifi-
cation site and port are located in different regencies/
municipalities after receiving recommengations from
the relevant regents/mayors in accordance with the
legislation; and



the Minister when mining site, processing and purifi-
cation site and port are located in different provinces
after receiving recornmendations from the relevant
govemors and regents/mayors in accordance with the
legislation.

Article 49
Further provisions on the procedures of issuing
IUP for exploration as referred to in Article 42 and IUP for
operational production as referred to in Article 46 are to
be provided for in a government regulation.

Part Four
Minerol Mining
Paragraph 1
Radioactive Mineral Mining
Article 50
WUP for radicactive mineral shall be set by the
Government and its realization shall be based on the legis-
lation,

Paragraph 2
Metal Mineral Mining
Article 51
WIUP for metal mineral shall be issued to corpo-
rate bodies, cooperatives and individuals through auctions.
Article 52

(1) Every holder of IUP for exploration of metal mineral
shall be granted WIUP covering a minimurmn area of
5,000 (five thousand} hectares and a maximum area
of 100,000 {one hundred thousand) hectares.

(2) In the area to which TUP for exploration of metal
mineral has been issued IUP can be issued to other
party to manage other mineral found in different
places.

(3) 1UP as referred to in paragraph (2) is issued after tak-
ing into account views from the first holder of IUP.
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Article 53
Every holder of IUP for operational production of
metal mineral shall ba granted WIUP covering a maximum
area of 25,000 (twenty-five thousand) hectares.

Paragraph 3
Non-Metal Mineral Mining
Article 54
WIUP for non-metal mineral shall be granted to
corporate bodies, coaperatives and individuals by applying
far areas to the issuer of permit as referred to in Article
37.

Artidle 55

(1) Every holder of IUP for exploration of non-rnetal min-
eral shall be granted WIUP covering a minimum area
of 500 (five hundred) hectares and a maximum area
of 25,000 (twenty-five thousand) hectares.

(2) In the area to which IUP for exploration of non-metal
mineral has been issued IUP can be issued to other
party to manage other mineral found in different
places.

(3) IUP as referred to in paragraph (2) is issued after
taking into account views from the first holder of
IUP,

Article 56
Every holder of IUP for operational production of
hon-metal mineral shall be granted WIUP covering a maxi-

mum area of 5,000 (five thousand) hcectares.

Paragraph 4
Rock Mining
Article 57
WIUP for rock shall be granted to corporate bod-
ies, cooperatives and individuals by applying for areas to
the issuer of permit as referred to in Article 37,

Mm:



Article 58

(1) Every holder of IUP for exploration of rock shall be
granted WIUP covering a minimum area of 5 (five)
hectares and a maximumn area of 5,000 (five thou-
sand) hectares.

(2} In the area to which IUP for exploration of rock
has been issued IUP can be issued to other party
to manage other mineral found in different
places.

(3) IUP as referred to in paragraph (2) can be issued
after taking into account views from the first holder
of IUP.

Article 59
Every holder of IUP for operational production of
rock shall be granted WIUP covering a maximum area of
1,000 (one thousand) hectares.
Part Five
Coal Mining
Article 60

WIUP for coal shall be granted to corporate bod-
ies, cooperatives and individuals though auctions.

Article 61

(1) Every holder of IUP for exploration of coal shall be
granted WIUP covering a minimum area of 5,000 (five
thousand} hectares and a maximum area of 50,000
(fifty thousand) hectares.

(2) In the area to which IUP for exploration of coal has
been issued IUP can be issued Yo other party to man-
age other mineral found in different places.

(3) IUP as referred to in paragraph (2) shall be issued
after taking into account views from the first holder of
IUR.

Article 62
Every holder of 1UP for operational production of

Business News 7770/2-6-2009

13A

coal shall be granted WIUP covering a maximum area of
15,000 (fifteen thousand) hectares.,

Article 63
Further provisions on the procedures of applying for
WIUP as referred to in Article 51, Article 54, Article 57 and
Articdle 60 are to be provided for in a government regulation.

CHAPTER VIII
THE REQUIREMENTS OF MINING BUSINESS PERMITS
Article 64

The Government and regional governments ac-
cording to their respective authority shall transparently
make public the plan to carry out mining business activities
in WIUP as referred to in Article 16 as well as to issue IUP
for exploration and IUP for gperational production as re-
ferred to In Article 36.

Article 65

(1) Corporate bodies, cooperatives and individuals as re-
ferred to in Article 51, Article 54, Article 57, and Article
60 that are engaged in mining businesses shall meet
administrative, technical, environmental and financial
requirements.

(2) Further provisions nn administrative, technical, envi-
ronmental and finandial requirements as referred to in
paragraph (1) are to be provided for in a government
regulalion,

CHAPTER IX
SMALLHOLDER MINING PERMITS
Article 66
Smallholder mining activities as referred to in Ar-
ticte 20 shall be classified into :
metal mineral mining;
non-metal mineral mining;
rock mining; and/or

e o

coal mining.

Article 67. . . .



Article 67

(1) Regents/mayors shall issue IPR particularly to local
population, namely individuals, groups of individuals
and/or cooperatives.

(2) Regents/mayors can delegate the granting of IPR as
referrad to in paragraph (1)} ta sub-district heads in
accordance with the legislation.

(3) To obtain IPR as referred to in paragraph (1), appli-
cants shall file applications to the relevant regent/
mayor.

Article 68
(1) The area of mining for 1 (one) IPR that can be granted
to:
a. anindividual shall be a maximum of 1 (one) hect-
are;
b. aaroup of individuals shall be a maximum of 5 {five)
hectares; and/or
€. acooperative shall be 2 maximum of 10 (ten) hect-
arcs.
(2) IPR shall be issued for a maximum period of 5 (five)
years and can be extended.

Article 69
The holder of IPR shall have the right to:

a. get nurturing and controlling services in the fields
of occupational safety and health, the environ-
ment, mining technique and management from
the Government and/or regional governments;
and

b. obtain capital assistance in aecordance with the legis
lation,

Article 70
The holder of IPR shall :
a. carry out mining activities no later than 3 (three) months
after IPR has been issued;
b. comply with the law and regulation on occupational
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safety and health, mining and environmental manage-
ment, and meet the existing standards;

¢. manage the environment in cooperation with the rel-
evant regional government;

d. pay regular fees and production fees; and

e, submit a periodic report on the realization of small-
holder mining businesses to the issuer of IPR.

Article 71

(1) In addition to the obligations as referred to in
Article 70, the holder of IPR shall also comply
with mining technical requirements in carrying out
smallholder mining activities as referred to in Ar-
ticle 66.

(2} Further provisions on mining technical requirements
as referred to in paragraph (1) are to be provided for
in a government regulation.

Article 72
Further provisions on the procedures of issuing
IPR are to be provided for in the regional regulation of the
regency/municipality concerned.

Article 73

{1) Regency/municipal governments shall nurture small-
holder mining businesses in terms of management,
mining technology, capital and marketing in an effort
to improve their capability.

{2) Regency/municipal govemments shall be responsible
for technical security in smallholder mining businesses
covering:

a. occupational safety and health;
b. environmental management; and
€. post-mining.

(3) To render technical security as referred to in para-
graph {2), the regency/municipal governments shall
appoint mining inspector functional officials in accor-
dance with the legislation,



{4) The regency/municipal governments shall record the
production of all smaltholder mining businesses in their
respective territory and report it periodically to the Min-
ister and the refevant govemor.

CHAPTER X
SPECIAL MINING BUSINESS PERMITS
Article 74

(1) IUPK shall be issued by the Minister by paying atten-
tion to regional interests.

(2) 1UPK as referred to in paragraph (1) shall be issued for
1 (one) type of metal mineral or coal in 1 (one) WIUPK.

(3) The holder of IUPK as referred to in paragraph (1) that
finds other rriineral in WIUPK it manages shall be given
a priority to manage it.

(4) The halder of IUPK that intends to manage other min-
eral as referred to in paragraph (2) shall apply for a
new IUPK to the Minister.

(5) The holder of IUPK as referred to in paragraph (2) can
state intention not to manage the other mineral it has
found.

(6) The holder of IUPK that does not intend to manage the
other mineral it has found as referred to in paragraph
{4) shall keep the other mineral so that other party will
not henefit from it..

(7) IUPK for ather mineral as referred to in paragraph (4)
and paragraph (5) can be issued to other party by the
Minister.

Article 75

(1) IUPK as refemred to in Article 74 paragraph (1) shall be
issued on the basis of consideratians as referred to in
Article 28.

{2) TUPK as referred to in paragraph (1) can be issued to
Iindonesian cupdlabc bodies, namely state-owned com-
panies, regional government-owned companies and pri-

vate companies.
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(3) State-owned companies and regional government-
owned companies as referred to in paragraph (2) shall
receive a priority in obtaining IUPK.

(4) Private companies as referred to in paragraph (2) shall
participate in auctions of WIUPK to get IUPK.

Article 76

(1) TUDK congigts of two phases:

a. IUPK for exploration covering general inspection,
exploration and feasibiiity study;

b. 1UPK for operational production covering construc-
tion, mihing, processing and purification, as well
as transportation and sales,

(2) The holder of IUPK for exploration and the holder
of IUPK for operational production can carry out part
nr whnle of the activities as referred to in para-
graph (1).

(3) Further provisions on the procedure of securing IUPK
as referrad o n paragraph (1) are to be provided for

in a government regulation.

Article 77
(1) Every holder of IUPK for exploration is guaranteed to
obtain IUPK for operational production as the continu-
ation of their mining business activities.
{2) TUPK for operational production can be issued to Indo-
nesfan corpurate budies as referred o in Aiticle 75
- paragraph (3) and paragraph (4) that have data on
the results of a feasibility study.

Article 78
TUPK for exploration as referred to in Articie 76
paragraph (1) letter a shall at least contain :
a. hame of company;
sice and lucation of area;

general spatial layout plan;

e 0 T

statement of readiness;

e, investment .....




investment capital;

extended time of phases of activities;

rights and obligations of the IUPK hoider;

petiod of time for phases of activities;

type of business granted;

plan for the development and empowerment of the

T oo

o

community near the mining area;
taxation;

settlement of land dispute;

regular fees and exploration fees; and
amdal. |

=

2 3

Aticle 79

IUPK for operational praduction as referred to in
Article 76 paragraph (1) letfer b shall at least contain:
name of company;
size of mining area;
mining site;
processing and purification site;
transportation and sales;
investment capital;
period of time of phases of activities,

S e ™ pRan oo

settlernent of land problems;

ehvironmental management, including reclamation and
post-mining;

funds for guaranteed reclamation and post-mining;
validity period of IUPK;

extension of IUPK;

rights and obligations;

A

3

n. developmentand empowerment of the community near
the mining area;

0. taxation;
regular fees and production fees as well as income
portion of the statefregions, consisting of net produc-
tion and profit sharing since the production starts;

g. settiement of disputes;
occupational safety and health;

s. mincral or coal consetvation;
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t  useof domestic goods, services, technology, engineer-
ing and desian;

u. application of good economic and technical mining prin-
ciples;

v. development of Indonesian workers;

w. management of data on mineral and coal;

X controf, development and application of mineral or coal
mining technology; and

y. share divestment.

Article 80
TUPK cannot be used for purposes othes than those
contained in IUPK,

Article 81

(1) In the event of exploration and feasibility study,
the holder of IUPK for exploratian that has found
quarried metal minera! or coal shafi report it to
the Minister.

(2) The holder of TUPK for exploration that intends to sell
metal minegral or coal as referred to in paragraph (1)
shall apply for a preliminary permit for transportation
and sales.

(3} The preliminary permit as referred t In paragraph (2)
shall be issued by the Minister.

Article 82
The quarried mineral or coal as referred to in Ar-
ticle B1 shall be subject to praduction fees.

Article 83
The requirements of the size of area and perlud
of time according to groups of mining businesses appli-
cable to the holders of IUPK shall cover:
a. the size of 1 {one) WIUPK for a phase of exploration
for ferrous mineral mining shall be a maximum of
100,000 (one hindred thousand) hectares.



b. the size of 1 (one) WIUPK for a phase of opera-
tional production for ferrous mineral mining shali
be a maximum of 25,000 (twenty-five thousand)
hectares.

¢. the size of 1 (one) WIUPK for a phase of exploration
for coal mining shall be a maximum of 50,000 (fifty
thousand) hectares.

d. the size of 1 (one)} WIUPK for a phasc of op-
erational production for coal mining shall be a
maximum of 15,000 (fifteen thousand) hect-
ares.

e. the period of IUPK for exploration for metal min-

eral mining shall be a maximum of 8 {eight)

years.

the period of TUPK for exploration for coal mining shall

be a maximum of / (seven) years.

g. the period of TUPK for operational production for metal
mineral or coal shall be a maximum of 20 (twenty)
years and can be twice extended for 10 (ten) years
each,

)

Article 84
Further provisions on the procedure of abtaining
WIUPK as refetred to in Article 74 paragraph (2) and para-
graph (3) and Article 75 paragraph (3) are to be provided
for in a government reguitation.

CHAPTER XI
THE REQUIREMENTS OF SPECIAL MINING
BUSINESS PERMITS
Article 85

The Government shall transparently make public
the plan to carry out mining business activities in WIUP
as refened te in Article 30 and issue IUPK for explora-
tion and TUPK for operational production as referred to
in Article 76.
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Article 86

(1) Corporate bodies as referred to in Article 75 paragraph
(2) that carry out activities in WIUPK shall meet ad-
ministrative, technical, environmental and financial re-
quirements.

(2) Further provisions on administrative, technical, envi-
ronmental and financial requirements as referred to in
paragraph (1) are to be provided for ina government
regulation.

CHAPTER XII
MINING DATA
Article 87
To support preparations for WP and development of
mining sdences and technology, the Minister or govemors
according to their respective authority can assign state and/
or regional research institutes to conduct inspection and

research on mining.

Article 88

{1) Data obtained from mining business activities shall
belong to the Govemment and/or regional governments
according to their respective authority.

(2) bata owned by regional governments oh mining busi-
nesses shall be conveyed to the Government for the
management of mining data at a national level.

(3) The management of dota as referred to in paragraph
(1) shall be conducted by the Government and/or re-
gional governments according to their respective au-
thority.

Article 89
Further provisions on the procedures of assigning
state and/ar regional research institutes to conduct inspec-
tion and rescarch as referred to in Articla 87 and the man-
agement of data as referred to in Article 88 are to be pro-
vided for in a government regulation.

CHAPTERXIIL.. ...




CHAPTER XTI
RIGHTS AND CBLIGATIONS
Part One
Rights
Article S0
The holders of IUP and TUPK can Carry out part or
whole of phases of mining businesses, either exploration
or operational production,

Article 91
The holders of IUP and TUPK can benefit from public
infrastructures and facilities in the interest of mining ac-
Yivities after fulfiling the legislation,
Article 92
The holders of IUP and IUPK shall have the right to
hold mineral, including by-product mineral or coal they have
produced after paying exploration fees ot production fees,
except by-product radioactive mineral,

Article 93

(1) The holders of IUP and IUPK are not allowed to trans-
fer their TUP and IUPK t oitier parlies.

(2) The transfer of awnership and/or shares at the Indo-
nesian stock exchange can be conducted only after
certain phases of exploration have been carried out.

(3) The transfer of ownership and/or shares as referred
to in paragraph (2) can only be conducted on condi-
tion that :

3. the holders of IUP and IUPK shall notify the Minis-
ter, governny, nr regent/maynr according to their
respective authority of the matter; and

b. the transfer of ownership andfor shares does not
run counter W the legislation.

Article 94
The holders of 1UP and IUPK shall be ensured of
their rights to engage in mining businesses in accordance
with the legislation.
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Part Two
Obligations
Article 95
The holders of IUP and IUPK shall:

. apply the principles of good mining technique;
. manage finance according to the Indonesian account-
ing system;
increase the added value of mineral andfor coal re-
spurces;
conduct development and empowerment of the local
community; and
comply with the tolerable limit of the supporting capac-
ity of the envirgnment,

Article 96

Tn applying the principles of good mining technique,
the holders of TUP and IUPK shall ;
a. implement provisions on occupational safety and health
in the mining sector;
ensure the safety of mining operations;
¢. manage and monitor the mining environment, includ-

ing teclamation and post-mining;

. make mineral and coal resources conservation ef-
forts;
manage mining residue from mining business ac-
tivities in the form of solid, liquid or gas sub-
stance until it meets the environimental quality |
standards before being disposed of to the envi-
ronmental media.

Article 97
The holders of IUP and JUPK shall ensure that the
application of environmentat quality standards accords with
the characteristics of the relevant negion.

Article 98
‘The holders of [UP and 1UPK shall conserve the
function and supporting capacity of the relevant water re-
sources in accordance with the legislation.




Article 99

(1) The helders of IUP and IUPK shall submit a reclama-
tion pian and a post-mining plan at the time of apply-
ing for IUP for 6perational production or JUPK for op-
erational production.

(2) Reclamation and post-mining shall be carvied out ac-
cording to the appropriation of post-mining area.

(3) The appropriation of post-mining area as referred to
in paragraph (2) shall be put In the agreement be-
tween the holder of IUP or IUPK and the land title holder
on the use of land.

Article 100

(1) The holders of IUP and IUPK shall make available guar-
anteed funds for reclamation and post-mining.

Business News 7770/2-6-2009

(2} The Minister, governors or regents/mayors according
to their respective authority can appoint third parties
to conduct reclamation and post-mining Using the guar-
anteed funds as referred to in paragraph (1).

(3) The provisions as referred to in paragraph (2) shalt
apply ¥ the holder of IUP or IUPK does not conduct
reclamation and post-mining according to the plan
agreed upon.

tlicle 101...........
{ 1o be continued )
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MINERAL AND COAL MINING
(Law N0.4/2009 dated January 12, 2009)
[Continued from Business News No. 7770 pages 1A-19A]

Article 101
Further provisions on reclamation and post-min-
ing as referred to in Article 99 as well as on guaranteed
funds for reclamation and post-mining as referred to in
Artide 100 are to be provided for in a government regula-
tion,

Article 102
The holders of IUP and IUPK shail increase the
added value of mineral and/or coal resources in carrying
out mining, processing and purification activities as well as
in making use of mineral and coal.

Article 103

(1) The holders of TUP and IUPK for operational production
shall process and purify output of the domestic min-
ing.

(2) The holders of IUP and IUPK as referred to in para-
graph (1) can process and purify the mining output
from other holders of TUP and IUPK.

(3) Further provisions on the need to increase the added
value as referred to in Article 102 as well as on the
processing and purification as referred to in paragraph
(2) are to be provided for in a government regulation.

Article 104

(1) Where processing and purification are concerned, the
holders of IUP for operational production and TUPK for
__operational production as referred to in Article. 103 can
cooperate with corporate bodies, cooperatives or indi-

viduals that have secured IUP or IUPK.
(2) IUP secured by the corporate bodies as referred to in
paragraph (1) shall be IUP for operational production
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issued by the Minister, governors, regents/mayors ac-
cording to their respective authority espedially for pro-
cessing and purification activities.

(3) The holders of IUP and TUPK as referred to in para-
graph (1) are banned from processing and purifying
outputs from mining businesses that do not have IUP,
IPR, or IUPK.

Article 105

(1) Corporate bodies that are not engaged in mining busi-
nesses and intend to sell quarried mineral and/or coal
shall first secure IUP for operation production for sales.

(2) 1UP as referred to in paragraph (1) can only be issued
for 1 {(one) sales by the Minister, governor, or regent/
mayor according to their respective authority.

(3) Quarried mineral or coal that is to be sold as referred
to in paragraph (1) is subject to production fees.

(4) The corporate bodies as referred to in paragraph (1)
and paragraph (2) shall submit a report on proceeds
from the sales of quarried mineral andfor coal to the
Minister, governor, regent/mayor according to their
respective authority.

Article 106
The hoiders of IUP and IUPK shall give a priority to
the use of local workers, goods and services in accordance
with the legislation.

Articte 107

In canrying out operational production, corporate bod-
ies as the hoiders of IUP and IUPK shall involve local busi-
nessmen jiving in the area in accordance with the legislation.

Article 108 , . . . . .



Article 108
(1) The holders of IUP and IUPK shall draw up a program on
the development and empowermnent of the community.
(2) The program as referred to in paragraph (1) shall be
consulted with the Government, regional govemment
and community.

Article 109
Further provisions on the development and em-
powerment of thé community as referred to in Article 108
are to be provided for in a government
reyulation.

Article 110
The holders of IU¥ and IUPK shall submit all the
data on the results of exploration and operational produc-
tion to the Minister, governor or regent/mayor according
to their respective authority.

Article 111

(1) The holders of IUP and IUPK shall submit periodic re-
ports on their business plan and realization of mineral
and coal mining business activities to the Minister, gov-
ernor or regent/mayor according to their respective
authority,

{2) Further provisions on the model, type, time and pro-
cedure of the reports as referred to in paragraph (1)
are to be provided for in a govermment regulation.

Article 112

(1) After 5 (five) years of production, corporate bodies as
the holders of IUP and IUPK whose shares arc owncd
by foreign parties shall divest their shares to the Gov-
emment, regional govemment, state-owned company,
regional government-owned company of nationai pri-
vate company.

(2) Further provisions on the share divestment as referred
to in paragraph (1) are to be provided for in a govern-
ment regula'tion.

Business News 7773/2-13-2009

CHAPTER XTIV

THE SUSPENSION OF MINING BUSINESS PERMITS

AND SPECTAL MINING BUSINESS PERMITS
Article 113

(i) The suspension of mining business activities can be
aranted to the holders of IUP and IUPK :

a. in case of force majeure;

b. in case of obstruction leading to partial or com-
plete suspension of mining hiisiness activitias;

c. if the supporting capacity of the environment in
the area can no longer shoulder the burden of op-
crational production of mineral andfor coal resources
in the area.

(2) The suspension of mining business activities as referred
to In paragraph (1) does not reduce the validily period
of IUP ar IUPK.. »

(3) Any application for the suspension of mining business
activities as referred to in paragraph (1) letters a and
b shall be filed to the Minister, governor or regent/
mayor according to their respective authotity.

(4) The suspension as referred to in paragraph (1) letter
¢ can be done by the mining inspector or on the basis
of an application from the public to the Minister, gover-
hor, or regent/mayor according to their respective au-
thority.

(5) The Minister, governor, or regent/mayor according to
their respective authority shall issue a written decision
on whether or not to accept the application as referred
tn in paragraph (3) by providing reasons no later than
30 (thirty) days after receiving the application.

Articla 114
(1) Suspension period due to force majuere and/or ob-
struction as referred to in Artidle 113 paragraph (1)
can be given for 1 (one} year at the most and can be
extended on one occasion at the most for 1 (one) year.
(2} If within a périod of time before the expiry of the
suspension period the haiders of IUP and IUPK have
been ready to carry out operational activities, the said

activities .....



activities shall be reported to the Minister, governot or
regent/mayor according to their respective authority.

(3) The Minister, governor, or regent/mayor according to
their respective authority shall revoke the decision on
suspension after receiving the report as referred to in
paragraph (2).

Article 115

{1) If the suspension of mining business acltivities is
granted because of force majeure as referred to in
Article 113 paragraph (1) latter a, the obligation of the
holders of JUP and IUPK to the Government and re-
gional governments is no longer valid.

(2) If the suspcnsion of mining business activities is
granted because of obstruction as referred to in Ar-
ticle 113 paragraph (1) letter b the obligation of the
holders of JUP and IUPK to the Goverrunienl and re=
gional governments shall remain valid.

(3) If the suspension of mining business activities is
granted because of the supporting capadity of the en-
vironment in the area as referred to in Article 113 para-
graph (1) letter c, the obligation of the holders of IUP
and IUPK to the Government and regional govemments
shall remain valid.

Article 116
Further provisions on the suspension of mining
business activities as veferred to in Article 113, Article 114
and Article 115 are to be provided for in a government
regulation.

CHAPTER XV
THE EXPIRY OF MINING BUSINESS PERMITS AND
SPECIAL MINING BUSINESS PERMITS
Article 117
TUP are IUPK expire because :

a. they are returned;

bh. they are revoked; or

¢. their validity period expires.
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Article 118

{1) The holders of IUP and IUPK can again return their IUP
or IUPK with a written statement to the Minister, gov-
ernor, of regent/mayor according to their respective
authority by providing dear reasons.

(2} The returning of IUP or IUPK as referred to in para-
graph (1) is declared valid after being approved by the
Minister, governor, or regent/mayor according to their
respective authority after the holders of TUP and IUPK
meet their obligation.

Article 119
TUP or IUPK can be revoked by the Minister, gover-

not, or regent/mayer according to their respective author-
ity if :
a. the holder of IUP or IUPK does not meet the obligation

set in the IUP or IUPK and the legislation;
b. the holder of IUP or IUPK commits a criminal offence

as referred to in this Law; or
¢. the holder of IUP or 1UPK is declared bankrupt.

Article 120
If after the period of time set in the IUP and IUPK
has expired no application for the expansion or extension
of phases of activities is filed or an application is filed but it
does not meet the requirements, IUP and IUPK shall ex-
pire.

Article 121

(1) The holder of IUP or IUPK whose IUP or IUPK ex-
pires because of the reasons as referred to in Ar-
ticle 117, Article 118, Article 119, and Article 120
shall meet and settle the obligation in accordance
with the legislation.

(2) The obligation of the holder of IUP or IUPK as re-
ferred to in paragraph (1) is considered fulfilled
after receiving approval from the Ministcr, gover-
nor, or regent/mavyor according to their respective
authority.



Artide 122

(1} IUP or IUPK which has been returned or revoked or
whose validily period has expired as referred to in
Article 121 shall be retumed to the Minister, gover-
nor, or regent/mayor according to their respective
authority.

(2) WIUP or WIUPK whose IUP or IUPK has expired
as referred to in paragraph (1) shall be offered
to corporate body, cooperative or individual
through @ mechanism in accordance with this
law.

Article~123
If WP or ILIPK has expired, the holder of IUP or
IUPK shall submit all data obtained from the results of ex-
ploration and operational production to the Minister, gov-
arnor, or regent/mayor according to their respective au-

thotity.

CHAPTER XV1
MINING SERVICE BUSINESSES
Article 124

(1) The holder of TUP or IUPK shall use luca) and/or na-
tional mining service companies.

{2) In case of no mining service companies as referred to
in paragraph (1), the holder of IUP or IUPK can use
other mining service companies of Indenesian legal
entities.

(3) The types of mining service businesses cover :

a. consultations, planning, execution, and equipment
fest in the fields of :
1) general inspection;
2} exploratiort;
3) feasibility study;
4} mining construction;
5} transportation;
&} mining environment;
7) post-mining and reclaration; and/or
8) occupational safety and health,
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b. consultations, pfanning, and equipment test in the
fields of :
1} mining; or

2) processing and purification,

Artcle 125

(1) If the holder of IUP or IUPK uses mining services, the
holder of IUP or IUPK shall continue to take responsi-
bifity for mining business activities.

(2) The executor of mining service business can be corpo-
rate body, cooperative or individual according to the
classification and quailifications set by the Minister.

(3) The operator of mining service business shall give a
priority to local contractors and workers.

Article 126
(1) The holder of IUP or IUPK is banned from involving its
subsidiary and/or affiliate in mining service business
in the mining business area it manages, without any
permit from the Minister.
(2) The permit from the Minister as referred to in para-
graph (1) will be issued if:
a. no similar mining service company is found in the
area; or ,
b, no mining service company is interested infable to
carry Oout the acuvities,

Articte 127
Further provisions on the operation of mining ser-
vice businesses as referred to in Article 124, Article 125
and Article 126 are to be provided for in a ministerial regu-
fation,

CHAPTER XVII
STATE AND REGIONAL REVENUES
Article 128
(1) The holder of TUP or IUPK shall pay state revenues and
regional revenues,



{2) The state revenues as referred to in paragraph (1)
shall consist of tax revenues and non-tax state rev-
enues.

(3} The tax revenues as referred to in paragraph (2) shall
consist of:

a. taxes that become the authority of the Government
in accordance with the laws and regulations in the
taxation field; and

b. import duties and excises,

{4) The non-tax state revenues as referred o in para-
graph (2) shalt consist of:

a. reguiar fees;

b. exploration fees;

¢. production fees; and

d. compensation for data and information.

(5) The regionat revenues as referred to in paragraph (1)
shali consist of:

a. regional taxes;

b. regional fevies; and

¢. other legal revenues based on the legisiation.

Article 129
(1) The holder of TUPK for operational production of metal
mineral and coal mining shall pay 4% (four percent)
and 6% (six percent) of net profit eamed since it starts
production to the Government and the regional gov-
ernments respectively.
{2) The portion of the regional governments as referred
toin paragraph (1) is set as follows:
a. 1% (one percend) for the provincial govermment;
b. 2.5% {twe and a haif percent) for the producing
regency/municipal government; and
¢. 2.5% {two and a half percent) for other regency/
municipal governments located in the same province.

Article 130
{1) The holder of IUP or IUPK is exempted from produc-
tion fees as referred to in Article 128 paragraph (4)
fetter ¢ and regional taxes and regional levies as
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referred to in Article 128 paragraph (5) for soil;rock
quarried in the mining.

(2) The holder of IUP or IUPK is subject to production fees
as referved to in Article 128 paragraph {4) letter ¢ for
the use of soilfvock quarried in the mining.

Arficle 131
The amount of taxes and non-tax state revenues
collected from the holder of TUP, IPR or IUPK shall be set
based an the legislation,

Arficle 132
{1) The Lariff of production fees shall be set based on the
level of business control, production and the prices of
mining commodities.
(2) The tarift of production fees as referred to in para-
graph {1) shall be set based on the legisiation.

Article 133

(1) Non-tax state revenues as referred to in Article 128
paragraph (4) constitute state and regional revenues
which are divided based on the legislation.

{2) Nor-tax state revenues which constitute portion for the
regional governments shail be directly paid to the re-
gional treasury once every 3 (three) months after be-
ing paid to the state treasury,

CHAPTER XVII
THE USE OF LAND FOR MINING BUSINESS ACTIVITIES
Article 134

(1) The right to WIUP, WPR, ar WIUPK does not cover the
right to soil on the surface of the earth.

{2} Mining business activities cannot be carrted out in the
area declared off-fimit to mining business activities in
accordance with the legislation.

(3) The mining business activities as referred W In para-
graph (2) can be carried out after a permit is obtained
from the Government agency in accordance with the
legistation.

Article 135 . . . . .



Article 135
The holder of IUP for exploration or IUPK for ex-
ploration can carry out activitles only after obtaining ap-
proval from the holder of land titles.

Artide 136

(1) The holder of IUP or IUPK, before carrying out opera-
tional production activities, shall settle the question of
land titles with the holder of land titles in accordance
with the legislation.

(2) The question of land titles as referred to in paragraph
(1) can be settled in stages in accordance with the
needs for land by the holder of IUP or IUPK.

Article 137
The holder of IUP or IUPK as referred ta in Article
135 and Article 136 that has settled plots of land can be
granted land tides in accordance with the legisiation.

Article 138
The right to TUP, IPR, or IUPK does not constitute
the ownership of land ttles.

CHAPTER XIX
NURTURING, SUPERVISION AND PUBLIC PROTECTION
Part One
Nurturing and Supervision
Artide 139
(1) The Minister shall nurture the management of mining
businesses by the provindal governments and regency/
municipal governments according to their respective
authority.
(?) The nurturing as referred to in paragraph (1) covers:
a. guidances and standards for the management of
mining businesses;
counseling, supervision and consultations;
education and training; and
planning, research, development, monitoring, and
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evaluation of mining businesses in the field of min-
eral and coal.

(3) The Mintister can delegate the authority to nurture the
management of mining businesses by regency/munici-
pal governments as referred to in paragraph (1) to the
governors.

(4) The Minister, govemnors or regents/mayors according
to their respective authority are responsible for nur-
turing mining business activities carried out by the
holder of IUP, IPR or IUPK.

Anticle 140

(1) The Minister shall supervise the management of min-
ing businesses by provincial governments and regency/
municipal governments according to their respective
authority.

{2) The Minister can delegate the authority to supervise
the management of mining businesses by regency/mu-
nicipal governments as referred to in paragraph (1) to
the governors.

(3) The Minister, governors and regents/mayors accord-
ing to their respective authority shall supervise the
minirg business activities carried out by the hofder of
IUP, IPR or TUPK.

Article 141
(1) The supervision as referred to in Article 140 covers:
a. mining technique;
marketing;
finance;
processing of data on mineral and coal;
mineral and coa resources conservation;
occupational safety and health in the mining field;
safe mining operation;
environmental management, reciamation and post-

e e a0 g

mining;

i. use of local goods, services, technology and engi-
neering and design capacity;

j. development of mining technical workers;

k. development

.....




development and empowerment of the focal com-

munity;

. control, deveiopment and application of milring tech-

nology;

. other activities in the field of mining businesses in

the interests of the public;
rmanagement of TUP or TUPK; and
0. quantity, type, and quality of the output of mining
businesses.

(2) Supervision as referred to in paragraph (1) letter a,
letter e, letter f, letter g, letter h, and letter 1 js con-
ducted by mining inspectors in accardance with the
legislation.

(3) H neither the provinciai governments nor regency/
municipal governments have mining inspectors, the Min-
ister shall assign appointed mining inspectors to con-
duct the nurturing and supervision as referred to in
paragraph (2).

Article 142
(1) Governors and regents/mayors shali report the real-
ization of mining businesses in their respective areas
at least once every 6 (5ix) months to the Minlster.
(2) The Government may reprimand regional governments
if the execution of their authority runs counter to this
Law and other laws and regulations.

: Article 143 _
(1) Regents/mayors shall nurture and supervise smail-
holder mining businesses.
{2) Further provisions on the nurturing and supervision of
smallholder mining businesses are to be provided for
in the regional regulations of the regencies/municipali-

ties.

Article 144
Further provisions on the standards and proce-
dures of nurturing and supervision as referred to in Article
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138, Article 140, Article 141, Articlel 142, and Articlel 143
are to be provided for in a government regulation.

Part Two
Public Protection
Article 145
{1) Community members who are directly exposed to the
negative impact of mining business activities shall have
therightto :
a. get fair compensation as a result of the misman-
agement of mining activities in accordance with the
b. file a lawsuit with the court against the losses re-
sulting from the mismanagement of mining busi-
Nesses,
(2) Further provisions on the public protection as referred
fo in paragraph (1) are set based on the legisiation.

CHAPTER XX
RESEARCH AND DEVELOPMENT AS WELL AS
EDUCATION AND TRAINING
Part One
Research and Development
Adicle 146
The Government and regional governments shall
encourage, conduct andfor faciitate mineral and coal re-
search and development.

Part Two
Education and Training
Article 147
The Government and regional governments shall
encourage, conduct and/or facilitate education and train-
ing in the management of mineral and coal.

Article 148
The Government, regional governments, pri-
vate sector and community can conduct education and
training.

CHAPTER XXI




CHAPTER XXX
INVESTIGATION
Article 149

(1) In addition to investigators of the Indonesian Police,

civil servants whose scope of duty and responsibility
covers the mining sector shall be given special author-
ity as investigators in accordance with the legislation.

{(2) The civil servant investigators as referred to in para-

graph (1) shall have the authority to

a. investigate the truth of reports or information re-
lated to criminal offences in mining business ac-
tivities;

b. investigate individuals or bodies suspected of com-
mitting criminal offences in mining business activi-
ties;

€. summon and/or take by force people to be heard
and questioned as withesses or suspects in crimi-
nal offences in mining business activities;

d. seacch places and/or fadlities believed to have been
used to commit criminal offences in mining busi-
ness activities;

e. investigate mining facilities and infrastructures and
stop the use of equipment believed to have been
used to commit criminal offences;

f. seal and/or confiscate mining equipment used to
coinmit criminal offences as evidence;

g. invite and/or ask for assistance from experts
needed to investigate ¢riminal offences in mining
business activities; and/or

h. stop investigations into criminal cases in mining busi-

Article 150

(1) Civil servant investigators as referred to in Article 149

can arrest aiminal suspects in mining business activities.

(2) Civil servant investigators as referred to in paragraph

(1) shall notify the start of investigation and submit the
results of their investigation to the Indonesian Police in
accordance with the legislation.
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(3} Civil servant investigators as referred to in paragraph
(1) shali stop their investigation if there is no sufficient
evidence and/or the case is a critninal vlfence.

(4) The authority as referved to in paragraph (2) and para-
graph (3) shall be carried out in accordance with the
legislation.

CHAPTER 01
ADMINISTRATIVE SANCTION
Article 151

(1) The Minister, govemnors, or regents/mayors according
to their respective authority have the right to impose
administrative sanction on the holders of TUP, IPR or
IUPK for violating provisions in Articde 40 paragraph
(3), Artide 40 paragraph {5), Article 41, Article 43,
Artide 70, Article 71 paragraph (1), Artide 74 para-
araph (4), Artide 74 paragraph (6), Article 81 para-
graph (1), Article 93 paragrapti (3), Atticle 95, Article
96, Artidle 97, Article 98, Article 99, Article 100, Article
102, Asticle 103, Article 105 paragraph (s), Aricle 108
paragraph (4), Artice 107, Articie 108 paragraph (1),
Article 110, Article 111 paragraph (1), Article 112 para-
graph (1), Aticle 114 paragraph {(2), Aitide 115 para-
graph (2), Article 125 paragraph (3), Astide 126 para-
graph (1), Asticle 128 paragraph (1), Article 129 para-
graph (1), or Article 130 paragraph (2).

(2) The administrative sanction as refetred to in paragraph
(1} shall come in the form of :
a. written warning,;
b. suspension of part or whole of exploration or op-

erational production; and/or

¢. revocation of IUP, IPR, or IUPK,

Article 152
If regional governments do not implement provi-
sions in Artidle 151 and the results of evaluation made by
the Minister as referred to in Article 6 paragraph (1) letter
i, the Minister can suspend and/or revoke IUP or IPR in
accordance with the legislation.

Article 153 . . . .



Article 153
1f regional governments object to the suspension
andfor revocation of IUP and IPR by the Minister as re-
ferred o in Article 152, the regional govemments can raise
the objection in accordance with the legislation.

Article 154
Any dispute arising from the execution of IUP, IPR,
or IUPK shall be settted through the domestic court and
arbitration in accordance with the legislation.

Article 155
Any legal consequence arising from the suspen-
sion and/or revocation of IUP, IPR or IUPK as referred to in
Article 151 paragraph (2) letter b and letter ¢ shall be settled
in accordance with the legislation.

Article 156
Further provisions on the procedure of imposing
administrative sanction as referred to in Article 151 and
Article 152 are to be provided for in a government regula-
ton.

Article 157
The regional governments which do not meet pro-
visions in Article 5 paragraph (4) shall be subject to ad-
ministrative sanction in the form of temporary withdrawal
of their authority over the right to manage mineral and
coal mining businesses.

CHAPTER XQTI
CRIMINAL PROVISIONS
Article 158
Anybody who carries out mining business without

TUP, IPR or TIUPK as referred to in Article 37, Article 40

paragraph (3), Artidle 48, Article 67 paragraph (1), Article
74 paragraph (1) or paragraph {5), shall be sentericed to

 a maximum of 10 (ten) years in jail and fined a maximum
of Rp 10,000,000,000 (ten billion rupiahs).
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Article 159

The holder of IUP, IPR, or IUPK who intentionally
submits the report as referred to in Article 43 paragraph
(1), Artide 70 lctter ¢, Article 81 paragraph (1), Article
105 paragraph (4), Article 110, or Article 111 paragraph
(1) by providing incorrect or false information shall be sen-
tenced 1o @ maximum of 10 {ten) years {n jail and fined a
maximum of Rp10,000,000,000 (ten billion rupiahs).

Article 160

(1) Anybody who conducts exploration without TUP or TUPK
as referred to in Article 37 or Article 74 paragraph (1)
shall be sentenced to 2 maximum of 1 (one) year and
fined a maximum of Rp200,000,000 (two hundred mil-
lion rupiahs).

(2) Anybody who holds IUP for exploration but conducts
operational production shall be sentenced to a maxi-
mum of 5 (five) years in jail and fined a maximum of
Rpl0,000,000,000 (ten billion rupiahs).

Article 161

Anybody or holder of ILIP for operational produc-
tion or IUPK for operational production that accommodates,
benefits from, processes and purifies, transports, sclls min -
eral and coal that do not come from the holder of IUP, IUPK
or permit as referred to in Article 37, Article 40 paragraph
(3), Article 43 paragraph (2), Article 48, Article 67
paragraph (1), Article 74 paragraph (1), Article 81 para-
graph (2), Article 103 paragraph (2), Article 104 paragraph
(3), or Article 105 paragraph (1) shall be sentenced to a
maximum of 10 (ten) years in jail and fined
Rp10,000,000,000 (ten billion rupiahs).

Article 162
Anybody who obstructs or disrupts the mining busi-
ness activities of the holder of TUP or IUPK that has met the
qualifications as referred to in Article 136 paragraph (2) shall
be sentenced to a maximum of 1 (one) year in jall or fined a
maximum of Rp100,000,000 (one hundred miilion rupiahs).



Article 163

(1) If the criminal offence as referred to in this chap-
ter is committed by a corporate hoady, in addition
to jail sentence and fine imposed on its manage-
ment the corporate body shall also be subject to
fine plus 1/3 (one-third) of the maximum fine im-
posed on it.

(2) In addition to the fine as referred to in paragraph (1),
the corporate body can be subject to additional sanc-
tion in the form of . '

a. the revocation of business permit; and/or
b. the revocation of status of the corporate body.

Article 164

In addition to provisions in Article 158, Article 159,
Article 160, Article 161, and Article 162, the perpetrator
of criminal offence can be subject to additional sanction in
the form of :
a. the seizure of equipment used to commit the criminal
offence;
the seizure of profit eamed from the criminal offence;
and/or

nal offence.

Article 165
Anybody that issues IUP, IPR, or IUPK in breach of
“this Law and abuses his/her authority shall be sentenced
to a. maximum of 2 (twe) years in jail and fined a maxi-
mum of Rp200,000,000 (two hundred mitlion rupiahs).

CHAPTER XXIV
OTHER PROVISIONS
Article 166
Any problem that arisés from the execution of IUP,
IPR or IUPK with regard to environmental impact shall be

settled in accordance with the legisiation.
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the obligation to pay all expenses arising from the crimi- -

Article 167
WP shall be managed by the Minister in a nation-
ally-integrated WP infarmation system to harmonize the
coordinate system and basic map in issuing WUP, WIUP,
WPR, WPN, WUPK and WIUPK, |

Article 168
Toincrease investment in the mining field, the Gov-
ernment can pmwde tax refief and facilities in accordance
with the legislation, except otherwise stipulated in TUP or IUPK.

CHAPTER XXV
TRANSITIONAL PROVISIONS
Article 169
When this Law begins to take effect:

. Contracts of work and agreements of work for the op-
eration of coal mining that have been in existence be-
fare this Law comes into force shall remain valid until
the contracts/agreements expire.
Provisions in article of the contracts of work and agree-
ments of work for the operation of coal mining as re-
farred to in letter a shall be adjusted to this Law no
later than 1.{one) year after this Law is promuigated,
except on state receipts.
Exception to state receipts as referred to in letter b is
an effort to raise state receipts,

Article 170
The holders of contract of work as referred to in Ar-
tide 169 that have heen engaged in production shall conduct
putification as referred to in Article 103 paragraph (1) no later
than 5 (five) years after this Law has been promulgated.

Article 171
(1) The holders of contract of work and agreement of work
for the operation of coal mining as referred to in Ar-
ticle 169 that have conducted phases of activities in



exploration, feasibility study, construction or operational
production, no later than 1 (one) year after this Law
has been promulgated, shall submit & business plan
for all areas of contract/agreement until the expiry of
the contract/agreement to secure approval from the
Government.

(2) If the provisions as referred to in paragraph (1) are
not fulfilled, the size of mining area that has been given
to the holders of contract of work and agreement of
work for the operation of coal mining shall be adjusted
to this Law.

Article 172

Applications for contract of work and agreement
of work for the operation of coal mining that have been
filed to the Minister no later than 1 (one) year before this
Law is put into force and have secured in-principle ap-
proval or parmit far preliminary inspection shall continue
to be respected and can be progessed without any auction
hased on this Law.

CHAPTER XXVI
CONCLUSION
Article 173
(1) When this Law begins to take effect, Law No.
11/1967 on the Principies of Mining (Statute
Book of 1967 No. 22, Supplement to Statute
Book No. 2831) shall be revoked and declared
nufl and void.
(2) When this Law begins to take effect, all regulations
which serve as the Implementation regulations of Law
No. 11/1967 on the Principles of Mining (Statute Book
of 1967 No. 22, Supplement to Statute Book No. 2831)
shall remain valid, provided they do not run counter to
this Law.
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Article 174
The regulations needed to implement this Law shall
be stipulated nu laler Uian 1 (une) year afler Lhis Law has
been promulgated.

Article 175
This Law shall come into force as from tho date of
promulgation,
For public cognizance, this Law shall be promul-
gated by placing it in the Statute Book of the Republic of
Indanesia.

Endorsed in Jakarta
on January 12, 2009
THE PRESIDENT OF THE REPUBLIC. OF INDONESIA,

sgd.
DR. H. SUSILU BAMBANG YUDHUOYQNO

Promulgated in Jakarta
on January 12, 2009
THE MINISTER OF LAW AND HUMAN RIGHTS,

sqd.
ANDI MATTALATTA

STATUTE BOOK OF THE REPUBLIC OF INDONESIA
OF 2009 NO. 4

EIJCTDATION ... . .
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ELUCIDATION
OF LAW NO.4/2009

ON

MINERAL AND COAL MINING

[ GENERAL

The 1945 Constitution, Article 33. paragraph (3) af-
finns that land, waters and natural resources contained
therein are controlled by the state and are used for the
greatest possible benefit of the people’s prosperity. Con-
sidering that mineral and coal as natural resources con-
teined in the earth constitute unrenewable natural re-
sources, they must be managed as optimally, efficiently,
transparently, sustainably, environment-friendly and
fairly as possible for the greatest benefit of the people’s
prosperity in a sustainable way.

To meet provisions in Article 33 paragraph (3) of the
1945 Constitution, Law No. 11/1967 on the Principles
of Mining has been issued. During its miore than four
decades of existence, the Law has contnbuted signifi-
cant contributions to the national development.

In further developments, the law whose content is
centralistic in nature is no ionger relevant to the cur-
rent situation and future challenges. In addition, the
development of the mining sector must adjust itself to
the strategic environmental changes, either at a na-
tional or international level. The main challenge facing
the mineral and coal mining is the impact of globaliza-
tion that encourages democratization, regional au-
tonomy, human rights, environmental protection, de-
velopment of technology and information, intellectual
property rights and demand for an increased role of
the private sector and the comimunity.

To face the strategic environmental ¢challenges and
answer all the problems, it is necessary to enact a new
law on mineral and coal mining to serve as a legal basis

for the reformation and rearrangement of activities in
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the operation and management of mineral and coal

mining.

This Law contains main thoughts as follows :

1. Mineral and coal as unrenewable resources are con-
trolled by the state and the development and effi-
cient use of mineral and coal are conducted by the
Government and regional govermments, along with
business players.

2. The Government later gives opportunities to corpo-
rate bodies of Indonesian legal entity, cooperatives,
individuals and the local community to operate min-
eral and coal mining based on permits and thosa in
fine with the regional autonomy are given by the
Government and/or regional governments accord-
1ng to their respective authority.

3. within the frame of decentralization and regional
autonomy the management of mineral and coal min-
ing is based on the principles of externality, account-
ability and efficiency involving the Government and
regional govemnments.

4. Mining businesses must be able to give the greatest
possible economic and social benefit to the Indone-
sian people's welfare.

5. Mining businesses must be able to speed up the
development of areas, boost the economic activi-
ties of the community/small-and medium-scale busi-
nessmen and encourage the growth of mining-sup-
parting industiies.

6. To ensure sustainable development, mining busi-
ness activities must be carried out by obsetving the
principles of the environment, transparency and pub-
fic participation.



. ARTICLE BY ARTICLE

Article 1
Sufficiently dear.

Article 2
Letler a up to Letterc

Sufficiently clear.
Letter d

The principles of sustainability and envirenment-
crientation referred tn harein are the well-planned prin-
ciples which integrate aconomic, environmental and
sacig-cultural dimensions in all mineral and coal min-
ing businesses to create prosperity at present and in
the future.

Article 3 up to Article 5
Sufficiently dear.

Article 6
Paragraph (1)
Letter a and Letterb

Sufficiently clear.
Letterc

National Standards in the field of mineral and coal
mining are technical specifications or something stan-
dardized.
Letter d up ta Letter ¢

Sufficiently clear.
Letters

Referred £o as the balance sheet of mineral and
coal resources at a national level is the balance sheet
which demonstrates the quantity of resources, depos-
it and productiun of mineral and coal on a national
scale,
Letter fand Letter u

Sufficiently clear.

Paragraph (2)
Sufficiently clear.
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Asticle 7 up to Article 14
Sufficiently clear.

Articie 15

The delegated authority is the authority in setting
WUP for non-metal mineral and rock in one regency/
municipality or in more than one regencies/municipali-
ties.

Article 16
Sufficiently ciear.

Article 17

Referred to as size is either maximum or mini-
mum size.

Barders are set under expetts’ views acceptable
to all parties.

Article 18 up to Article 20
Sufficientiy ciear,

Article 21
WPR is set based on the plan by synchronizing data
and information through the WP information system.

Agticle 22
Lettera

Referred to as the side and riverbank is the area
of accumulating secondary mineral enrichment (pay
streak) in the meander of river.
Letter b up to Letar f

Sufficiently clear.

Article 23

Announcement on the WPR plan is made at the
office of village head and the relevant office/agency,
complete with a situation map demonstrating iocation,
size, and boders as well as cootdinate list in addition to
list of the holders of titles to land located in WPR.,

Aticle24.. ...
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Article 24 up to Article 26
Sufficiently clear.

Article 27
Paragraph (1)

The setting of WPN in the national interests is
meant to encourage the national economic growth,
energy resilience and national strategic industries as
well as to increase the competitive edge of national
industries in the face of global challenges.

Certain commaodities referred to herein indude cop-
per, tin, gold, iron, nickel and bauxite as well as coal.

The conservation referred to herein also includes
efforts to manage mineral and/or coal whose sources
are limited.

Paragraph (2)
Referred to as part of its area is meant to set the
percentage of the size of the area to be managed.

Paragraph (3)

Referred to as the time limit is that WPN set for
conservaton can be managed after 1 cerlain period of
time has passed.

Paragraph (4)
Sufficiently clear,

Article 28
Sufficiently clear.

Article 29
Paragraph (1)

Referred ta as conrdination is accommodating all
regional interests related to WUPK in accordance with
the legistation.

Paragraph (2)
Sufficiently clear.
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Article 30

Sufficiently clear.

Article 31

Referred to as size is either maximum or mini-
mum size.

Borders are set based on experts' views accept-
able to all parties.

Article 32 and Article 33
Sufficiently clear.

Article 34
Paragraph (1)
Letter a and Letter b
Sufficiently clear.
Paragraph (2)
Letter a
Referred to as radioactive mineral mining is the
mining as referred to in the law on nuclear power,
Letterb
Metal mineral mining referred to herein includes
mineral by-products.
Letter cand Letterd
Sufficiently dear.
Paragraph (3)
Sufficiently clear.

Article 35 up to Article 37
Sufficiently clear.

Article 38
Lettera

Corporate bodies referred to herein also include
state-owned companies and regional government-

owned companies.

Letter b and Letter c
Sufficiently clear.

Article39 .. ...
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Article 39
Paragraph (1)
Sufficiently clear.
Letter a up to Letter ¢
Sufficiently clear.
Letter d
© Statement of readiness referred to herein indludes
environmental management cost as a result of explo-
ration activities.
Letter e up to Letter n
Sufficiently clear.
Paragraph (2)
Sufficiently clear,

Article 40 and Artide 41

Sufficiently clear.
Article 42
Paragraph (1)

The period of 8 (eight) years covers 1 (one) year
of general inspection, 3 (three) years of exploration
which can be extended twice covering 1 (one) year
each; 1 (one) of feasibility study which can be extended
twice covering 1 (one) year each.

Paragraph (2) _

The period of 3 {three) years covers 1 {ona} of
general inspection; 1 (one) year of exploration and 1
{one) year of feasibility study.
~ Referred to as non metal minerals of certain types
indude limestone for cement industry, diamond-and pre-
cious stone,

The periud of 7 (Seven) yeas covers 1 (onej} year
of general inspection; 3 (three) years of exploration
which can be extended twice covering 1 (one) year
each; 1 (one) year of feasibility study which can be
extended once for 1 (one) year.

Paragraph (3)

The period of 3 (three) years covers 1 (one) year
of general inspection; 1 (one) year of exploration and 1
(one) year of feasibility study.
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Paragraph (4)

The period of 7 {seven) years covers 1 {one) year
of general inspection; 2 {two) years of exploration which
can be extended twice covering 1 (one) year each; and
2 (two) years of feasibility study.

Article 43 up to Article 45
Sufficiently clear.

Artidle 46
Paragraph (1)

Sufficiently dear.
Paragraph (2)

Referred to as data on the resuits of feasibility
study are synchronized data owned by the Governiment
and regional governments.

Article 47
Paragraph (1}

The period of 20 (twenty) years referred to herein
includes 2 (two) years of construction.
Paragraph (2)

Sufficiently clear.
Paragraph (3)

Referred to as non metal minerals of certain types
include limeétone, diamond and precious stone,

The period of 20 (twenty) years refeired to herein
covers Z (two) years ot construction,
Paragraph (4)

Sufficiently clear.
Paragraph (5)

The period of 20 {fwenty) years referred to herein
covers 2 (two) years of construction,

Article 48 up to Artide 50
Sufficently clear.
Article 51

Metal mineral mining referred to herein include
by-product minerals.

Article 52 . .. .



Article 52
Paragraph (1)

Sufficiently clear.
Paragraph (2)

If in WIUP there are other minerals found in dif-
ferent places vertically or horizontally, other party can
manage the-mineral in question.

Paragraph (3)

Sufficiently clear.

Article 53 amd Article 54
Sufficiently clear.

Articie 55
Paragraph (1)

Sufficiently dear,
Paragraph (2)

If in WIUP there are other minerais found in dif-
ferent places vertically or horizontally, other party can
manage the mineral in question.

Paragraph (3)

Sufficientdy.

Article 56 and Arficle 57
Sufficiently clear.

Article 58
Paragraph (1)
Sufficiently clear.

Faragraph (2}

If in WIUP there are other minerals found in dif-
ferent places vertically or horizontally, other party can
manage the mineral in question.

Paragraph (3)

Sufficiently dear.

Article 59 and Article 60
Sufficiently clear.
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Articie 61
Paragraph(1)

Sufficiently clear.
Paragraph (2)

If in WIUP there are other minerals found in dif-
ferent places vertically or horizontally, other party can
manage the mineral in question.

Paragraph (3}

Sufficiently dear.

Article 62 up to Article 66
Sufficiently dear.

Ardcle 67
Paragraph (1) and Paragraph (2)
Sufficiently dear.

Paragraph (3)

‘The application referred to herefn must have ad-
equate duty stamp and a recommendation from the
village head/customary chief about the truth of the
history of the applicant to receive a priority to get IPR.

Article 68 and Article 69
Sufficiently clear.

Article 70
Lettor a and Letter b

Sufficiently dlear.
Letter ¢

Environmental management activitics cover pre-
vention and control of pollution and restoration of the
environment including reclamation of former mining
sites,

Letterd
Sufficiently clear.
Lettere
Report is submitted once every 4 (four) months.

Article 71
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Article 71 up to Article 73
Sufficiently ciear.

Article 74
Paragraph (1)

Observing the regional interests referred w herein
means empowetring regions,
Paragraph (2)

Metal mineral mining referred to heteln includes
by-product minerals.
Paragraph (3) up to Paragraph (7)

Sufficiently dear.

Article 75 and Article 76
Sufficiently dear.

Article 77
Paragraph (1)

Sufficiently dlear.
~ Paragraph (2)

Referred to as data on the results of feasibility
study are synchronized data owned by the Govermment
and regionat yovernments.

Article 78
Letter a up to Letterc
Letterd

Statement of readiness includes environmental
management cost arising from exploration activities.
Letter e up to Letter n

Sufficiently clear.

Article 79
Letter a up to Letter x
Sufficiently clear.
Letter y
The inclusion of clause share divestment is valid
only if the shares are owned by foreign investors in
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accordance with the legislation.

Article B0 up to Article 82
Sufficiently clear.

Anticle 83
tetter a up to Letterd

Sufficiently clear.
Lettere

The period of 8 (eight) years covers 1 {one) year
of general inspection, 3 (three) years of exploration
which can be extended twice covering 1 (one) year
each; 1 (one) year of feasibility study which car be
extended once for 1 (one) year.
Letter f

The period of 7 (seven) yeas covers 1 (one) year
of general inspection; 2 (two) years of exploration which
can be extended twice covering 1 (one) year each; and
2 (two) years of feasibility study.
Letter g

The period of 20 (twenty) years referred to herein
covers 2 (two) years of construction.

Article 84 up to Article 92
Sufficiently clear.

Article 93
Paragraph (1)
Sufficiently clear..

Paragraph (2}

Referred to as certain phases of exploration are
the discovery of 2 (two) prospective areas in explora-
tion activities.

Paragraph (3)

Sufficiently dear.

Article 94 and Article 95
Sufficiently clear.

Article 96 ...,




Article 96
Letter a up to Letber d
Sufficientty clear.

Letter e
Referred to as mining residue includes tailing and
coal waste.

Article 97

Article 98

These provisions are needed considering that min-
ing businesses in water sources can change the mor-
phelogy of water sources, either at the upper or lower
‘reach of water sources,

Article-99 and Article 100
Sufficiently dlean

Article 101

Provisiuns on guaranteed funds on redlamation and
guaranteed funds on post-mining cover the amount,
procedure of payment and disburserent, and report
on the use of guaranteed funds.

Article 102

Added value referred to herein is nreant to im-
prove the final products of mining businesses or the
use of by-product minerais.

Articie 103
‘Paragraph (1)

The obligation to conduct domestic process-
ing and pucification is intended among others to
improve and optimize tha mining value of prod-
ucts, the supply of raw materials to industries,
the absorption of labour force, and an increase

in state revenues.
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Paragraph (2) and Paragraph (3)
cufficiently dear ‘
Article 104
Sufficiently Cear.

Article 105
Paragraph (1)

Referred to as shall first secure IUP for opera-
tional production for sales is the effort to take care of a
permit to transport and sell quarried minerals and/or
coal.

Paragraph (2)

Permit is issued after an audit and evaluation of
quarried minerals and/or coal has been done by the
relevant techiical agency,

Paragraph (3) and Paragraph (4)

Sufficiently dear.

Article 108

The use of local workers always considers.
the competency of workers and the know how of
workers.

These provisions are meant to support and grow
the national capability to be able to compete with ather
nations.

Article 107
Sufficiently clear.

Article 108
Paragraph (1}
Sufficiently dear.

Paragraph (2)
Referred to as the community is the community
domiciled arotind the mining operations.

Article 109 up to Article 112
Sufficlently clear.



Article 113
Paragraph (1)
Lettera

Force majeure referred to herein includes war,
civil unrest, rebellion, epidemic, earthquake, flood, fire
and natural disasters beyond the capacity of human
beings.
letterb

Obstruction referred to herein indudes blockade,
strike, and labour dispute out of the mistakest:fthe
holder of TUP or TUPK and the law and regulation issued
by the Government so that the ongoing mining busi-
ness activities are obstructed.

Letter ¢

Sufficiently dear.
Paragraph (2)

Sufficiently clear.
Paragraph (3)

Application must contain explanations on the force
majeure and/or obstruction leading to the partial or
total stoppage of mining business activities.

Paragraph {4)

Application from the community must contain ex-
planations on the supporting capacity of the local envi-
ronment related to mining business activities.
Paragraph (5)

Sufficiently clear.

Article 114 up to Article 117
Sufficiently clear.

Article 118
Paragraph {1}

Clear reasons referred to herein include the ab-
sence of prospects in technical, economic or environ-
mental terms.

Paragraph (2}
Sufficiently clear.
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Article 119
Sufficiently dear.

Article 120

Improvement referred to herein means an increase
from the phase of exploration to the phase of opera-
tional production.

Artidle 121 up to Artide 123
Sufficiently dlear.

Artide 124
Paragraph (1)
National companies can set up their branches in
regions.
Paragraph (2) and Paragraph (3)
Sufficiently dear.

Article 125 up to Article 134
Sufficiently clear.

Article 135

Approval from the holder of land Liles is meant W
settle plots of land disrupted by exploration actiVities,
such as drilling, test ditch and sampling.

Article 136 up to Article 144
sufficiently dear.

Artide 145
Paragraph (1)

The community referred to herein are those who
are exposed to the direct negative impact of mining
business activities.

Paragraph (2)

Sufficientty clear.

Article 146 up to Article 164
Sufficiently dear.

Article 165 . . ...
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Article 165 the agreement of work for the operation of coal mining
Referred to as anybody is the offidal issuing IUP, must be adjusted to this Law.
IPR or IUPIC _Letterc
Sufficiently clear.
Article 166 up to Article 168
Sufficiently dear. Article 170 up to Article 175
Sufficiently dear.
Article 169
Letter a SUPPLEMENT TO STATUTE BOOK OF
Sufficiently dear. THE REPUBLIC OF INDONESIA NO. 4959
Letterb
All articles contained in the contract of work and ——===(§ Jz===—
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