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O Drugs Act, 1976
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 THE
" DRUGS ACT

. (XXXI OF 1976) -

- . {11th May, 1976

An Act to regulate the import, export,
manufacture, storage, distribution . -
L Candsaleof drugs
i Preamble . .Whereas ‘it. {5 ‘expedient 10 regulate the ‘import,’
ibution and.sale of drugs: =~~~
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SR 5 AViolation of patent rights. Defence against. Registration under Drugs Act, =M.
Y -4 swould not constitute defence‘against_infringe’mgm reguiated by Patents . aq
o paAll :Designs Ad, £11, two stalutes covering different, fields and -controtling |
‘ int classes of getivities.” ce e ‘ - P
o 251 ! ¥ '-E,‘ggsacution for violation of AQ cannot be taunched without permission o
. el v . : ;ogg_[gr_qgjggali}y.Control Board, R'equis'rte-pem,ission-woulq aot be’ given.by S
L - Wiesgey B,g&fgi‘l}] \resenpewqf negative report of Laboratofy.*. R IR K
- Fd ot REE rant of registration. - process -of grant- of registration for , &
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drugs-Requires examination of various 2 _ B

gtholbgy! of,manufacturing..etficacy‘,'quaﬁty.and econoiic value of .drug ' L5

is/Saught to be r_egistered. Manufacture of drug. i5 -8 delicate matter and )
foohceined authonties have 1o see thal itg results are peneficial to people. .
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;'g-‘qfﬁégistrat,mn Board rejecting application for registration wouid notoe . Ll
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2 Manual of Drug L.

amenable to interference in writ jurisdiction durin eﬁdenc of a
Appeliate Board constituted under Drugs Act, 197%.% ¥ of appeal before

Sanction for prosecution.- Proviso. Sanction for prosecutien which

does not mention that public interest required institution of prosecution’

against accused, would not be a legal sanction and D
praceed further in the matter. ’ : fug Cout cannet

Spunious drug cannot be declared as such without Lab Tesi..-.

Spurious drug. Case of. Conviction for. Challenge to. Complainant admitted
during cross-eéxamination that he had not obtainged samp!e(g) of drug angtge
had not sent any sample to concerned Laboratory for analysis. In view of
clear-cut admission how_ comglainant in absence -of any repont by-any exper
came to conclusion that drug in question was in fact spurious dfug or that

_same looked iike drug. Held: Proseculion failed 16 prove guilt of appellant
. j /

beyond reasonable doubt.” '

Spurious drug.- Appreciation -of evidence. No sa;'n e
. g. . of the dr
seized by the complainant Drug Inspector having been taken,p and sent to tgg

. concerned Laboratary for analysis, it could not be said to be a spurious drug.

Drug inspector. although: alleged. that the druggseized by him resembled a

“medicine manufactured’ by a' local pharmaceutical. company, yet he

admittedly did not contact the said pharmaceutical in thi

¢ : . : company in this respect
and failed to.obtain the view of that company regardi g i ion.
Accused was acquitted in circhmsitances.? ! - : . ing the drug In questlpn.

Counterfeit drug.- Meré resembiance of tabel and outer packing ofla

carton would not be covered by definition of “counterfeit drug” as givenin S. .

3 (). Accused facing prosecution ufss. 23, 24 in such case would be entitled

1o a_cquiltat by accepting his apptication u/s. 248A,. CrPC . |
Initiation of proceeding.- R‘e"gis;ratibn,,gfjcas,e'.‘ Drug_lnépéctor- should

make a report against coritravéntion of'Act 1o ’Provi i
8 repont st v ¢t to’Provinclal. Quality. Contr
Board for initiating criminal_action. Case for contravention of Ac':t,a.}.":annmtboei

registered al Police Station on report of Drug inspector.

‘Mere averment in FIR thal accused was carryin jand injectior

g frying -contraband injection
of Choloramphe for sale. would not make accused liable u/ss-] 2c:t3lf2?S
Accused in such case would be entitled to-bail.”- - ' '

Recovery of CatciUm-$_andoz’Syrup and cotton bandages which did ﬁc'ﬁ :

have surgical bandages, would be no offence” '
. J . WiC when thiere is no pro
accused was selling these.items as drugs. Accused in such casep»:ro?sfldmbaé

. entitled to acquittal.”

Who Can institute the 'éﬁse - Ap i ittz i

A . peal against acquittal. Prose

goulq be instituted under the law either by a Federaqurug 'lnspse'c?::'%r:

mrowncual Drug Inspecior and the compiainant in the case did not hold any of
ese positions. Complainant being npot competent to institute the

case/prosecution before the Drug ‘Court, the entire proceedings - stood -

vitiated. View taken by High.Coun resulting in acquittal of accused was

Conslitution of Pakistan, 1973, Art.199.
PLJ 1998 {Pesh.} 114 (DB).

1998 PCr LJ 540 :

1956 CrLJ 359

1996 CrLd 414,

1996 CrLJ 401,

. ‘Drugs Act, 1976 o 3

correct and in consohance with law. Leave to appeal-was refused
accordingly. _ ‘ . - -

Cognizance of offences.- Non-compliance of S, 30 of Drugs Act. 1876,
Effect. Failure to raise objection 10 proceedings by the defence would naot
validate the proceedings otherwise invalid. Requirement of 1aw enjoined by
S 30 of the Drugs Act, 1976 is-meant to be complied with by the prosecution
and if no objection had been raiséd. by the defence at the trial, it would not
validate the proceedings which otherwise stood viliated for non-compliance
of 5. 30 Drugs Act. 1976,

permission of Drug Quality control Board is essential - Prosecution
for violation of Act cannot be jaunched without permission of Brug Quatity
Control Board. Requisite permission would not be given by Board in présence
of negative report-of Laboratory.* . . :

Repen’kion violation of -patented- rights. Defence against. -Registration
under Drugs act, 1976 would .not constitute ‘defence against infringement
reguiated by Patents and Designs act. -1911, two statutes covering different
fialds and controiling distinct classes of activities.

INTRODUCTORY
l.. Short title, extent and commencement: (1} This Act may
be called the Drugs Act, 1976. ' o
(2) [t extends to the whole of Pakistan.’
(3) 1t shall come into force at once.
- COMMENTS
~ Object: The Act provided for the-¢antrol of-import, expont, manufacture.
sale, supply and distribution of the drugs. B

In recent years there has been a great increase in the number of
objectignable advertisements published in NEwSpapers or magazines or
otherwise relating to alleged -cures. for veneral diseases..sexual stimutants
and cures for certain other deadly diseases, These. advertisemments tended to
cause the ignorant and the unwary {o resont 10" self-medication with harmful
drugs and appliances of 1o - resobrt to - quacks who indulge in such
advertisements for treatment which .cause .great harm. It was, therefore,
considered nacessary in. the public interest to put a stop to such undesirable
advertisements. .. - o :

. The Act it should be noted is not in derogation of the Dangerous Drugs
Act, 1930 which still holds the field. The Drugs Act. 1940 has aof course been .
repealed and superseded by this Act. A comparison of the two Acts will show
that the present Act is much more exhaustive and covers a large number of
new grounds, fegisiation in respect of which was an imperative necessity due
to the advance of times and change of tactics by manufacturers and deajers

£ 9% SCMR 767
W LR 1583 Crid 42
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‘L! ; “ : labelling of which is against the Rules of misleadi?g of wr:\ich is camouflaged
i ' o | ' i ia under
5 o o the best use of their rofession to their personal to conceal damage etc., or on which the name of the p ar{nacop?ela un

\'i 3&3:3?:93‘Jﬁ&"g’éfmgz?mgfs of the welfare ot tr?e.nalion as a whole.!!  specificalions of which the drug is manufactured is not mentioned.”

Mere registration of substances, elc., as d'rugs or declaration by Federéll_
Govt. notifying a substance as drugs, cannot bring such substance under

|siamis_§_tlon -qf L*.‘-WS" The. Drugs Act. 1976 is not_repugnanr fo: classification “medicaments (including veterinary medicaments) in head

‘i‘ .' Snan‘la,u 'ﬂ don.- The ﬁblic’e :Off-icefs éduld . westigate into offences' 30i0?s E(lf:aa.skti:tapuC,ustoms Tariff} so a5 10 njake'its import free from custams
o nvestigation.- d h " Cody X, . oo '

H under the Dl%'gs Act, 1976 either upon their own information oF an mjormatuon y ] _ . . o )

\ given under Section 154, Criminal Procedure Code, 1898 irrespective of fact Any isolated or synthesised substance mentioned-as monograph or as 2
| whether the informant was Drugs:Inspector or someone else.'” preparation appeanng in the several publications referred to in section 3(q)

(v) of Drugs Act would be itself constitute a Drug and fall within the fold of the

said definition clause Irrespective of the fact whether the same is tised in any

_ of the four excepted systems of medicine in question, .in the later case if
intended to be used for any of the purposes m_entiqned'in-,sUb—plauses (), (iy

and (i) of ctause (g) of section 3 of Drugs'Act. In such category would fall -

such isolated of synthesised Acts constitutions .as are’ converged -in the
publications referred to in section 3(g) (V) of the Act. - Co

Misbranded.- Misbranded drug.” Case of . Acquittal of respondent.
Challange to. Only point for determination is as to whether non-mention of
“Oleoresinis of Ginger” on labet of Grug would be'a ground for treating it as
misbranded or sub-standered as required’ by Seclion 23(1)(a) read with
Section 27(2) of Act.-Defence of respondent Is that Olcoresins of Ginger is
added as a flavouring agent and net as active ingredient. Woodwards Gripe
Water is being manufactured for last 100 years. A dfug would be deemed as
misbranded when such drug is.not labeled in prescribad manner. Held: There
is nothing manifestly wrong or. perverse..in conctusion arrived at by Drug.

_Court and no interference called fgrg@ppe,a{njimqisaed. .. :

) R EX

Drug methly sal!cjlat'e'wh_‘it:'ﬁ"i's included, both in National Forr'nulary' as
: ‘ﬁ“ as in British Pharmacopeid. Falis within® definition of “drug" givenin 5.3

Supstandard drugs. Drugs manufactured by respondents were declared
by Analyst that same although conformed 10 the stated specifications
chemically; yset did not conform 1o the physical specifications  being
adulterated with particies and fibres. High Coun in.Constitutional jurisdiction
sel aside Analyst's report Validity. Hald. to hod the samples as spurious or
adulterated drugs, Analyst was. required to have stated so, or to have
declared the same as filthy, putrid of decomposed or to contain vermin,
worm, rodent ‘or insect or the same had been prepared under unsanitary
conditions s0°as to be contaminated with .dirt, filth or any foreign matter,

Jurisdiction.- The alleged offence was committed prior 10 _eqforcemem
of the . Drugs Act, XXX! of 1976. The Drugs Court, had no jurisdiction 1o take
' pognizance of such offénce. Offence was committed under the Drugs Act,
HEE 1940, Provision of new-law did not permit the Drugs Courtto take cognizance
i' : of * offence ' committed under the - Acl. 1940 proceedings were illegal.

Prosecution “could take steps to refer case to a Court of the competent
jurisdiction." e . .

‘[ ‘ . Rénewai:éf:jl.i;ier\ce-undérﬁrugs Act, 1976.- The petitioner 8 licensed -
Mo
{

~ nanufactyrer of the’ drugs, ‘under _the' Drugs. Act, 1976 submitied the
_application for renewal of- licence, under new law as required by Rules. Facts
reveating petitioner having.been deait with left-handedly and adverse-action

having been taken ‘rather rresponsibly 10 rejecting petitioner’s application.
- .- Appeal- filed by‘petitipngr_--h‘ga'rd‘;by_ Appeliate Board including two such

members who complaingd- of -naving not. been _treated with respect by -

t - petitioner and launching " criminal . proceedings. against petitioner through
{it § Martial Law authorities in consequence whereof petitionef arrested and
il remained in jail until-relgased on ‘pail. The Board in circumstances, could not

\ be said \o have acted in the manner to' et justice appear to be dane. Justice

not only-1o be done.but has ‘manifestly to appear being dong.,Order of the
Appeliate Board, not with lawful dutharity. The case was remitted back to be
decided keeping in view packground of the case. facts as well as law.'”

“Hexa-Chqubphe‘nef.|i‘qg_l;l-fsoap'"'—-Natura of p.roduct:-' Nature of
produét._could be gauged from prope_niespf-'compoqnd and: primafy use of
the product. “Hexa-Chlorophene. Soap’, ‘containing 0.25% of the Hexa:

pharmuilary as drug and primarily used for care and treatment of skin was
assentially medical drug. Such‘product'could'not ne ‘treated as amcle of
perfunﬁery._posmet;g or toitel prepar_atipn,"' A _

! _chlorophene and 12% splullon_of'pbtassmm sOap.l're'gistered in the National

A " Counter file;- Meré resemblance f1abel and outer packing of a carton

‘ ; g iy g arfei " i whereby same could have been rendered injurious to” health. Definition of
B . would not be converged By gefinition of “counterfeit drug. 85 givenin S. 3 (). . adulterated drug clearly laid down a test and a report which did not conform

oy 4 t
= M
XAt o

10 the test provided bylaw could .not be considered to be valid and legal
repon. Analyst's report in question, when considered within meaning of the
definition of spurious drugs,. fell outside the category of that definition.

' acquittal by -accepting his application /S 249A, CrR.CHT

? 1'\ Accused. qu:ingip;osecution \U/ss, 23‘,‘24'._in"suth- case would be entitled 10
2 Misbranded - "Misbranded “drug”. A diug - would - be, deemed as-

| "l ‘misbranded when' such drug is not fabelied-in the ‘prescribed ‘manner of -
T R T e S
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K

Ml 0 D199 war 252
: '.‘ S PLD1B8B RSB0 29
' © s pOrLiioleBatp s
! sGIe PO LT3 '
FL( 1972 Lan 1245,

PR Y

1 pLD 1992 Kar, 347,

8 NLR 1988 Tax Lah. 109.

X 1990 MLD 1524,

= MLR 1987 Criminal Kar, 745.
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Finding of High Coun in Constitutional jurisdiction was confirmed in intra-
Count appeal in circumstances.” ‘
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Defination of-l?rug,-_"Streps‘ils’“-fnénufaiclﬁred by pe!hionér was a
medicament .and -being a drug was exempted from sales lax: - Strepsils
lozenges. was in. fact -a medicinal. preparation within the meaning of Drugs

Act, 1976 .and,that being so, it could not be termed as sugar confectionary .

and as such could not ‘be ‘charged ‘for purposes of ‘sales tax. Ministry .of
Health had uniformly pointed out that Strepsils lozenges were used as a
remedy for treatment of infections of-the mouth and. throat and-a valuable
adjunct to the systematic; treatment of tonsils -and other deep throat
infections, Lavy of sales tax-on such product would not be justified. Circulars

issued for imposition of sales tax'were declared to be without lawful authority, -

of no legdl effect and were quashed.> .

-Defination of Drug.- “Drug". Definition. Term *drug” includes medicines -

for internal or 'éygtérna_l uses. Expressions “substance” and “misture of
substances’, explained. o . -

Basic test report. of drugs.not in coﬁformiiy' with the provisions of law.

.Such_.reporl was .wholly without jurisdiction. and incapable of being acted

upon. Contention that,” another. efficacious' remedy being available to
respondent .Dy reverting to Federal Test Laboratory, was nothing but to

perpetuate the tyrannyt; thus, same was .repalled. No exception could be -

taken to the finding of single Judge of High Court whereby Al '
was set aside: &nd same was afﬁn%ed' in Egpeal.-'-"' ‘ .y Analysts re.port

Report of Govt. Analyst which does not prove that drug was adulterated
drug, spurious ‘drug or substandard drug, cannot be -made basis  of
prosecution of manufacturer on ‘gfound that’ Test Report deéscribed drug as
adulterated -with . particles.. Quashment “of "prosecution by Single Judge -in

exercise of v;vrjl jurisdiction upheld:by.ICA Bench;as unexceptionable,

Conformity to test.- Analyst report about nature of drug which-does not

.fggé%rr}: to t§§t provided by. law, cannot be considered- as valid and legal " -

3

INon-mention on label of flavouring agent which is not active ingrediént

‘of drul, would 'not make drug. a misbranded drug. Acquittal of accused in -

such case - with finding ‘that drug i g i
tnauestionabie b o o] hat ¢ ugAwas not misbranded drug would be

- Defination of .brug.- Mere regls;fration of substénces ‘efc., as dru. '
_ finati I ,cetc., as. s or
declaration by Federal Govt. notifying a substance as drugs; cannot %ring

such substance, under ctassification “medicaments (including veterinary

medicaments) in head 30.03 (Pakistan Customs Tarif |
import free from customs duty/sales tax.-" 50 8510 make.is

1992 MLD 481.
. 1994 CLC 1344,
" 1984 CLC 1144
1992 MLD 481
MLR 1892 AC 563
NLR 1692 AC 563,
HLR 1992 Criminal Kar 6€5
NLR 1988 Tax Lah 109

. Drugs Act, 1976 I

Drug methy! sazlicylate which is included both in National Fprmh_lary as
well as in Britisf, Pharmacopia. Falls within definition of “drug” given in S 3

@-"

~ “Spuricus drug”. Meaning. Medicine recovered from accused which he

was seliing at his shop purported to be the drug and which according to the

Chemica! Analyser's Report contained gnly lactose and starch which meant

that it had no active ingredient of the drug. Held, drug in question was
il

_deregistered and spurious drug in circumstances.

2. Application of other laws not barréd: The proviéions' of
this Act. shall be in addition to: and not in derogation of. the
Dangerous Drugs Act, 1930 (i of 1930). and any other law tor the

t

“time being in force. - :

-3, Definitions: In this Act, unless there .is anything repugnant
in the subject or context.— _

(a) “adulterated drugs". means a drug

(i)  which consists in whole or in part of any filthy, puirid or
decomposed substance or which contains any foregn
matter, vermin, worm, rodent or- Insect : or N

“|(iiywhich has been manufactured, packed. -or heid under
unsanitary conditions whereby it may have been--

(a) contaminated with dirt, filth or anyother foreign
matter or its internal decomposed matter; or

(b) rendered injurious to health; or:} !
(iii) the-container of which releases any poisonous or deleterious
substance which may render the contents injurious to health
. Lor C :
- (iv) which bears or contains as an ingredient a substance other
- than the prescribed substance : or :

(v) with which any substance has been mixed or packed so as
to reduce its quality or strength or for-which any-substance
has been-substituted wholly or in part; - . .

(b) “Appellate- Board” means the. Board constituted under

- . Section 9; : _ ) :

(c) “batch” 'means a quantity ot any drug produced during a
given cycle of manutacturer - S

(d) “batch number” means a designation printed on the label of
' a drug that identities-the batch and permits the production

Rt NLR 1987 CriminallKar. 745 . -

=3t PLD 1992 Quetta 67.

“  Subs. “sub-clause (ii}” by Drugs (Amendment} Ordinance No.
XX of 1998, dated 23.12.1998.
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history of the batch, including all stages of manufacture and ' l;?‘klstan National Formqlgrg ?r the i11§ernat101\l1al
' contrdl. to be tracted and reviewed: . armacopoeia of the Britis Pharmacopoeia or the
T R » : S Britisly Pharmaceutical Codex or the Unied States
(¢) “Cenwral Licensing Board” means a Board set up under £ Pharmacopoeia or the National Formulary of the United
: Section 3 o . ' . % States. whether alone or in combination with any
s((f) “Imitation product” means a drug or any other substance or L substance exclusively used in the unani, ayurvedic.

preparation or any homeopathic, pnani, ayurvedic of bio-

chemic mediciné: or .any other preparatio offered for
treatment or prevertion of any disease the label or outer .

homeopathic or biochemic system of treatment. and
intended. to be used for any of the purposes mentioned in
sub-clauses (i), (i) and (iii) . and

%4

SR
TR

packing of whichis an imitation of, or resembles or so

himan beings or afimals, or the restoration, correction,
ot modification of organic functions in human beings or
_.animals, : not- being " a. substance -exclusively used or
prepared for use: in accordance with the ayurvedic,
“"unani, homedpathic or bio-chemic system of treatment
‘except’ those " substances ‘andin accordance with such-
conditions as may be préscribed:” © - T
0 ee(if) abortive “and contraceptive’ substances, agents and
Do deyices,,.su'r'gibali1i'gath'r9§:‘-:5utures,._bandages, absorbent
; -cotton, disinfectants, bacteriophages, adhesive plasters,

! _ , oo . _ “[(vi) immediate  packing containers for  sterile
nearly resembles as to be calculated fo deceive the label or & . preparations ‘which are in direct contact with the drug,
outer packing of & drug of another manufacturer:| & blood bags; disposable giving sets for infusion or blood.
(g) “drug” includes— ' T ' . disposable syringes or any other substance or device
" (i) any substance .or mixture of substances that is . % "{\hmhﬁ‘h? IF%:leraI Go:j/er?mem ml‘;iy. b%é‘o“t,,'caf“o“ l‘”
 ‘manufictured. - sold, stored, offered for sale or i _ the ofhicial h_az;ne. eclare to be a “drug- for e
reprcs'ented"'fbr-i‘nternal,or external use in the treatment, : . F".U"POSG.S OTF is Act;] _ L |
. mitigation,- prevéntion or “diagnosis of diseases, an ; ~ w[(vii) Infant formulas, foilow up milks, milk substitutes,
‘abnormal’ physical state, or the symptoms thereof in = -  baby foods, baby gruels, baby teas and juices, bottles

and treats and any other product used as infant formula
as such: . .

(vili)  Cosmetics including hair Sprays, perfumes. facial
and taclum powders, hair treatment shampoos, hair
* conditioning aids and devices and all formulas and
lotions connected therewith for conditioning and .
cleansing - of hair, haif ~cotours, facial make-up
foundations, vanishing and cold creams, creamy make-up
. sticks, bath lotions and oils, blushers and blush-ons,
texture improvement devices, muisturisers of all kinds,
 maskaras, vaselines, suiinas, wrinkle-care creams, hair
. oils/herbal preparatic:s for texture and facial glow and
- improvement, shower creams, skin lotions and oils, sun-
burn lotions and oils, shaving cream and lathers, after
shave lotions and amy other preparation or material
connected therewith:} '

(hy “expiry date” means the date stated on the label of a drug
after which the drug is not expected to retain- its claimed
efficacy. safety, quality or potency or after which it is not
permissible to sell the drug: - -

. gelatine capsules’ and antiseptic solutions; _

(ifi) such substances intendéd to be used for the destruction or
" repulsion of ‘such’:vermin; insects, rodents and. other
. organism as cause, carry of transmit -disease in human

beings or animals or for-disinfection in residential areas
or in premises in which food is manufactured, prepared
of kept or stored; ‘ :

(iv) such pestigides as méy cause health ﬁazard_ to the public;

(v) any substance. mentioned as monograph or as a
preparation in the Pakistan Pharmacopoeia or the

Subs sub-clause {vi)” by Drugs (Amendment) Ordinance, XX1! of
1998, dated 23.12.1998, The original clause (VI) is as under:-

i © any wther substatice which the Federal Goverment miay, by noritication
in the offivial Gazette. devlare w be a “drug” for the purposes of this
At ' ’

Addad by New Sub-Section (VII) (Vi) sacona (Amendt.} Act. 1996,

Substituted clause {f) by Drugs (Amendment) Ordinance, XXIi of
1998, dated 23.12.1998. the original text is as under:- .
~counterfeit drug” means a drug the tabel or-outer-packing of which is an
imitation of, or resembles or so nearly resembles as 0 bé caleulated w decelve
the label oF outzr-packing of a drug of another manutacure.

P
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(i)

it

(k)

()

(m)  “import™ .with _its grammatical

(n)

(0}

_(p)

(q)

A1)

(s)

A

Manua! of Drug Laws

“expert” means a speciali
Imeans cialist throu iversi g
and experience in the relevant field'gh niversity: education

official name -of ;

Jotal ~a dru

. Government: g as approved by the Federal
“Government '

Ai is"
nalysis” means a Federa) Government

- Analys inci
yst or Provzi1€:|al Governmem Analyst appointed under

Section 16;

éxpressions mear. nimat variations and cognate
el to bring into Pakistan by sea. langd or

ul b I” :f‘ I e H H j h

“labelling” m
. eans all labels and T writtef
: . 0 i

graphic matter accompanying any drtl,}ger MTHER. prined r

uIic H H " g . l l
ensing authority means such authoriiy as may Be

prescribed;
in"‘;‘g;“"lggcwe"..r;in. relation 104 dr

\ . the - prodiction ‘

rocessing o poaction - of - the- .drug, includi
febackin?;g' altap hounding. - formulating,. illing. -';:é‘l‘(?ﬁ"g
With & view 10 :gg ornamenting. finishing and Iabelling'.
not include the cos Ponss: sale and distribution. . but 'doeg
of any drug in the ord' nding and dispensing or the packin
prescription of ¢ ordinary course of retail business or on :
or of a veteriilni;igaﬁ[erec:ﬁ edical practitioner or de"[i;:

. clerinar and - , ; w b

construed accordingly: o Manufacture™  shall be

: misbranded»dr&g " means a drug—

" _ )
((i.)) whﬁh Is. hot labelled in the prescribed manner ; or

I on - » - : : '

 On the label or labelling of which any word, statement, or

other matter or informati i
. on re '
ooher " required by the r
vfi?h . Séihrhgolabe_l‘ or labelling is not pror)T(minentlyujIJ?Zcég
words oh Spicuousness (as - compared with other
labell g ! ents. designs. or devices on the labe]
8) and in such terms as may render it likel‘y fo t?er

Immediate container, or the outside

_ ug. means all operations

(

(ivthe

(0
(w)

(v)

(w) “registered drug” means

- (x) _
"(y) " .*Drug Court’ means a Court established ‘under Section 31 :

Drugs A&, 1976 H

read and understood by the ordinary individual under
customary conditions of purchase and use ; of
which is not labelled with such directions for use

and such warnings against use inindications where its use
may be dangerous to health, or against unsafe dosage or
duration of administration or-application in such manner
and form as are necéssary. for the protection oOf users or as
may be prescribed ; or . _ :
label or container of which, or anything
accompanying  which, bears any statement, design or

device which makes any false ctaim for the drug or which

is false or misieading in'any particular’; or :

(v} which is so coloured: coated. powdered or polished that
damage is concealed. or which is made to appear of better
‘or greatet therapeutic value than it really is = or

(viywhich is manufactured according to. the specifications of a
particular phafmacopoeia or any other document as may
be prescribed and the label does not bear the name of that
pharmacopoeia or document;

“prescribed” means prescribed by rules: -

“Provincial Quality “Conwrol Board' means a Board set up
under Section 11: : ' _
“Registration Board” means a ‘Board set up under Section

1 ‘ ‘ '

i)

any drug registered under Section

: 4

“rules” mean rules-made under this Act:

(z)  “specifications™ when applied to adrug mean—
(i) such specifications as may be prescribed | or

(iiy - when the specifications * -are  not prescribed, the
specifications as contained .in the most recent edition of
any of the following publications..namety:-- B
(1) the Pakistan Pharmacopoeia:
(2) “the Interhational Pharmacopoeia:
'(3) the European Pharmacopoeia; -
(4) the United States Pharmacopoeia:
(5) the British Pharmacopoeia:
(6) the British Pharmaceutical Codex:
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(7) the United States National Formulary : and
(8) such other publication as may be prescribed:

Provided that, if the specifications do not appear in
the most recent edition of any such .publication. the
specifications appearing in the next preceding edition of
such publication in which the specifications appear shall
apply 1 or . :

if no specifications are either prescribed or contained in

possession for sale and distribution and “to sell”, “sold " or
“sale” shall be construed accordingly:

“spurious drug” means a drug—

(i) - which purports to be a drug but does not contain the
active ingredient of that drug ; or

which purports to be the product of a2 manufacturer.
place or country of whom or of which it.is not truly a
product: or :

which is imported or exported or sold or offered or
exposed for sale under a particular name while
actually it is another drug ; or - o

the label of which bears the name of an individual or

company 'purposing to be its manufacturer. or

producer which individual or company is fictitious or
- does not exist; ' : C

“storage” means storage for sale and “to store” or
_ shall be construed accordingly ; and

(zz) “sub-standard drug” means, a drug which is not of
- specifications. : : '

(zb)
(ii)
(i)

(iv)

(zc)

“stored”

COMMENTS

. Basic test report of drugs not in conformity with the provision of law.
Such report was wholly without jurisdiction and incapable of being acted
upon. Contention that another efficacious remedy being available to
respondent by reverting to Federai Test Laboratory, was nothing but to
" perpetyate the trranny, thus, same was repelied. No exception could be
{aken to the finding of single Judge of High Coun whereby Analyst's report -
was set aside; and same was affirmed in appeal

33 1992 MLD 481 i

(i)

' any- of the publications referred to in sub-clause (ii), the -
specification approved for the purpose of registration
under this Act; T . . '

. (za) “sell” means sell, offer for sale, expose for sale, have in -

4

Ay LA LA S g

D

: Substandard drugs. Drugs manufactured by respondents were declared
% by Analyst that same although conformed lo the stated specifications
T chemically; yet did not conform to the physical specifications being
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5
*
e

el

4 % adulterated with particles and fibres. High Court in Constitutional jurisdiction
| ¥ cet aside Analyst's report. Validity. Heid. to hotd the samples as spurious of
adulterated drugs, Analyst was required to have stated so, or to have
"-deciared the same as fiithy, putrid or decomposed of to contain vermin,
worm, rodent or insect or the same had been prepared under unsanitary
& .conditions so as to be contaminated with dint, fiith or any foreign matter, .
%L whereby same could have been:rendered_injurious to health. Definition of
&4 adullerated drug clearly laid down a test and a repon which did not conform
15 the test provided by iaw could not be considered to- be valid and legal
2295 raport. Analyst's report in question, ‘when considered within meaning of the
%'% definition of spurious drugs. fell outside the category of that definition.
% Finding of High Court in Constitutional jurisdiction was confirmed in iatra-

&2

HEr.Court appeal in circumstances,

B¢, - Any isotated or synthesised substance mentioned as monograph or &s &
2 preparation appearing in the several publications referred to in section 3(g){v)
TEEZY . 0f Drugs Act would be itself constitute 3 Drug and falt within the fold of the
! ;:ge & said definition clause irrespective of the fact whiather the same is used alone
5 #l 31 or in combination with any other substance exclusively used in any of the four
o excepled systems of medicine in question, in the later case if intended to be
Sused for any of the purposes mentioned in sub-clauses (i), (i) and (iii) of
whiciause (g) of section 3 of Drugs Act. In such category would fail such isolated
wivsor synthesised active constituents as afe covered in the publications referred -
"ﬁto in section 3(g)(v) of the Act.* . E .

Rl Misbranded.. Misbranded Drug. Case of. Acquittal of respondents.
GaraoaiChallenge 0. Only point for determination is as to whether non-mention of
HEi=Oleresins of Ginger” on labet of drug would be a ground for treating it as
-‘ﬁv‘ 5"¥ misbranded or substandard as required by Section 23(1)(a) read with Section

g . 2‘7(2) of Act, Defence of respondents is that Oleorésins of Ginger is added as
B L34 flavouring agent and not as aclive ingredient. Woodwards Gripe Water is
& -l being manufactured for last 100 years.- A drug-would- be deemed as
‘misbranded when such drug is not labeiled in 'prescribed manrier. There is
X2 nothing manifestly wrong. o7 perverse:in. conclusion arrived at by Drug Coun

Jand no interference is called:for. Appeal dismissed.** *

.. " Drug melhyl salicylate which is-inciuded both in 'I;la!ional Formular'y' as .
A,.ggeatl as in British Pharmacopoeia. Falls within definition. of *drug” given in
Ay "__ . (g).'"’ L ’ . LT y -

T Non-mention on lable of flavouring agent which-is not active ingredient
i g0f drug, would nol make drug.a misbranded drug. Acquitta! of accused in.
Faisuch case with finding that drug -was. not misbranded drug would be.
2l ‘nqueslionable.fl ) T S T .

- “Misbranded drug”. A drug would be deemed as misbranded when such

Sidrug is not labelied in the prescribed manner or-labelling of which is against
fithe Rules or misteading or which i$ camoufldged 10 conceal damage etc. or

1392 MLD 481, P

1980 MLD 1524, -, . - L T

©PLI1992 Cr.C (Kar) 25808} . L ) e e
NLR 1987 Criminat Kar. 745, . L sl

NLUR 1592 Crimunal Kar 658, o
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on which the name of the pharmacopoeia under specifications of which the

drug i$ manufactured is not mentioned.”

Mere registration of substances, eic.,-as drugs or declaration by Federal
Govt. natifying a substance as drugs, cannot bring such substance under
classification “medicaments (including veterinary medicaments) in head
30.03 (Pakistan Customs Tariff) so as-10 make its import free from customs
duty/sales tax.*" ) : X

Sub-clause {g)-Drug.- The Oxford Concise Dictionary defines drug as
“original simple medicinal substance, organic or inorganic, used along or as
an ingredient”. The word as defined in this Act has, howaver, a much wider
connotation. As per definition of the word drug as defined in the Act any
substance of midure of
prevention, or diagnosis of disease 'in human beings or animals,- of the.
restoration, correction, or modification of the organic functions in human

. beings or animals. not being a substance exclusively used in accordance with

the Ayurvedic, Unani, Homeopathic or Biochemic system of treatment,
abortive and contraceptive substances and devices, surgical ligatures,
sutures, bandages absorbent cotlon, disinfectants, adhesive plasters, gelatine
capsules, antiseptic soiutions, _pesticides, any substance mentioned as
monograph or as a preparation in the Pakistan. Pharmacopoeia or
International or British Pharmacopoeia or United States Pharmacopoeia or
formulary, whether alone ‘or in combination with any_substance exclusively
used in the Unani, Ayurvedic, -Hameopathic or Biochemic system of
treatment, and such substance as the Federal Government may declare to be
a drug for purposes of this Act shall 'be deemed to be a drug. It wilt thus
appear that it is not only the drugs that are used in the cure, prevention,
mitigation, etc,, of a disease that fall within the definition but even such
anticles as are used in the.diagnosis, treatment, prevention or 'mitigation of

diseases are'covered within the-term. °

The definition _ofwdn_:'g is cpmpfehensiva enough {o-tlake not only

" medicines but.also substances intended to be.used for or in the-treatment of

diseases of human beings o animals. This artificial .definition introduces
distinction between medicines and substances. which are not medicines
strictly so-called: The expression ‘substances’ or “mixture of substances,

‘therefore, is Something other than medicines but’ which are ‘used for the

treatment of diseases of human beings or. animals. The term drug’ includes
medicines for internal or externai uses."

According to the case of The State-v. Abdultah Shamim. ™ any substance
mentioned a&s monograph . or preparation  in British or
Pharmacopogia or National Formulary is included in the definition of “drug”.
Methy! Salicylate - finds mention in National Formulary and British
Pharmacopoeia.’ Ce:‘ain preparations used in the manufacture of the
Ayurvedic or Unan. medicines are no. doubt exciuded but all such
preparations are not axcluded and such a question is purely of fact to be
established by the evidence. Not only the manufacture and sale -of drugs
without licence and registration is punishable offence bul even their
coiinterfeiting is an offence. Where prima facie case was made out by the

© PLD 1392 Kar. 347,

4% NLR 1988 Tax Lah. 109,
4 9994 CLC 114

sh 1987 MLD 2180

substances used in the treatment, mitigation, .

Pakistani - -
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rosecutlo.n, the Trial Court, was ‘not justified in"throwing out case withou!
recording evidence. ,

- Any substancee mentioned as a preparation in the. Pakistan. National
Formulary, or Pakistan Pharmacopoeia for treatemnt, mitigation, prevention
or diagnoses of disease being a drug would fail under the )

‘- counterfeiting drug.- A drug so packed that its label or outer-packing
: - imitates, or resembles or so nearly resembies as to deceive and cause it to
.be taken as the label or outer-packing of -another manufacturer is a
-counterfeit drug. It is only the packing. which is calculated to deceive and .

3 cause It 1o be taken as the manufacture of another manufacturer which is the

., essence of the definition. The quality of the drug has nothing to do wilth this
- definition. ) .
R : - . <

if any substance or mixture of substancs is exclusively used or prepared
for-use-in accordance with the Ayurvedic, Unani, Homegpathic or Biochemic
system of treatment then (unless such substance is. excepted in accordance,
. with-such conditions as may be prescribed) the same would not be included
" in the definition of “Drug” occurring in section 3(g) (i) of the Drugs Act A

‘ Any isolated or synthesised substance mentioned as monograph or as a
preparation appearing in the several publications referred on in Section
3(g){v) of the Drugs Act would by itself constitute a drug and fall within the

_“fold of the. said definition clause irrespective of the fact whether the same is
used alone or-in combination with any ‘other substance exclusively used in

- any ofthe four excepted systems of medicine in guestion, in the later case if

Aintended to be used for any of the purposes mentioned in sub-clauses (i), (i)

\and (iil) of clause (g) of Section 3 of the Drugs Act. In such category would .

?@H such isolated of synthesised active constitutents as are covered in the

publications referred to in Section 3(g) {(v) of the Act. 1980 ML D 1824

L WOr'd‘“medjcamem"_——.Meaning.rDeﬂnitlon of the word “medicament”
2 -8s given by the Drugs Act, 1976 would be relevant. P LD 1982 5 C 455.

Adulterated drug.- A drug.which either in whole or in part consists of
any filthy, putrid,. or decomposed ‘substance or which contains any foreign
matter, vermin, worm, rodent, or insect, of which has been manufactured or
packed or- kept under unsanitary conditions rendering it likely' to be
contaminated with dirt, filth or any other foreign matter and making it likely to.
be injurious to health or whose container releases any poisonous or
deieterious substance rendering the contents’ injurious’to health, ¢r which
bears or contains as an ingredient a substance other than the prescribed
substance or with which any substance has been mixed or packed so as {0
reduce its quality or strength or-for which any substance has been wholly or
partly substituted is an adulterated drug. '

According to the case of Woodwards (Pakistan} Ltd. v.The State’", the
test report containing-finding. that sample was adulterated. Test ‘Teport not
found to be consistent with definition of the “adulterated drug’. The test report
not saying whether biack particles found in test were of foreign matter. The
report not saying thal contents of sample were injurious to health or
containing an-ingredient or substance other than the prescribed substance.
Negative remarks about standard of sample speaking only of physical

% pTD Hdg. 30.03P LD 19925 ic 455,
# P TD.Hdg. 30.03P LD 19925 fc 455,
@ 1985 P CrlLJ 2084 ,



Physical appearance of contents nol

4 ; le not
ioned in the definition. Number and size of pamc{a; m”;‘gf‘i'éa“i?omn? The
mentione S o found useless for comparison with speciicalieto, Fop
gw%::{ rmemr: e on prescribed form No 8 and‘ %ot fu‘l‘f;igg?atr:g and Federal
rep ; Federat Drug eciple |
deral Inspector, Fed¢ ble in
r(;l:aev;rsn?r:égte ADr::%it(sF)eRaies. 1376. Such test repor, Wa; not admissi

evidence. _ e
i hich has been regis
- A registered drug Is one w stered
accoz?f?;s:gr?:éd;;gcifiéd rules by the Reglst_rauon Board set up Dy e
Federal Government. I
' - term "manufacture” M
S henin ®--Manufacture.a d:Sge. Workers founding jabelling and
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.appearance and not of the equality.

: e elling of " " the

gggtln:g g?ls\?r‘\fr‘gg&?grelgbdrugg. would amount 10 manufac.?ture for the
s of the Drugs Act.*” .  wre-packing”

purpos : ude process of “packing” of re-packing” of 8

Manufacture would incl
imilal tabel of
prescriped manner, is a misbranded drug. Similarly a drug on the
| with such conspacuousness,-and in
such terms-as may render it fikely to D fead & aee and 56 of e O ot
where its use may be dangerous or e o anying 1
DearS A mich is 0 ¢ wdered, or polished, or as to conceal

drug.™ ) N ‘ e
" Sub-clause (s)--Misbranc!ed drug: A drug whiéh is not 1abelled in th
o does not
which any word of statement |s _required by the Rules 0 appear but C
so appear or is not prominently piaceedread and T eFaad by the Ay
indi ditions o . not
individuel under customary con hase a0 st use In cast
1abelled with the directions for use anggsatix:l;t\: il eg S duration e
ini i se ‘japel or anythin .
B atern a?pggi}g)r? é?rd;v\t}ge‘Which makes an ?alse or_ misleading
im o which is 50 colot d. po or polished, or as to concez’
claim or which is so_coloured. coate : O e o apeutic: value
damage, .or which is made to appear o‘ftrl'zt:t:; r‘gé g0 eate pharmacopoela‘or |

: i ich does not hear.tne- e is &
isbranded drug. = , C
misbran e isbranded when such drug IS notlabelled

itd be deemed as misl hen suc e

1y SRR b e

! [ ich is comouflaged 10 ¢  damage, elc., © , is
lrm?:]%a?fnlghgrg\rgfr?m;iopoeia u%der. the specifications of which thfa drug

i i d ol

manufactured is not mentioned. ‘ e

Sub-clause (zb)--Spuricus drug:. A drug-which ‘pug%r;spwr&ens S bg

but does not contain the active ingredient of that drug oroduct P fact

1#3 e e person..gladce. osro?g uonrtrngggg:g 'fjt;r sale under a name

which is i d or exptried or S 2, name
&rhmrrl\mahctlt?ampggees ‘not fai‘1D Aithin that namoeL.lsntr‘1 r\:Ls‘rgerf.- jabel bears 1

i is-a.5purt .

name of manufacturer of prooucer 1S g :‘ e

According o the case of Salim Siddiqui V. Thie ﬁiarceér:ietgeom? é e

tried for manufacturing spurious drug.. Analysisites 2 L Cae alvst other

cnoencerned Gazelted Government Analyst. The repo

e e o e e e b2 .
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- deem fit. -
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than Gazetled Government Analyst was-iéga!ly valueless and the compiaint
having no tegal foundation. The accused acquitted of the charge.

Sub-.standard drug: Sub-standard drug is a drug which does not
conform to the specification or which is not of the identity, purity, ang strength
specified in Pharmacopeijas or other relevani documents.

Drugs manufactured by the respondents were declared by Analyst thal
the same although conformed to the 'stated specifications chemically, yet did
not conform to the physical secifications being adulteratred with particles and
fibres. The High Court in Constitutional jurisdiction set aside Analyst's report,
held: to held the samplés as spurious or adulterated drugs Analyst was
required to have stated so. or to have declared the:same as filthy, putrid or
decomposed or to contain vermin, worrmn,.rodent or insecl or the same had
been prepared under unsanitary conditions*so as to be conlaminated with dirt.
filth- or ‘any foreign matter, -whereby the same could have been rendered
injurious to health. Definition of ‘adulteratd drug clearly laid down a test and a
repgt which did not conform to the tlest provided.by law could not be
considered to be valid and legal report. Analyst's report in question, when
considered within the meaning of the definition of spurious drugs, fell outside
the category.of that definition. Finding-of the High Count in Constitutional
jurisdiction was confirmed in the intra-Courl appeal in circumstances. *

Stepsils; “Strepsils” manufactured by the petitioners was a medicament
and beiflg a drug was exempted from sales tax. Strepsils fozenges was in
fact’a medicinal preparation within the mean_ir';g of the: Drugs Act, 1976 and
that being so, it could not be termed as sugar confectionery and as such

~could ot be charged for the purposes of sales tax. Ministry; of Heaith had

uniformly pointed out that the Strepsils lozepges were used as a remedy for
treatment of infections of the mouth and throat and a valuable adjunct 1o the

‘systematic treatment of tonsits and other deep throat infections. Levy of sales

tax were declared to be without Iawful authority. of nd legal effect and were

guashed.™ .

A CHAPTER II

,

Administration and Enforcement-

4. Regulation and prohibition of import, etc., of drugs: (1).
The- Federal Government shall regulate the import and export of drugs
in the prescribed manner and for that purpose may make such orders
and issue such directions to the importers and exporters as it may

(2) If in the opix{io'|'i"of-Atheh_FederaP Government’ the public

. interest so requires. the Federal Goverfiinent may. by netification in
= s - ¥ .

the official Gazette,-- SN

(a) direct that a drug or a class of drugs specified in the
notification, or drugs generally. shall not be imported or

1992 M L O 481
1891 C L C Note 33.
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’ | i F a licence
exported otherwise than under the auyhom;;;to rae:apo'rter
iSSFl'Jed under this Act or except by an 1m_p0rrd e
or through an indentor registered 1 acco !

rules: a drug or class of drugs specified in the

' that . : e

© ‘iggct:'itéalion shatl no't“b(:1 imported except by an agency
Government so specified - 0F 5 s
(¢) prohibit the import or export of any drug or class Of drug

specified In the notification.

COMMENTS
empbwers the Federal Government to ailow of

if alrneed 1o do S0 in accordance
' ! export of drugs and if all'nee accordano
wﬁg”g%}ggci:i‘:)%%nrgggnereand subjeclﬁtc: dl‘r_iglr:%gsw%i ‘:‘n%\é ?:q:f';?:d 2 the
aiso direct that a it s e T or

Eig:&aio?i%s;?‘tﬁ?n; cmearfain drug or ciass of drugs or that as certain [o]

' drug of
class of drugs should not be imported or-exported at all of {hat any drug

i vernment.
ciass of drugs shall be imported pply by a spa_clfued agency of Go e and
lmpon. and expén of Drugs is regulated by the Drugs
Export)-Ruleé. 1976. printed infra. ) The gran .
5. Regulation of manufacture of dl:"gj-'-( ) The B h
\cences 1o manufacture drugs shall be regulated’ in accordanes ral
l'l'unu“'l ditions and procedure as may be prescribed. DY enire,
o Fpn“‘i&%ard o be set up by the Federal Gnvernme;“d e
t‘t:(l:lL“ili];l]i];g' of such, representatives of the i_’t;:d(tl:t_al (Government 2
Provincial Governments as may be prescrll ed. I
| The members of the Central Licensing Boar .

Scope: This section

’ a : as. may be
quch( ;owers, including the powers of an Inspector. ¥ .
- preseribed. - .
! (3) The Central Licensing Board sball make regulatior

1 of its business.
repulate the conduct ot 1ts DUSt o o
- (‘4) Any member of the Cenral LlcensmgF Bdoal:;cli (];?\?,én?menf.
time. by writing under his hand aqdrc§§ed 10 [lhe F:L:dzr.ai DAy
rusign-his oftice or shall vacate his otfice if the eral Ve o, 50
hc'iﬁgg of opinion that in the public interest it is necessary
directs. .
(5)  Subject section . -
L'rcc%ming Board shall hold office tor the prescribed pe
‘ COMMENTS

Scope This se he m ure 0 d 11“5 Manufaciu e of
i ioi g {13 f dr R f tur
pe: i ction re Ulatest e ! anufac ) . " 0
] ]5 equ’l:es ‘a lice”ce Wh'cn WIH be |Ssued Sub]ecl 0 SUCI’: COllldI ons at d
mt::edrure |as may be prescribe'd by a Central Licensing Board set up hy the
r

Federal Govelnment.

o sub-section (4), a member of the Ceneral
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Renewal of Licence-Refusa! grounds un-suitable: The renewal of a
ticence was refused on ground of un-suitability of building. Mere user of a
portion of premises or building for residential purpose.-Held does not render
. the same un-suitable for a Licensed premises and manufacturing place only
% - required to be separate from residential place. ™

interpretation of section—Presumption: A manufacturer_ of drugs was

. prosecuted for offence under Section 27 of the Drugs Act, 1940 after a repont
had been received from the Geovernment Analyst that drug was not of
standard quality. No copy of the report was supplied, as required under
Section 25(3) of the Act, to manufacturer. 1t was, therefore, contended that
the manufacturer in the circumstances couid not be prosecuted for offence
under Section 27 of the Act. it was held, the effect of the second part of sub-
section {3} of Section 25 of the Drugs Act,”1940.is onlythis that the report of
the Government Analyst cannot be trealed as conclusive evidence against
the person, from whom the sample was taken, where no copy of the repont
was supplied to him. But under the first pan of sub-section, there is
presumption that the facts stated in the report are correct. This presumption,

unless rebutted by contrary evidence, can be a sufficient basis for the
conviction of the accused.™

6.  Regulation of sale of drugs: The Provincial Governments
shall regulate the sale of drugs in the prescribed manner and may tor
that "purpose make such orders, and issue such directions to the
importers, manufacturers. stockists. retailers or other - dealers of
drugs, as they may deem fit.

COMMENTS -

Scope:l t may be noted that Section 4 regulates the import and expon
of drugs, Section 5 reguiates the manufacture. of.drugs, white-this Seclion §
- regulates the sale of drugs: The Federal Government may make such orders
A . and issue such direclions to imporlers, manufacturers, stockists, retailers or
faall . other dealers of drugs as it may deem fit in this regard. :

Criteria for issuance of Licence shouid have logical nexus with
object of law: Drug Act, 1876 is an independent enactment and has been
promulgated for a specified purpose of regulating the sales etc. of the Drugs.
- . therefore, to require a person to obtain licence under the said Act. for the sale

of drugs that he should gualify an examination prescrihed for a pharmacist
would amount {0 negation of his fundamental right as guaranieed under
Anticle 18 of the constitution. The criteria for prescribing terms and conditions

+ for issuance of licence to regulate a trade or business should be such which
~ has logical, nexus with the object of the Jaw. ™

The provision of Rule 20, Pubnab DOrugs Rules. 1988, wheieby any
> person whd was nol registered as a pharmacist under the Pharmacy Act,
1967 was debarred from entering upon trade or husiness of sale of drugs.
was violative of the Fundamenial Right under Article 18 of the Constitution
guaranteed to a citizen t¢ enter upon any lawful profession or business. ™

© . PLD 1978 Lah, 445,
- PLD 1967 Kar.80

' P LC. 1982 Lah. 415,
P LD 1992 Lah 415,



LT T T ST —
I Ty "

@

- 7. Registration of drugs: (1) The Federal Government ‘shall
" cause all drugs 10 be registered in accordance wu_h such conditions
and procedure as may be prescribed and for that purpose set up a
Registration Board, consisting of such number of persons, possessing
such qualifications, as may be prescribed.

Explanation: In this section. “drugs” means drugs which are in
the finished form ready for use.

(2) The members ot the Registration'Board'shall exercise such
powers, including the powers of an Inspector, as may be prescribed.

(3) . The Registration Board shall make regulations 1o regulate
the conduct of its business. -

(4) Any member of the Registration Board may, at any time,
by writing under his hand addressed to the Federal’ Government,
" resign his office or shall vacate his office if the Federal Government,
being of opinion that in the public interest it is necessary so to do, so
directs. . ‘ : .
(5) Subject to sub-section (4), the members of the Registration
Board shall hold office for the prescribed period.

“(6) The Federal Government shail. by notification in the
official Gazetie, fix the date after which no drug which is not
registered shall be allowed to be exported. imported, manufactured,

stored.- distributed or sold. .

(7) A .person applying for the registration of a drug shall
furnish such information in respect of the drug as may be prescribed,
including information relating to its efficacy, satety, and quality, or
us may be required by the Registration Board for the purpose of the
evuluation of the drug. : L _ .

(8) . Single-ingredient drugs shall be registered generally by
their generic names while compound drugs shall be registered
generally by their proprietary names. . =

Explanation: In this sub-section.-

(a) -"single-ingredient drugs” means drugs containing one
“active ingredient: :

{b) ~ “compound drugs” means drugs containing more than one
active ingredient. .

9) The registration o_f 'a.‘drug shall be _subject o s_uch
conditions. if any. as the Registration Board may specity at the time
of its registration. _ |

(10y Where he Registration Board registers .a drug. it shall
inform the persoir applving for ks registration ‘and the Provincial
Governinents of s faving done so and of the Conditions subject 1o
which it has been regisered. _

20 Manual of Drug Laws
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~ (L1) If the. Registration -Board, on the basis of information
3 received or an inquiry conducted by it, is of opinion that—

(a) the registration of a drug was procured by fraud or
: misrepresentation ; or ' -

(b) the circumstances in which.a drug was regisiered no longer
exist ;.or : :

(c) there has been a violation of the conditions subject to which
~.a drug was registered ; or :

(d) it is necessary in the public interest so to do:

the Registration Board may. after affording to the person on
" whose applieation the drug was registered an opportunity of showing

cause against the action proposed to be taken, cancel or suspend the
registration or specify any further conditions to which the registration
shall be subject and inform such person and the Provincial
Governments accordingly.

(12) The Provincial- Governments shall take all such steps as
may be necessary to ensure compliance with the conditions subject to
which a drug is registered and (o prevent the manufacture-or sale of a
drug— ' _

(a)  which has not been registered : or :

{b) the registration of which has been cancelled-or stand
suspended. ’ o s

COMMENTS

Application for registration of drug. Its rejection without issuing show-

cause notice as required by rule 29(9) of Drugs (Licensing, Registering and
" Advertising) Rules, 1978. lliegal.™ : - .

Application for registration-of drug “Zebtron Tablets” manufactured by
¢ applicant in accordance with British Pharmaceutical Codex, 1973. lis

rejection on ground that dosage of drug was inconvenient for oider chitdren
- iavE. and its administration was nol possible for very young children and that
R ek composition of drug was irrational. Not warranted. "

Certain steps in manufacture of unregistered drug being carried out in

2L
5 factory of accused immediately on day following cutoff date. Basically drug in

NLR 1988 Civll lah. 480.
NLR 1988 civil Lah. 490,
5® 1983 P.Cr.L.J. 401
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i i i { .automatic but
istration of Drugs: Registration of drugs is no _ !
subje%??c‘:smlfilmem of spgciﬁed conditions and satisfaction of Registration |

Board. .
i 1977 to he the date
Federal Government has fixed 15th August, /
afterTvct?icheno drug which is not registered under the said Act would be
allowed to be stored, distriputed or sold.. .

‘ i i drug being carried out
n steps in the manufacture of unregistered .

in thgefr;iltory gf the accused immediately on day following bcuft-;);fcgﬁgf
Basically drug in question being manufactured by accused long betd

date and even completion certificate in respect of whole consignment of such

* drug issued by the Directorate of Inspection by that date. Offence committed

by the accused was technical in nature, hence, Nominal fine of Rs. 1,000 was:

imposed, in circumstances.” .
icali i i jecti ithout issuing show-
lication for registration, of drug. its rejection wil uing

caus?%%tice'as required by rules 29(9) of Drugs (Licensing, Registenng and

advertising) Rules, 1976.lllegal.™

A

LIST OF DE-REGISTERED DRUGS

i i ' October,” 1985:
ication No.5.R.0.1089 (1)/85, dated 24th tober,
Whe:fagtsltlif\ the opinion of the Registrat;on' -Eot?rdithiep(té?hocf ;r&t:rse:éugg

i in exercise of the powers conferred Dy Clause - :
E?%lg?ssae%(tjié?\ 7 of the Prugs %ct, 1976 the said Board is pleased to notify
the list of drugs that have been de-registered from time-to time.

8I. Regn.No. Name of the Drug{s) - l!\\ame of Manufacturer data_\‘
No, ' ' '
1 3 N 4 - 5.
t 0 poanmz2 Nikethamide Drops. Mis. Angic Frensh (Pak) Ltd.. 18-10-1984
: Karachi.
-2 003822 Vitamin A & D Capsules. M‘s Scherer. Australl.a. . 3‘_-110-19&4
» 003800  Surgical SIK Suture with or  Mys. J. Primmer, W Germany. Do.
without Neaedies (410,
310,2/0.0.1,2). .
4 - 003610 Surgical Catgut wirth or Mfs,JPrim:T\er.W, Germany. Do,
without ' . Needles *
(4/0.3/0;2/0,0,1 2). ' _
5. 002525  Seved Seas Cod Liver Ol M's. fyitisn  Cod Liver Qils, Do.
s a ' Do
B, 002528 Seven Seas Cod Liver OQil Do. .
Capsules.
7 002822  Sitk Suture with of without Mis. Ledelre, U.K Da.

Neadles (4/0.3/,2/0,0.1.2).

1876 P Cr L4 Note & atp 4.
ut 1683 P CR LJ40Y.
“ NLR 1988 Cwil Lah.380.
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10.
11.
12
11

14,
18.

18

17

Q04123
003585

004131

001849
004167
001280

000814
000815
002109
002890
004098
004099
004175
004513
004600
002562
001030
005124

000638
001370
001014
001180
002558
000128

000128,
000209
000207
005309
ocT292

000475
000502
000142

000144

. Needles

Cod Liver Oil Capsules.

Gentamycin
injection.

Kimotab Tablets,

Drugs Act, 1976

sulphate

Gentamycin Injection.

Chymotypsin Tablets

Catgut Plain with or without

0,1,2.3).
Phisochex Cream.
Waeprowin Tablets.

Phillips Gripe Medicine.

Fergon Tablets

Netroferol Plus Syrup.

Intergrin Capsules.
lzat Germicide.
Rocal Liguid.
Franal Syrup.

Fish Liver O Capsules.

Theodrex Tablets

Tandalgesic Capsules.

irgapyrin Tablets
Tandaril Cream.

Gentamycin [njection.

Vitamin A & D Capsules.
Tetracycile Eye Ointment.
Bendryi Capsuies.

Taks-Combaex Capsules

Elec Capsules.

Abdec Capaules,

Anethol Trithion Tablet,,

Nardefazine Tablets.

Peritrate S .A. Tablets.

Peritrate Tablets,

* Vibramycin Paediatnc
Dreps.
Terramycin Paediatsic
Drops.

{4/0,3/0,249,

M/s. Takeds, Japan,

M/s. Shanghai Pharma.. C.hina.

M/s, Mochida, Japan.

" Mrs. Dai Han Chong, Korea.

Da,

Mis.  Euro
Germany.

Mis. Sterling, LI S.A.
Do.
De.
Do.
Do.
Do
- Do
. De.
Dol -

" Ms. Changhai Pharma, China

Mis. Riker, England.

Mia. Caba-Geigy (Pak.) Ltd.
Karacht.

Da.
De -
Mss. Dong Shiﬁ. Korea.
Mis. Poifa, Poland.
Mis. Shanghai Pherma. China

Mis. Parke Davis & Co.
Karacht.

De
Do.
Do/
Mis. Ferozsons, Nowshera.

M/s Pfizer
Karachi,

Laboratories,
De.

Mis  Warmner Lamoent (Pak)
Ltd.. Karachi

Mis. Warner Lamberl (Pak)
Ltd., Karachi.

De.

Satures, W,

- 23

0o,
5-11-1984

Do.

De.

De.
6-11-1984

11-11-1984

Do

Do.

Da

Do,

Do.

Do.

Do.

Do

Do.
20-10-4984
18.,9,1934.

Do
7-1-1985
16-4-1985
12-2-1985
§.2-1985
34.3.1985

Do

Do.

De
26-8-1985%
14.7-1985

Do
16.7-1885
[p1:]

Do
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41
42,

43,

a4,

45
4.

000520
000324

-+ 000307

47. .

48,
49,

50,

51

52,
81

.54,

© g5,

8.
s7.

58.

s9.

82.
63.

64.

65

66.

87,

88,

000319

004547
001682

000332

' 001605
001606

000318

002815

002818

001854

001498
001499

.. 003985

001938
-001620
'oo-._'m
000851
001843

005028
005165

002767
003182
oo1118
004259

003230
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Isokin T. Forte Tablets.
B.G. Phos ElixIr.

Cyreneptadine SIR
Capsules, -

Indocid Suppositories.
Periactin Vita Tablets:
Predinisclone Tablets.

Injection Redisal.
Tetracycline Capsules.

Tetracyciine S'yrupA

Tryptano! Syrup.
Hasmostate Tablets.

Haemaostate (njection,

Haemostop Tablets.

Styplobion Injection.
Styptobion Tablets
Hepahionta Tablets
Anaroxyl Tablets 25 mg.

e

Guanimycin Suspension.

Phthalyisu!phathtazole
Tabtets. ‘

Intasting Evvarnit Tablats.

Alkaseizer Effervescent
Tablets [3

Pentalen Tablets

Haomex Tt -, 1

Hemastine ~

Noxyl Tablels .:
Phthallysulphathiazaole
Tablets.

Rutin Compound Tablets’

Rutin K. Tablets.

Do,

M/s. Merck Sharp & Chome
{Pak) Lig. Karachi,

De.

Deo.
Da.

Mis. Merck Sharp & Chome
{Pak) Ltd., Karachi.

al.3

Do..

Do,

Do, ’

M/s. Consalidate Chemical
Labs., Lahore.

. Do,

Mis.-The Schaéo Labaratories
Ltd., Lahore.

Mis. Marker Aika!mds Quetta.
Do.
Do:

Mfs. Hormone Laboratories
(Pa_k) Ltd., Karachi.

Ms. Glaxo Laborsteries (Pak)
Lid., Karachi

’ M/s, Polfa, Polang.

Mis.© Von .

Hyden, West
Germany. + -
Mis Miles  Laboratories,
Zuntiahia
Ms .= wenen Haly
Mg W atries;
Karachi.
‘i Pakistan Pharme .eut s
=Lt Karachi.
3 Works
Mis.  Regei.
Karachi.
“re ~=3s Mendoza, Karacri.

Do.
31.7-1985

"Do.

Do.
Do.
De.

. Do
Do.
. Da.
Do.

25-8-1885

Do
Do.

Do.
Do,
Do
. Do.

Do.
Do.
Po. I

Do.

Do.

25-8-1885

Do
. Do,

Do.

Je
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L 89. 002662  Femido! Tablets. " Ms. Lepetit, ltaly, ' Do.
70. 003333  Clotin Tablets, Mis. Hakimsons Chemical Do.
Indus. Lid., Karachi.
71. 003905  Rutin Compound Tablets, M/s. Dosaco Laboratories, De.
Lahore. ' ]
72. 005270  Kagulin C Tablets. Mis. Geofman Do.
. : Pharmaceuticals, Karachi
7a 004438  Lamofen Suspension. Mis. Searle (Pak) tid., Do,
. Karachi.
74. 003558  Phthalylsulphathiazole Ms. Medaxport, USSR. De,
_ Tabtets, ) ‘ '
75. 004182 Rutin Compound Tablels, Mis. Cysus Pharma, Lahore, Do,
76, 004749 Rutin Compound Tablets, M/s. Harman Pharmaceutical, Do,
Lahore, '
77.  005130. Iniestopen QA Tablets. Mis. Sandoz (Pax) Ltd, §-5-1985
Karachi.-
78. 006127  Adroxyd Tablets, Mis. Parke Davis & Co, 30-9-1585
! : Karachi.

Drug “Fucidin Leo Interlullo gauze” registered as drug, being not
exempt was liable for Customs duty & Sales Tax: It is not disputed that
-the “Fucidin Leo Interiullo gauze” is a drug within the meaning ‘of Section 3
{g) of the Drugs Act XXXI of 1976, and is also registered as a drug under
Section 7 of the said Act, but the mere registration of substances, mixtures,
powders, solutions, bandages, agents devices as "drugs” under the Drugs Act
or any other substances which the Federal-Government may by notification in
;- thie official Gazette declare to be “drug” for the purposes of that Act, daes not
.- mean that in the classificalion of medicaments (including velerinary
. medicaments)” as given in heading 30.03 ‘of the Pakistan Customs Tariff all
© ‘what comes under the definition of ‘drug” under the Drugs Act, 1976, will
siand included. The classuflcat:on of drugs for the purposes of the Pakislan
Cuslorns Tariff is totally different, ¢%

Regrstration of a Drug’ under Drugs Act, 1976, cannot exempt from
! ,g:lalm under Patent Act: The contenhon that the drug has been registered
’.Lunder Drugs Act, 1978 and reglstratlon cemﬁcate under Section 7 of the Act
A has been 155ued by the Munustry of Heallh Held mere cannot Immunise the

'@eS:gns Act. 1811,

i .f';j” 8. Pakistan National burmulury The Federal Government
%é__hali compile and publish m the official “Gazete Pakistan National
=Formulary comprising all ‘drugs allowed to be imported,
eranutacnured or sold and such Formulary may be reviewed and
nodmed from time o time,

ieas c.L.C. M3, ' .
1387 C.LC, 1571
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(6) The Provincial Quality Control Board may entrust any of
its powers or functions under sub-section (5) to any one or more of its
members. .

" COMMENTS

No prosecution could be launched without the permission of the Quality
Control Board, Permission for prosecution should not be given by the Board
in the presence of the negative report of laboratory.

Sanction for prosecution granted by Board without issuing show-cause
notice 1o accused manufacturer would be violative of requirement of rule
4(3)(4). Complaint lodged before Drugs Couryon basis of such illegal
sanction would be null ‘and vold. Such violation of rule 4(3)(4) is a serious
itegality and not merely an omission with result that inception of proceedings
before Drugs Court on basis of such sanction/complaint wouid stand
invalidated and nullifled. Accused manufacturer in such case would be

entgled 10 discharge by Drugs Court in exercise of its powers u/s. 265K,
CrpC. ™ '

12. Power to fix maximum prices of drug, etc.: (1) The
Federal Government may, by notification in the official Gazette.--

(a)  fix the maximum price at which any drug specified in the
notification "*|shall be sold or imported]: and

{b)  specify a certain percentage of the profits of manufacturers
© - of drugs which shall be utilised, in accordance with the
rules for purposes of research in drugs. :

(2) For thé purpose of the. exercise of its powers under sub- -

section (1), the Federal Government may require a manufacturer,
stockist, importer, exporter, retailer or other dealer in drugs’ to
furnish such relevant information as may be necessary. :

(3). The Federal Government inay, by notification in the official

Gazette, delegate any of its powers under this section to any Board or

other authority.

13, "Directions to Provincial Governments: The Federal
Governmment may give such directions to a-Provincial Government as
may appear to the Federal Government to be necessary for carrying
into execution in the Province of any of the provisions of this Act or
of any rule or order made thereunder or for maintaining supplies of
drugs-of standard quality at reasonabie price or for the achievement of
uniformity in respect of any matter in different.parts of Pakistan.

14. Federal Drugs Laboratory and institutes, etc.: The

Federal Government shail, as soon as may be, establish a Federal

% 1989 P Cr. LJ 588,
W NLR 1994 CrLJ. 848,

"' Subs. for the words “is to he sold” hy Drugs (Amendment) Ordinance.
XXI1 of 1998, dated 23.12.1998. .
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Drug Laboratory and may also set up such other institutes and drugs
testing and research laboratories for the purposes of this Act as may
be prescribed.

18. - Provincial Drugs Testing Laboratory: Each Provincial.
Government shall, as soon as may be, set up a Provincial Drugs
Testing Laboratory for such purposes as may be prescribed.

COMMENTS

" Anti-Narcotics Foice is discharging very onerous duty but t does not
mean that it should be ailowed to play with rights and liberty of citizens.
Arguments as to misuse of phenobarbitone are beyond competence of
ANF. It would be actionable under Drugs' Act, 1976 and not under ANF Act,
1996. Proceedings against petitioners are illsgal, unwarranted and clearly
abuse of process of Court. This Court is proposing action against concurred
officials of ANF but if in future, this attitude continued then responsible
officials have to suffer consequences-of their illegal acts. Upshot of this
discussion is that Ithis petition is accepted. Proceedings quashed, petition
accepted.72 ’ ’

‘16, - Government. Analysts: The Federal Government or a
Provincial Government may, by notification in thé official Gazette,
‘appoint. such persons- as .it thinks. fit, -having the prescribed -
qualifications to be the Federal Government Analysts or. as the case
may be, Provincial Government Analysts 73[* * * % % % » |, -

Provided that no. person who has any financial interest in the
manufacture, import, export or sale of drugs shall be so appointed: -

‘ Provided further “that .a  person ‘serving under the Federal
_Gove_r_nmem or another ‘Provinciat - Government shalt- not-be. so
appointed without the previous.consent of that Government.

COMMENTS .

Government Analyst -exefcise power ufs. 18 only with regard to those

%+ - drugs which are specifically mentioned in notification of his/her appointment.
. Words “such” and “classes” in S.16 restrict exercise of power by Government
¥ ., Analyst.™

3 Test reports in case for violation of Drugs Act, cannot become -an
.-authentic proof regarding conclusion drawn by Govemment Analyst. Question
> of issuing false warranty would fall through in event of non-substantiation of
& reported drugs to be not of standard. quality 7>

1988 P.Cr.R. 4

Omitted the words comma and words *, for such areas and in respect
- of such drugs or classes of drugs a5 may be specified in the notification:* by

Drugs {Amendnient) Ordinatice, XX of 1998, daied 23.12.1998.

NLR 1989 TD 378, o

NLR 1889 TD 378. ’
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Authority of Government Analyst to examine drugs is restricted onty to
those drugs which are specifically mentioned in.his appointment notification
itself. This interpretation of S.16 is supponied by reference to qualificatory
words "such™ and “classes” as lo scope of expressions “areas” and
“classes”.”™ ’ '

Scope: This section is not ultra vires the provisions of the Constitution
as it has sufficiently, protected the basic right of an accused to defend
himself.”” (Under the section it.is opep to the accused to rebut to report of the
analyst and the Court to reject the report when it is satisfied with the rebuttal).

The report itself when it embodies the protocols of lests applied by the
analyst would become conclusive evidence of the results therein.™ (The
officlal statement or account which is the description of the experiment of
clinical report is the protocol of test within the meaning of R.5 of the Drugs

Rules.}

A report of the Analyst which simply states the result of the 1est but does
not give the protocols at all is not conclusive evidence of the facts stated in
it. Failure to give the protocol would seriously prejudice the accused in his
defence ang hence his conviction cannot be sustained ® Report not
containing factual data cannot be ireated as conclusive evidence.

The report of the analyst becomes conclusive only when it has not been
chatlenged according to the procedure prescribed in the section.!

Requirement about abpointment of a person as Drug Inspector is
- mandatory. Praceedings from stage of taking test upto filing of complaint by
a person who is not notified as Drug Inspector would be unwarranted.™ :

Positive report of Government Analyst which does not conform with
requirements of S. 16 ard Rules 15, 18, cannot be relied upon and cannot be
used as evidence in case against him. ™ R _

Chemical Examiner's opinion—Evidentiary value :The Chemical
Examiner's opinian is sough: for the aid and assistance of the Court, Court is,
however, competent to ‘disbelieve such report if no E&ausible reasons have

_been put forth by the expert in'support.of his opinion. '

17. Inspectors: The «Federal® Government or a Provincial
GGovernment may. by notification in the official Gazeue, appoint such
persons as it thinks fit. having the prescribed’ qualifications, to be
Federal Inspectors or, as the case may be. Provincial {nspectors for
the purposes of this Act within such local limits as it may assign to
them respectively: :

Provided tha no person who has any financial interest in the
manufacture. impert, export or sale of any drug shall be appqmtcd: :

T8 NUR 1989 TD 189

77 AIR 1958 Al 885

7S AIR 1959 Cal 427

79 AR 1559 All 634

80 AR 1958 Al 865,

81 NLR 1993 Crlyi02

B2 NLR 1983 CrLJ 102,

83 pLD 1992 0Quanady D

4yt
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Provided further that a person serving under the Federal
Government or another Provincial Government shall not be so
* appointed without the previous consent of such Governmen.

COMMENTS

Expression “local limits” used in $,17 means a particular and not country
as a whole. Appointment of persens as Federal Drug inspectors for whole of
Pakistan is not contemplated by S.17 read with rule 4(1}(a)."

Record showing no order of appointment of the Drugs Inspector having
been produced before the trial Court at ait" and Notification issued in this
behalf not indeed a notification as stipulated by Section 17 of the Act. Since

no prosecution can be Instituted excepl by a properly appointed Drug -
Inspector, conviction and sentence awarded to appellant, were set aside, in
‘circumstances.*” i

Complaint lodged by. Inspector whose notified, appeointment did not
conform with Section 17. The recovery not wilnessed by two respectabie

‘persons of locality as required by Section 103, Cr.P.C. Circumstances not
*suggesting any probability of accused being convicted of any offence in the
“long run. ‘The Drug Court accepting accused’s application under Section 148-
A>Cr.P.C. and ordering their acquittal.™ . ’

Requirement about appointment of a person as Drug Inspector is
mandatory. Proceedings from stage of laking test upto filing of complaint by
a person who is not notified as Drug Inspector would be unwarranted.””

Drug Inspector not notified effect: Prosecution for offences under
Section 23(1), (b), 23{1)(a) (vii) 1aunched by an Inspector who is.not notified
within meaning of Section 17 should not be allowed to sustain, such '
prosecution being incompetent under Section 30. ™ . - o

Requirement of Drugfinspector: Requirement about appointment of a

" person as Drug inspector is mandatory proceedings from stage of taking test

upto filling of complaint by a .person who is not notified as Drug Inspeclor
would be unwarranted.

_ A notification appointing all District Medical Officers as inspectors under
the Act can be in general terms, Failure to state in the Notification that such
‘Medical Officer should possess qualifications laid down in the rules willndt
- render the notification jnvalid.™ . '

iy ‘An officer of the Public. Health Department who is also a registered
-medical practitioner can be appointed as ex officio inspector for the purposes

NLR 1888 TD 189.

1982 P Cr,LJ 48.

NLR 1985 Cr.LJ 264.

2L NLR 1983 Crl) 102,

1984 Cr.L.J. 492

N.LR. 1993 Cr.iiJ. 102a).
1955 All. WR (HC) 328,
ALR. 1958 All. 163,
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Racord showing no order of appointmentn of the Drugs Inspector havt‘:xg
_.been produced before the trial Court .at..all- ang--Notification issued nnst is
behalf not indeed & notification as stipulated by sectien 17 of the Act. Ié’nce .
no prosecution can be instituted except by a properly apponntedd ru?1
Inspector, conviction and sentence awarded to appel!ant were sel‘ aside. |

circumstances, V¢

int’ tod i : d appointment did not .
Complaint lodged. by tnspector whose notifie
conform with section 17, the recovery not: witnéssed by two respectable .

persons of locality as required by seclion 103, Cr.P.C. Circumstances not
suggesting any probability of accused bemg convicted of any offence m&hge
long run. The Drug Cour accepled accused's applucatmn under secuon -
A, Cr.P.C. and ordered their: acqulltal e

Drug Inspector. appomtment Improper-—Sentence set aside : Record
showing no order of appomtment of Drug Inspector having been produced
befare Triat Count at all’ and Notification issued in this ‘pehalf not indeed a
notification as stipulated by Séction 17 of Act. Since no prosecution can be
msmuled except by a properly appointed Drugs Inspector, Conviction ‘and
santence awarded to appellant. set aside i cirdcumstances.” -

18. - Pimers of Inspectors: (1) Subject to the prowsmns of

Section 19wl of any rules made in this behalf; an Inspector may.

within the local limits for w hich he is appointed, and in any other

area within the pefmission of the licensing authority.-<~

(a) - inspoct any promises wheréin any drug is manufactured. the -

plant and process of manutacture. the means employed for
standardising and tesung the drugs and all retevam records
and registers . Co

{b) inspect any’ premlses "wheréin any drug is sold or 1s snocked
.. ot exhibited ~for gile” or s -distributed, ~ the storage
' arrangements and all relevant records and registers:

(c) take samples of any drug which is being manufactured,or.. _ Bi-

being sold or.is stocked or exhibited for sale or is being
distributed.

(dy enter and search, with SuCh assistance. if any, as he

considers necessary, any buitding, vessel or place. in which
he has reason to believe that an offence under this Act or
any rules has been or is bemg commmed or may continue
t0-be commitied:

te) call any person to be present as witness in rhc course of

search or seizure or in connection with any other matter
where the presence of witnesses is necessary.

92 ggzPCrl.J4eB
92 NL.R. 1985Cr L.J 264
94 yag2pcrlJ. 48
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() seize such drug and all materials used in the manutacture
thereof and any other articles, including registers. cash
memos, invoices and bills, which he has reason to believe
‘may furnish evidence of the commission of an offence
punishable under this Act or any rules;

(g) require-any person to appear before him at any reasonable
time and place to give statement, assistance or information
relating to or in connection with the investigation of an
offence under this Act or'the rules:

Provided that the exemptions under Sections 132 and 133
. of the Code of Civil Procedure, 1908 (Act V of 1908), shall be
‘applicable to requisitions for attendance under this Clause;

{h) lock and seal any factory, laboratory, shop, building, store-
house or godown, or a part thereof,, where any drug is or is
being manufactured. stored. sold or exhibited for sale in

contravention of any of the provisions of this Act or the
rules;

(i)  forbid for a reasonable period, not exceeding four weeks or
such further period, which shall not be more than three .
months, as the Inspector .may, with the approval of the
Provincial. Quality Control Board, the Central Licensing
Board, the Registration Board, or the licensing authority. as
the case may be, specify, any person in charge of any

. premises from removing or dispensing of any drug, article
or other thing likely- to be used in.evidence of the
commission of an offence.under this Act or the rules ; and

(j) - exercise such other powers as may be necessary for
carrying out the purposes of this Act or any rules:

Prov:ded that the powers under clauses (t) to (|) shall be
T, exercisable only by an Inspecior spécifically authorised in thig behalf,
by an order in writing, by the Government appointing him. subrect to

such conditions as may be specified in such order:

" Provided further that ‘the power under clause (h) may be
Hexercised by an Inspecior not authorised as aforesaid where the

._ é"l’ contravention is of a provision which requires @ licence 10 be obtained

for the manufacture, storage or sale of a drug. -

{2) The provisions of. the Code of Criminal Procedure, 1898
(Au V of 1898), in so far as they are not inconsistent with the
i provisions of this Act. shall app!y to searches and seizures made

: =~:35k;under this Act.

L COMMENTS

Powers of Inspectors: The. dufies entrusled to the Inspectors
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cover a wider range than mere inspection of retail shops. Such an Inspector
can. therefore, séarch any premises (such as the dwelling house and not only
the retail shop) in order o detect any sale of drugs in contravention of the

Act. _ )
Powers of search and seizure given 1o ihe Drugs Inspectors under

Section 18 {1} is not restricted to such officers. Searches and seizures in
respect of offences under Section 27 (1), could also be made by the Police
Officers. Police Officers in such cases, was not required to follow procedure

laid down in Section 19 but to follow procedure prescribed under the Code of

Criminal Procedure, 1988, Section 109

sanction  of J
conditions—Sealing of premises: Shop sealed by the Drugs Inspector for |

authority—Violation- of licensing

competent

violation of licensing conditions for maore than four weeks. Effect of no
sanction from competent authority. obtained for sealing premises beyond four

- weeks / : : |
provision Section 18-H (1) and without Jawful authority. Premises ordered to

sealing of premises beyond four weeks, was in contravention of

be desealed in circumstances.”

Effect of repeal: Object of enacting Section 6 of the General Clauses ‘

Act 15 to protect rights and liabilities already accrued or incurred under
.repealed law. Drugs Act of 1976, while repealing Act of 1940, not providing 2
saving ¢lause. Complaint not made regarding alleged offence under Section
18 of Act of 1840 before repeal of Act was a vested. right or liability as
envisaged under Section 8. could not be deemed to have accrued for
enforcing same under the repealing enactment.™ :

Sampie of drugs was submitted by the Inspector of Drugs to-

Government Analyst for test and analysis. Report of the analyst was not
received within the prescribed period of sixty days and necessary permission
of the Quality Control Board not obiained for extension of time and Inspector

was not communicating about submission of testing method 10 .

manufacturers. Report was received after prescribed period, not conclusive
and the Drugs Analyst committed violation of relevant provision qf_ law by
submitting report without obtaining extension of time from-the Board."”

Recovery effected in derogation of provisions of S. 103 Cr P.C. cannot

be used in support of prosecution case."”

19. Procedure for Inspectors: (1) Where an Inspector seizes

any drug of any other article under Section (8. he shall tender a
receipt therefor in the prescribed form. e

{2) Where an Inspector takes a sample of a drug tor the

purpose of test or analysis, he shall intimate such purpose in writing
in the prescribed form to the person. from whom he rakes it and. in

the presence of such person unless he wilfully absents himself, shall
divide the sample into four portions and effectively seal and suitably

a5
96
97
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mark the same and permit such persons to add his own seal, if any.
and mark 1o all or any of the portions so sealed and marked:

. Provided that, where the sample is taken from premises whereon
the drug is being manufactured, it shall be- necessary to divide the
sampte into three portions only: : . : -

Provided further that. where the drug is made up in containers of
.small volume, instead of dividing a sample as aforesaid, the tnspector
_nay. and if the drug. be such that it is likely to deteriorate or be
" otherwise damaged by exposure shall, take tliree or four, as the case
. may be, of the said containers after suitably marking the same and

where necessary, sealing them: - ' . ‘

" Provided further that -if the contents of one container are .
insufficient for the laboratory -test and analysis, the-Inspector may,

. increase the number of the containers in order to make the sample’
. sufficient for this purpose. :

"

~ (3) The Inspector shall restore one portion of a sample so
divided or one container. as the case may be. to the person trom
whom he takes it, and shall retain the remainder and dispose of the

© same within "'|forty eigltt hours| as follows:--

(i) one portion ot sample he shall send to the Government
Analyst concerned for test and analysis;

(i) the second- he shall send to- the Chairman. Provincial
Quality Control Board or the Central Licensing Board or
.the Registration Board, as the case may be : and

the third. where taken. he shall send o the warFﬁntor. it
gl;y. named under the proviso to sub-section {3) of Section
(4) Where an [nspector seizes dny drug containing any filthy or

putrid substance, vermin, worm, rodent, insect or any foreign matter
-which is visible to the naked eye, and the sample is such that it canhot

§ e or need not be g!iv_ided. he shali effectively seal and _suitably-mark the -
Rl - sdime and permit the person trom whom he seizes the drug 10 add his
eyl own seal, if any. and mark to it and shall produce the same beforé the
- Drug Court or the Central Licensing Board or the Regisiration Board.

as the case may be. before which proceedings are instituted or action ;
A8 Initiated in respect of the drug. '

g Il “15) Where an inspector takes any action under section
T te shall. as soon as.possible inform the Board concerned or it

£33
p5s -
pi il

3 Subs.. for the words “seven days” hy Drugs T _—
2 NXIL of 1998, duted 23.12.1008, 0 e (Amendimenn Ordinaie,

Jubs. “sub-section [3)7 bw Drugs ('\mendrﬁem Ordi Culd
_ -ser )E v Drugs (Ame nance, XAl
af 1998, dated 23.12.1998. The original text is il.‘s under:-



Chairman and take order as to the custody of the stocks of the drug
seized by him: . : ‘ ' :

Provided that where a Federal Inspector is-not competent o take
action under section 30, he shall as soon. as may be report the mater
and hand. over the stock, if any, to the Provincial Inspector for further
action under this Act.| - . o T

(6) - The Provincial [nspector on finding any contravention of
this Act shall, unless the Board otherwise directs, always refer the
case to the Provincial Quality Control Board and seek orders as t0 the
action to be taken in respect of such contravention.

(1 The Federal Inspector on finding any ‘contravention of this ’

36 . Manual of Drug Laws

. Act tor which he is authorised shatl, unless otherwise directed, always

cefer the case to the Central -Licensing Board. or the- Registration
‘Board or any other- authority as may be specified for the purpose and

- seek any further orders as to the ‘action to be taken in respect of such
. contravention. - - _ ,

‘ COMMENTS

Analysis of drug. Sample of drug submitted by Inspector of Drugs to
Government Analyst for test and analysis. Report of analyst not recelved
within prescribed period of sixty days. and necessary permission of Quality
Control Board not obtained for extension' of time and Inspector not
communicating about submission of testing method to manufacturers. Repont
recelved after.prescribed period, Held, not conclusive and Drugs Analyst

~, committéd violation of relevant:provision of law by submitting re_port without

obtalning extension of time from Board."

The accused was charged for -offence of,' the manufactui'ing drugs

" without obtaining registration of such-drugs in-the name of firm. Action was

initiated against firm only within ‘half an hour of ,expiry of date for the '

manufacture of drugs without registration and possibility that workers weré
cieaning machines when premises caided was not ruied out, Seizure of drugs
afso not strictly in accordance with law as no receipt after selzure passed on

PR T S

o

__{5)  Where an Inspector tihes any action under Section 18.--

{a}; he.shall as soon aw practicable ascertain whether or wn the drug

ch_ravcncs any of the Provisions of this Act and, it is ascereained that
thie rug does noL S0 contraveie, le shall forthwith revoke the order
passed under the said section ur. as the case may be, take such action us
may he necessary for the réturn of the stock seized and payment for the
samples taken, under intimation to the' Board concerned: y

by if e seizes the stock of the drug be shall. s soon as niay be-inform the
Board concerned and take its order as to the custody thereot:

Provided that where a Federal luspector is not competent W pike action under
Section 30, e shall as soon as may be, report the mater and hand over the
stock. if any. w0 the Provineial Inspector for further avtion under this Act.

100 1584 P.Cr.L.J. 1580.
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Xio.accused in the prescribed form as required by Section 19 of th

i preparations to raid premises complete before micnight of the RS wnen
rm still was within the permissible limits of, the manufacturing drugs without
gistration. ODeliberate efforts were made to harass the accused in
rcumstances. The coaviction and sentence were set aside. o -

%1, . Directions in regard to making and submissi ‘ ‘ |
.gc_iigggtpry but mandatory and the gDrug %uo?:n:tisgé?:?dp;cln?stt:c:ﬁsgsa'qr::ﬂgédnc:}
?%gifglﬁt‘g)rnlsn ;_Inol strictly observed and reports not submitted in_the prescribed

Registration of case. Drug Inspector should m yai

t . Dy 15pec ake a repont

( .]g:v%r;tlscénfg: é:rtntro Pér:{ymmafl E;allty Contro! Board for initiaﬂng c?.%ﬁﬁﬂﬂ
iction. avention of Act, ca gi [ [
freport of Drug Inspecior. mt nnot be registered at Police Station

=4 1-Search and seizure, bona fides of. Evidence, appreciation of. Accused

.{; § A . L
charged for offence of manufacturing drugs without obtaining registration of

tgtich drugs in name of firm. Action initiated i

suich dru . . against firm only with half

; _?ﬁf&@xpw of date for manufaciure of drugs without registragon gnd poﬁgigi?iltj;
? isﬁg_t:.workers were clearing rn_achlpes when premises raided not ruled out
tsiiSeizaure of drugs aiso not strictly in accordance with law as no receipt after -

!

120
£ afspizure passed on to - ; ; >
; “Dr e p on to -accuse din prescribed form as required by s. 19 of

g5 Act, 1976. All preparations to raid premises co id-ni

_ _ | prepa 1o raid | mplete betor -
git; mnen f‘larg}igglrlavl\gthlr; f?e:lmlss’;bt% fimits of manufgcturihg drﬁg?igitnt:gm
kol Derate orts, held, made to i
ircumstances. Conviclion and sentence set aside. narges accused. in

20, Persons bound to disclos
i isclose place where drugs are
manufactured or kept: Every person for the time being in chgarge of

wihiany.premises whereon any drug is being manufactured or is kept for

5 sgé}gl;or distribution shall, on being required by an Inspector so to do,
dis¢lose 1o the Inspector the ‘place where the drug is’ being

Resimanufactured or is kept, as the case may be.

Pl FERE - 4

e, i

o gﬁ: Dliclpsure of the. nhame o_f the manufacturer: Every
N, not being the manufactarer of a drug or his agent for the

ribution thereof, shall it so required by an Inspector. disclose to

imithe name, address and other particulars of th ac
i hathil - \ ¢ manufac
%'};E! person from whom he acquired the drug. tarer. or

#22. Reports of Government Analysts: (1) “The Government

A %‘g@lyst to whom a sample of any drug has been submited for test

: %%ggalysns under sub-section (3) of Section 19 shall deliver to the

é‘ﬁ?@?c'fig;d sfg?ml;t];ggf it ad5|gned report in quadruplicate in the

sprescribec orward one copy t 1 uthori

e reser ved. / py thereof to the autherity as may
o'

BN 9 .

g (2)  The Government Analyst. as far as may be. shall submir

Ftheir ' - tar as
@ﬁé@port referred to in sub-sec. (1) within sixty days of the receipt

1531982 P Cr.LJ 175,
1985 P Cr.LJ 281
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by him of the sample of the' drug.and. if he is not able to do so for
reasons beyond his controt, shall communicate the reasons to the
Inspector in writing and shall endorse its ‘copy to the Board concerned
who shall have the sample tested from the same OF any other
Government Analyst or a Governinient Drug Testing Laboratory or
any other Laboratory and shall ensure the receipt of results of such
test and analysis within a further period as may be prescribed and
shall make the test report available to the Inspector for further action.’

(3) On receipt of the report, the Inspector shajl—

(a) deliver one copy thereof to the person from whom the
sample was taken; | _ :

(b) forward one copy 10 the warrantor, if any, named under
the provise to stb-section (3) of Sec.32;

‘(¢c) forward one copy to the* Board concerned for its

. directions as to the action to be taken on the report ; and

(d) retain- the foutth copy for use in any prosecution or for

any other purpose. ‘

(4) Notwithstanding anything contained in any other law for
the time being in force, any document purporting (o be a report
signed by a Government analyst shall be admissible as evidence of the
facts stated therein without formal proof and such evidence shall be

_conclusive -unless the person from whom the sample was taken or the

said’ warrantor has. within '®|seven] days of the receipt of a copy of
the report notified in writing to the Inspector or the Drug Court or, as
the case may be, the Central Licencing Board or the Registration
Board 'lor the Provincial Quality Control  Board or such " other
Authority as may be prescribed for this purpose} before which any
proceedings. in respect of the sample are pending that he intends to
adduce ¢ ige_nce in controversion of the report. :
.(5) - Where a person has. .under sub-section” (4). notified his
intention of adducing evidence. i controversion of. a Government
the Drug Court or '|:as the case may be, the
Central Licensing Board, the Registration Board, the Provincial

Quality Control Board or such other Authority as may be prescribed

for this purpose| may. of its own motion .or in its discretion at the
request either of the complainant ot the accused, cause the sample of

i/~ Subs. for thé word “thirty” by Drugs (Amendment) Ordinance. XX of
1998, dated 23.12.1998. -

- Inserted the words by Drugs (Amendment) Ordinance. XXl of
1998, dated 23.12.1998,

1" Subs. for the words “the Board concerned” by Drugs { Amendment)
Ordinance, XX11 of 1998, dated 23,12, 1998

v ]

the drug lying with the Board concerned under sub-section (3} of
‘Section 19 to be sent for test or analysis to the Federa! Drug
Laboratory or any other laboratory specitied for the purpose by the
Federal Government which shall make the test or analysis and report
in writing signed by, or under the authority of. the person for the
time being incharge of the Federal Drug Laboratory, or, as the case
may be, such other laboratory. the result thereot and such report *''}.
within thirty days of the receipt of the sample| shall be conclusive
evidence of the tacts stated therein.

(6) The cost of a test or analysis made by the Federal Drug
Laboratory or other laboratory under sub-section (5) shall be paid by
the complainant or accused as the Drug Court or the Board concerned
shall direct. : :

Drugs Act, 1976 39
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COMMENTS

Interpretation of section—Presumption: A manufacturer of drugs was
prosecuted for offence under Section 27 of the Drugs Act, 1840 after a reporl
-had been received from the Government Analyst that the drug was not of

standard quelity. No copy of the report was supplied, as required under
Section 25 (3) of the Act, to manufacturer. it was, therefore; contended that .
the manufacturer in the circumstances, could not be prosecuted for offence
. under Section 27 of the Act. It was held thal the effect of the second part of
, sub-section (3) of Section 25 of the Drugs Act, 1940, is only this that the
. report of.the Government Analyst cannot be treated as conclusive evidence
against the person, from whom the sample was 18ken, where no copy of the
‘report was supplied to him. But under the first pant of the sub-section there is
presumption that the facts stated in the répont are correct. This presumption,

2 unless rebutted by contrary -evidence, can ve a sufficient basis for the
e5it 1~ conviction of the accused.!'” -

o Sul_:a'standard drugs: Record not showing ihat after purchasing drugs
; -‘_, from manufacturer whether the same were stored under the conditions laid

+: down or stated on carton. Reasonable possibility of sample obtained by the
34, . Drug Inspeclor and subsequently sent to the National Health Laboratory
. ;»-,;..-havingr been deteriorated due 10 its improper storage after purchase from the
“Bifge manufacturers not ruled out, Accused, held, entitled to the benefit of doubt.
47" Conviction and sentence were set aside.!"”

S
3
5

Mere non-compliance with section does not .make report
inadmissible: Sub-section (2) of Section 25 of the Drugs Act, 1940 requires
“that a copy of the report of the Government Analyst shall be delivered to the
3:person from whom the sample is taken and another copy to the warrantor, if
Lany.named under the proviso 10 sub-section. (3} of section 19. Then comes
v sub-section (3) which makes the report evidence of the facts stated therein
“gliztvand furthermore makes it conclusive “unless the person. from whom the
fisample was taken or the said warrantor has, within twenty-gight days of the

T receipt of a copy of the repor. notified in writing the Inspector or the Court,

SR ' Inserted the words by Drugs (Amendment) Ordinance XXII of
1998, dated 23.12.1998. ' g

/ ’; PLD 1967 Kar 80
ittt 1988 P Cr. LJ 281
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before which any proceedings in respect of the sample are pending that he
intends to adduce evidence in controversion of the report”. It will thus be sean
that the contents of the report not only prove themselves bul are also
considered to be conclusive unless objection is made. Sub-section (3) of
Section 25 provides the consequence of non-compliance with the provisions
of sub-section (2) of the said section. Thus, if no report is supplied ali that
happens is that the contenls of the report do not become conclusive

evidence; but they are nevertheless evidence and rebuttable at the stage of

the trial. This does not mean that at the trial the contents of the report cannot
be utilised as evidence. The inténtion of the lepislature appears to be to
merely give an adequate opportunity to the person charged o challenge the
correctness of the report. If this has not been done, then the contents of the
report become conclusive evidence. If any event, the provisions are clear
and leave no room for doubt that if the copy of the report is not supplied td
the accused, the report is, nevertheless, admissible in evidence and proves
itself but its contents are not conclusive evidence. On the other hang, if a
copy has been supplied and the appellant does not raise any objéction within

the time prescribed, then the report becomes conclusive evidence and
cannot even be rebutled. '* . ' o

Report of Public Analyst did not.complete with “full protocols of tests’
and silent as to how he arrived at conclusion regarding low percentage of
tetracycline hydrochloride in sample. Order of the trial Courl rejecting
application for summoning Public Analyst as wilness was set aside, in
circumstances. Court further directéd to summeon witness to produce full
Protocols of tests, in the interesl of justice.'t" : :

Accused failed to chalienge the Government Analyst's report within
statutory period of 30 days-by notifying to any.of the authorities specified in
sub-section (4) of Section 22 of the Act, regarding their such intention. Report
was conclusive proof of its contents, Cantention that report being silent about
fult protocols was of no consequence.'' - .

Potenpy and the state of certain drugs, was depended to some extent
upon:conditions. in which they were required to be stored and had actually
been stored prior to test by the concerned laboratory.''” "

" Anaiyst_é__dbmitfing his report be)'}—ond the period "prescribed by law
without obtaining extension from the Quality Control Board. Drug Analyst

commitied vialation of provisions of law and report sént by him not in the
prescribed form. '

Appeal against acquittal: The accused respondents had a right to
request for relesting of samples and Section 22(5) of the Drugs Act, 1978,
makes it compuisory for prosecution to send the 'samples.for retesting to the
Federal Drugs Laboratory or any other laboralory. specified for the purpose by
the Federal Government. The accused had not given up their such request
and their right could not be brushed aside on basis.of their letters which did
not amount to unconditional admission of guilt as provisions of law have to
be strictly followed. Letters were addressed to the Provincial Quality Control
Board and not to proper quarters. The trial Court, held, had rightly given

' PLD 1873 SC 298,
%1977 P Cr. LS 822,
e 1984 P Cr. Ly 2007,
T 1984 P Cr. LS 1580,
e 1@85P Cr. LJ 281
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’ in vi jolati ion 22(5) of
i ubt to the accused in view of clear violation of Section :
e 'tohe;) afrljtn?ésdoAct, 1976, Appeal against the acquittal was dismissed in
" circumstances. ' el
# @ daine of the Drugs Court that test report was not according to law was
corregnc[g?t?g's Corut ha% also rightly concluded that the said report would n_ot]
be conclusive as provided under Section 22(4) of the Drugs Act. Prcw_mclaf
Quality Control Board had sent the sample for re-testing in contravention od
Lbisections (4) and (5) of Section 22 of the Drugs Act and .as such ar..ec:onf
port was illegal under such circumstances appeal against the acquitial o
g.accused was dismissed. '+
L Court
; n accused has secured acqulttal from a Court, the Appeltate
~rﬁ:fttei:1taerference until prosecution shows conclusively that inference of
fty is irresistible and indications of error in the judgment are clear and
i’%&’vidence more cogent and convincing In support of prosecution case Is

ivailabte. '

i
| CHAPTER 111
o Prohibitions

23. Import, Manufacture and sale of drugs : (1) No person
aithimself or by any other person on his behalf— '

(ay export, import or manufacture for sale or s;l!: :

(i) any spurious-drug:

(ii) any '<[imitation produgt|;

(iii) any misbranded drug;

(iv) any adulterated:dpug;

‘(v) any substandard drug:

(vi) any drug after its expiry date; |
~ (vii)any drug which is not registered or is not in accordance

with .the conditions of registration; -

(viii) ~ any drug which, by means ef any statement, design
or device accompanying it or by any other means,

purports or claims to cure or mitigate any such disease or
ailment. or to have any such. other effect, as may be

prescribed:

(ix) any drug if it is dangerous to health when used in the
dosage or with the frequency, or, for the duration

1990 P.Cr.L.J, 865. .
1091 P.Cr. L.J. 1363 -

. 4991 P.Cr.L.J 1283, ‘
Subs. for the words “counterfeit drug™ by Drugs (Anendient) Ordinance,

XXI1 of 1998, dased 23,12, 1998,
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specitied, recommended or suggested in the labelling
thereof ; or :

(x) any drug in contravention of any of the provisions ot this -
Act or any rule; ' o

(b} manufacture for sale any drug except under. and‘in‘

agpo:\danceA with the conditions of. a licence issued under
this Act; '

(c) sell any drug except under. and in accordance with the .

conditions of, a licence issued under this Act: '

(d) import or export any drug the import or export of which is
prohibited by or under this Act: -

(e} import or export any drug for the import or export of which

a ticence is required, except under, and in accordance with
the conditions of, such licence: :

(f)  supply an incorrect. incomplete or misleading information.

»lvhen-lrequired to furnish any information wuiider this Act or
the rules:

(g) peddle, hawk or offer tor sale any drug ina park. or public

streel or on a highway, footpath or public transport or
conveyance: C '

(h) import, manufacture for ;a'le._ or sell any substance, or
mixture of substances, which is not a drug but is presented

in a form or a manner which is intended or likely to cause
the public to believe it to be.a drug: '

(i) ( sell any drug without having a.warranty in the preécribed
‘tormdbearmg the name and batch number of the drug
issued. - ’

() in the case of a drug manufactured in Pakistan by the
manufacturer holding a valid licence to manufacture

- drugs and permission to manufacture that drug or by his
authorised.agent; o : :

(i) in the case of an imported drug, by the manufacturer or

importer of that drug or. if the drug is mported through
an indentor by such indentor; % * |} .

(j} apply an incorrect baich number to a drug '**|: and|

Omitted the word “and” by D ine -
o lo0s, e word 1998".; rugs (Amendment} Ordinance, XXI!

Subs. for the word “full stop” and added “new clauuse (k)" by
Drugs (Amendment) Ordinance. XXI! of 1998. dated 23.12.1998

Drugs Act, 1976 43

(k) sell or import a drug above the maximum price tixed under
this Act on which the drug shall besold or importe

" {2) - Nothing in sub-section (1) shall apply to the manufacture or

"i"s'ubject to prescribed conditions, of small quantities or any drug or the
siirpose of clinical trial, examination, test. analysis or personal use.
o s

g COMMENTS
i3 ,g Constitutional petition. Quashing of E.I.R. Criminal case under 8. 23/27
w;é‘-‘f’-‘-“ Bo.the Drugs Act, 1976 could not be registered without the prior permission
{2 ¥ne ihe, Quality Control Board set upunder S. 11 of the Drugs Act, 1878 which
L Skrad not bean obtained Iby the Drug, Inspector. Proceedings initiated against
the.accused, in the absence of theh permission of the Competent Autharity,
\ﬁ'e’r‘e‘ coram non judice, based on mala fides®and without lawful authority.
WEE R, was quashed in_circumstances and the Constitutional petition was
?x{é@gepted accordingly.:#* -
& ;?‘Eﬁgﬁub'standard drugs. Prosecution. No prosecution launched against
i‘-"#d’o‘rﬁbény which manufactured drugs in question. Accused not shown to he
acting as Agent of company for distribution of substandard drugs. In absence
i .company, accused, held, could not be prosecuted. Liability of
3 Aufacturer of drugs and his agent for distribution lh_ereof would be co-
.‘—' .

'

extensive. '
; "‘f,éomplainl by Federal Drug inspector ‘against manufacturer for
@imanufacture of spurious drug wilhin meaning of $.23(1)(a)() and

Substandard drug within meaning of $.23(1)(a)(v), would be incompetent in
“view of provisions of S.30 which does not -provide for contravention of
A S23(M@iv)."

Wi " Offerice relating to manufacture of spurious or substandard drugs, would
Misinot: be cognizable on basis of incompetent complaints by Federal Drug
‘!’Hecmr and defective reports by Government Analyst.!+

My : '

ZhComplaint against accused company for manufacture and sale of
&%}gpﬁ'ﬁtgﬁdard drugs. Offence of manufacturing and sate of drugs allegedly

Jcomrmitted at Karachi.: Accused-company maoving application u/s. 249-A,
'Cg-?;?ﬂ:(_;_, for their acquittal on ground that Drug Court (Punjab) had no

ricommitted at Karachi and not within its territorial jurisdiction. Drug Court
Mi{Rinjab) would have no jurisdiction to take cognizance of offence allegedly
gopr‘tmitted in Karachi. Application u/s, 249-A allowed-and accused-company
Béovacquitted of charge against them teaving it open for State to file- a compiaint

;¥ "doainst accused-company in Drug Court, Karachi.'”
o qﬂ}ﬁ\_ﬁalysis of drugs. “Dihydrallazine or “Dihydraliazine Sulphate”. Protocols
Bt dtalasts (details of process of tests) not provided with. repont by Analyst.

Sample sent to Federal Laboratory no-appearing to be' same sample as
é'.algc_l and marked by Inspector. Federal Laboratory testing and analysing

A E %, 1985 P.Cr.L.J. 268.
P 7 NLR 1983 TD 189.

1% NLR 1989 TO 189.
17 - “NLR 1984 Criminal (Drug Cour) 52.
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46 Manual of Drug Law.

anies Act, 1913, would be & "person’ in its-own right within the meaning
gf’mgt gxpression as appearing in Section 18, Section 18(3) and Section 27,
Drugs Act, 1940. By the plain language. of the said three sections, therefore,
rime facie Messrs Laboratories seemed to have brought itself within the
mischief of the taw. Therefore if the prosecution had proceeded against the
said Company, in view of the bar contained in Section 18, it would not.be

“gpen to it to plead in defence that it was ignorant of the nature, substance or

quality of the said substandard drug or of the circumstances in which it was

manufactured. In point of fact under Section 19(3), its liability would seem to -

tal. And consequently upon its conviclion # could under Section 27 be
gsvett?ded the punish?nen‘t of fine. The difficulty in the way of the appellants,
however, is that no proceedings were drawn up the apainst the said
Company. Nor indeed the Company was made a co-accused in the challan

submitted against the respondent, herein in the criminal Court. tnsofar as the "~

iahili the respondent is concerned, it would not only arise if he can be
gﬁg&}'ﬁylgfhave mapnufactured the said substandard drugs for and on behalf of
Messts. Nawabsons Laboratories Limited, as in the nature of things the said
Company had 1o act through a living person. it was true that at the relevant
time respondent was the Managing Director of the said Company. But then in
the challan submitted against him in the trial Court no allegation was made
that it was he who had manufactured the said drug on behalf of the said
Company. Furthermore, it is common knowledge that in the, hierarchy of &

* Limited Company, the Managing Director was assisted by other directors as
well as executives, officers and workers. There was no reason lo believe that -

in the case of Laboratories the system was any different, Therefore, it would
be difficull to presume that the respondent was guilty of the manufacture of

* the said substandard drug for and on behalf of the Company, just becausg he

happened to be its Managing Director. '™ )

-Omission :by the prosecution to bring on record expert's opinion in proof

of the allegation that drug.allegedly recovered from accused’s premises was
spurious and- such omission entities accused to a clean acquittal even at the
preliminary stage. Orug-Court accepted accused's application under Section
249-A, Cr.P.C, on additional grounds- that -complaint was incompetently
lodged and recovery was in contravention ‘of Section 103, Cr.P.C.'"! .

Prosecution on the basis of complaint of the Drug Inspector who is not
duly notified under Section 17, cannot be sustained in a case where recovery
was not, witnessed according to-Section 103, CrP.C. The Drug Count
accepting accused's appiication and ordering their acquittat.’””

<aw, \Where a dealer in medicines purchased drugs from a manufacturer and
obtained a warranty that there had been no contravention of mns section from
{he manufacturer and sent a copy of warranty with written notice 1o Inspector
of Drugs and warrantor w hun 7 days ofthe service of summons upon p[m it
was held that in sugch circt nsiances the dealer could not be held guilty.'*”

The word *building” in Schedule 8, para.2 of the Drugs (Licensing,
Registering and Advertising) Rules is synonymous with the word "premises’.
The word “premises” as used in various rules and the Schedule does not
mean a del. ned or separate bufiding or structure, Mere use of a portion of

WD) 1978 SC 163 NLR 1978 SC 768 : PLJ) 1978 SC 283.
WO NLR 1985 CrLJ 266, :

45 NLR 1985 UC 388 (2).

“‘ 1973 P CrLJ 218,
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premiseé or buitding for residential purposes does not render it unsuitabie for

a licenced premises and manufacturing place is only required to be separate
from the residential place.!" .

Where the applicant committed a breach of the provisions of this section
and also of rule, a charge can be framed even if the complaint does not

' Drugs Act, 1976 47

+ , expressiy state the provision of law which has been contravened.'*"

For commitling an offence under this section, intention to do the guilty
act which is made penal by the statule is not required. The Act creates an
absolute liability and rules out mens rea as a constituent part of the crime. it
would only affect the question of punishment.!*

The complaint against the accused for manufacturing for sale
substandard Ampicillin Dry Syrup containing 88% Ampicillin against U-S.P.
~limils of 90% to 120% and thus .violating provisiens of the Drugs Act. The
accused, however, explaining carton of drug containing instructions for its

*_ keeping in a cool and dark place’and as per WHO pamphlet lass of activity of

--international standard if drug stored attemperature less than 20° C and such
“requirements having not been fulfilled, there appeared & slight discrepancy. in
quantum of active agent. Ampicillin according to 8.P. to be in a well closed
cantainer at a temperature not- exceeding 25° C bul climatic conditions in

" Pakistan ranging from 30° C to 40° C. Drug after the purchase remaining in

- normal temperature-and possibility of- deficiency in contents as required by
“B.P. existing. The accused was given the benefit of. doubt and acquitted, in
circumstances.'s” . : ' ‘

© - .. Offences falling-under Sec.23 of the Drugs Aci, being punishable upto .

10 years prohibition under Seclion 487, Cr.P.C:, was aitracted. Offences

related to clandestine sale of stolen Government medicines as well ‘as their
- genuineness. Bail was declined, in circumstances.* o

Self-contradictory order: Acquittal of the accused under Section 265-

2 K, Cr.P.C. with observation tantamounting to punish him while the order
&3y, impugned. Petitioner was acquitted and convicted by one and the same order
. +:being seif-contradictory, petition was converted into appeal and impugned
© .. observations were expunged.'*" ’ : : '

_ Quashing of proceedings: Only a,lteg'_ation égainst the manufacturer
being that sample pack of drug contained 15 mi. of drug and that under .32
contents should have been iess than 15 mi. No allegation made to the effect

'~ that manufacturer sold physician's sample to any one in contravention of the

.provisions of the Act or.Rules. nowhere in the complaint it was urged that
.quantity impack was unreasonable or that unreasonably large quantity of

‘sample. was supplied to any physician or institution. No fresh case could be

-permitted to be.argued against the manufacturer in that behalf. Complaint
-being based on erroneous view of law no case, held, was made out against
the manufacturer for violation of r.32 which could. entail any punishment

©.-PLD 1978 Lah 445" - ’
1855 Al WR (HC) 328.
 1958-2 Mad. L Jaur 308,
1979 Cr.Ld 872,
1981 P Cr.iJ 243
1087 SCMR 2100.
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under Sec.27(4) or 23(1)(x), Drugs Act, 1976. Proceedings were quashed in
circumstance,!™ _

Substandard drugs: Record not showing that after purchasing drugs
from manufacturer whether same were stored under the conditions laid down
or stated on carton. Reasonable possibility of sample obtained by the Drug.
Inspector and subsequently sent to the National Health Laboratory having
been deteriorated due to its improper storage after the “purchase from

manufacturers not ruled out. Accused entitled to the benefit of doubt. And the
Conviction and senteht€ were sél aside.'™! ' .

According to the case of Fazal Elahi v. The State, '™/ no prosecution
launched against the company which manufactured drugs in question.
Accused not shown to be ‘acting as agent of the company for distribution of
substandard drugs. In absence of the company, accused hald, could not be
prosecuted. The liability of manufacturer of the drugs and his agent for
distribution thereof would be co-extensive.

Mere averment in FIR that accused was carrying .contraband injections
of Choloramphé for sale, would not make accused liable u/ss. 23/27.
Accused in such case would be entitted 10 bail 1™, o :

Recovery of Calcium Sandoz Syfup and cotton bandages which did not -

have surgicai bandages, would be no offence when there is no proof that
accused was selling these -items as drugs. Accused in such case would be
entitled to acquittal. 134 :

Spurious drug, Case of. Conviction for. Challenge to. Complainant
admitted during cross-examination that he had not obtained samples (s) of
drug and he had not sent any sample to concerned Laboratory for analysis. in
view of clear cut gdmission how complainant.in absence of any report by any
expert came to tonclusion that drug in-question was in fact spurious drug or
that same looked like drug. Held: Prosecution failed to prove. guilt of
appeilant beyond reasonable doubt. Appeal accepted.'"" ' iy

- . Refusal of permission.to ciear drugs on~ground that remaining period .of
expiry was less than 75% of total period would be unwarranted and without
lawful authority. Instructions authorising refusal in a case where remaining
period of expiry was less than 75% of total period would be violative of
-axpress provisions of S, 23 whereundér importer is entitled to clearance of
drugs of which period:of expiry has not been completed. '™ .

Qushing of F.I.R. Registration of the F.1.R, in respect of the offence was
not a case classified by the Provincial Quality Control Board,. nor the
Provincial Inspector had submitted a report to the said Board. Provincial
Inspector, "had also not obtained instructions from the Provincial Quality
Control Board regarding the registration of the F.I.R. and on his own had got
the same registered w.-ich act being without lawful authority'was declared to
be of no tegal effect. Constitutional petition was accepted accordingly.'™

¢ pLD 1985 Lah 503,

Y 1985 P Cr.LJ 281,

%2 1985 P Cr.LJ 268,

%3 {998 Cr.LJ 414

%4 1906 CrlJ 401.

155 PLJ 1986 Cr.C. (Pesh.) 114 (DB},
Y58 NLR 1995 Civil Lah. 62
871994 PCr.L 1065,

© e
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Appeal against acquittal. Explanafion given by accused for not
complying with a direction of the Secretary, Registration Board, to mention
“Qleoresin of Ginger” as an ingredient on the label was convincing. Nothing
manifestly wrong or perverse was, therefore, found in the conclusion arrived
g! by thedT[ial Coun. Appeal against acqlittal of accysed was conseguently

ismissed. " ' : ' :

Substanpard drugs. Prosecution. No prosecution launched against
, - company which manufactured drugs in question. Accused not show to be

. acling as Agent of company for distribution of sub-standard drugs. In absénce
. of company, accused, .heid, could not 'Be. prosecuted. Liability of
manufacturer of drugs and his agent for distribution thereof would be co-

‘extensive.'? i

__Prosecution on basis of complaint of Drug Inspeclor who is not duly
,hotified u/s. 17, cannot be sustained in a case where recovery was not '
witnessed according to 8. 103, Cr.P.C. Drug Court accepting accused’s
_,appllcation and ordering their acquittal.1t® ' ' :
4 .Prqsecuthn ufss. 23, 27 for manufacture of medicine Sun Gul
Menthoielty which is prepared under Unani. System of Medicine regulated by

20 Actl of 1965, Not warranted. Drug Court accepting accused's application w/
. 24_49A. Cr.P.c. and ordering their discharge.!6! S : PP e

Report of Chemical Analyser that drugs are not adulterated/spurio
» -would be no ground for bail in a case u/ss. 23/27. : purions

: Prosecution for offences u/ss. 23/27. Chemica! Analyser's opinicn is
sought for aid and assistance of Court. Courts are competent to disbelieve

2% - such reports if no plausible reasons have been put forth and no reasonings

‘have been stated how medicines are found not spurious. %2

.. Prosecution of drug manufacturers for offences u/ss. 23/27. Contended

that: (i). FIR was reqistered on complaint by Magistrate who was alien 10
- Drugs "Act. (ji} Prosecution was injtiated by granting approval, without
personal hearing fo-accused as required by rule 4(3), Drugs Rules (1988}, (iil)
~Report of Government Analyst was inadmissible- in evidence. Held:
#Prosecution and.proceedings merited quashment u/s. 249A. Cr.P.C. as there
. was not probability of conviction of accuse din view of force in contentions
! raised in support of application u/s. 249.Cr.P.C. 13 i

' “_ Registration of a case under the Act (1976) by the Drugs Inspector. H

" t,hal_lrrespectiye of the cdse being a cog:gizablz: tge Provingéial In?spector heélg

. to'make a-report to the Board as and wheén there was any contravention of
this Act (1976) and only on reference to the Board and seeking orders the

+. Provincial Inspector coutd proceed in tne matter. No such report was

; ,&L» ubmitted. And no orders were obtained from.the Board for the registration of
St -the case, Further Held: That the Provincial Inspector had thus ected on his

~ own. The same declargd tobe without lawful authority. Pétition accepted. '
Bail. Petition for. Alegalion being tha¥ the petitioner. was found in

i . ' .
o TN -po,ss?essso_p of some drugs of which he could not produce any warrant.

o 1% PLD 1982 Kar, 347.

vy 1985 PCr.LJ 268,

ra+ NLR 1985 UC 388 (2)

19 NLR 1988 7D 18. -
e NLR 1383 Criminal Quetta 78,
Te NLR1983Cris 31,

. 1994 PLR 143
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Contention that proceedintgs- against the pe{itioner were had as no sapction
of the Provincial Quality Control Board was sought before the registration of
the case. Held that: The case was got registered directly and even otherwise
it had been more.than three ‘months yet the chalian had not been. submitted
i the Coun. Bail allowed. S S .

Constitutional petition concerned only with import -¢f;drugs and
their clearance. Applicant shareholder, desirous.to be e a pafty to
Constitutional .petition in view of disputes-inter se betweeén shareholders of
the company.. Applicant's locus ‘standi -10-be impleaded as-a party-in
Constitutjonal petition. Clearance of drugs bsing for the benefit of the

company of which applicants were shareholders, they were, therefore, neither .

necessary nor proper party in such proceedings. As 'for'lapplicant’s dispute
with other shareholders of the company regarding-the affairs of the company,
they could seek remedy in accordance with law. '

Appeal against acquittal: ‘Explanation given by.the aqecused for not
complying wilgh a direction of the Secretary, Registration Board, 1o mention

"Oleoresin of Ginger™ as an ingredient on the label was convincing, Nothing .

manitestly weoilg or perverse was. therefore, found In.the conclusion artived
at by the-rial Count, the appeal against the acquittal of the accused was
cogsequently dismissed, v e - S

24.  Control- of advertisement: No person shall himself.or by

any uther person on his behalt advertise, except in accordance with
such conditions as may.be prescribed .- :

(iy  any drug: *

(iiy  any substance used or prepared for use in accordance with
the ayurvedic. ‘unani, homeopathic .or biochemic system of

treatment or any other substance or mixtwre of substances _

as may -be prescribed: : '

(iii} any remedy. treatment or offer of a treatment for -any

disease. : _
Fxplanation: In this section, “advertise” means to make any
representation by any means whatsoever for the purpose of promoting
direcily or indirectly the sale or disposal of a drug, a su,bsta_nce or a
hixtire of substances. a remedy or a treatment except the display of

. v . i 1
sign boards for a clinic. a dispensary or a hospital on'such other
mstitution offering treatment.

' COMMENTS

Presumption of . fact: No evidence having: béen - produced by
presecution to prove factum of publication of advertisement in newspaper
and souvenir by-the accused. Accused having disputed the sarme. Mere fact

‘U

that ddvertisement might heve benefited the accused, held, would not justify .

-

raisng ol presurnption aga.nst the accused under Sgction 114(f) of' the

W FOIEGs Creo1aT
BRSO LU DUTO
LD 1952 Kar V7 ia;

Evidence Act {t of 1872): Appeai was. therefore, allowed. conviction and
sentence were set aside. !

Handbill displaying picturé of healthy seminude male and female with
writing it is well-known about Knight.Pills that husband who takes Knight Pills
never gets old and Knight Piils keeps the potency of a-male ready for action".
ingredients of Knight Pills was totally missing from handbill. Language used

»In the handbill was. catculaled 1o induce persons interested in combating
sexual weakness 1o buy pills mentioned in the handbill. thereby promoted

sale of pills and as such handbill would fall within the definition of
“advertisement”, 1+ . :

Drugs Act, 1976 g 51

Burden of proof: Advertisement in newspapér and pamphlet.
Prosecution not producing any witness to prove fact that the accused caused
. publication of disputed adverisement in fiéwspaper and pomphlel. Accused
=~ disputing publication of such advertisement to have been caused- by him.
* - Burden of proof, wouid lie squarely on prosecution i7o

25. Ceontrol of sampling: No person shall distribute or cause 10
" be distributed any drug as a sample eXCept In accordance with such
. conditions as may be prescribed. :

_ 26." Control of printing of labelling: No person shall prim any

. fabelling in respect of any drug which is required 1o be registered

i ’f._‘_': . . - v . . ' o

e under this Act but is not so registered after the date fixed by the
2. Federal Government under sub-section (6) of Section 7 or for a

qig gperson who-does not possess a licénce under this Act 1o manufacture
. that drug. .

i1

§ - ‘ ,COMHENTS

Appeal against acquittai, Prosecution could be instituted under the Jaw

r by a Federal Drug Inspector or Pravincial Drug Inspeclor and the

L siormnplainant in the case did not hold any .of these positions. Complainant
=3-Deing not competent to institute the case i

? 5 Cognizance of offences, Naon-compliance of §. 30 of Drugs Act,.1978,
#uFailure 1o raise objection to proceedings by the defence would not validate
seseihe proceedings otherwise invalid, Requirement of law enjoined By 8. 30 of

2the Drugs Act. 1976 is meant to be complied with by the prosecution and if no,
bjection had been raised by the defence at the trial, it would not validate the

B ngEproceedings which otherwise stood vitiated for non-compliance of . 15,
EMPISRDIgS Act, 1976.17 -
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CHAPTER IV

Offences, Penalties and Procedure.

27. Penalties: (1) Whoever himself or by any other persoq.on
~ his behalf: B .
imports, ‘manufactures for sale or sells any

(a) exports, 1ES ¢
spurious drug or any drug which is not registered,;
(b) manufactures for sale any drug without a licence; or
(¢) imports without licence any drug for the import of which a

licence is required; ‘
shall be punishable with imprisonment for a term-which shali not
be less than '7*[five] years or more than ten years and with fine which

may extend to '*[five] lakh rupees:
{I?ﬁl*********ﬂ(******i

(2) Whoever himself or by any other person on his behalf—

(a) imports,, manufactures for sale or sells any o[ imitation
product]; or -

gives to the purchaser a false warranty in respect of any

drug sold by him that the drug does not In any way

contravene the provisions of Section 23 and is not able to

prove that, when he gave the warranty, he had good and

sufficient reason to believe the same to be true; or

applies or permits to be applied to any drug sold, or
- stocked or exhibited for sale, by him, whether on the
container or a label or in any other manner. a warranty
_given in respect of any other drug ; or

imports, manufactures for sales or sells any drug under a
name other than the registered name; or

exports, imports, manufactures- for saie or sells any drug
with which any substance, which should not actually be its

(b)

{c)

(d)

(e

Subs. for the word “three” by Drugs {Amendinent) Ordinance, XXH of
1998, dated 23.12.1998. :
Subs. for the word “one” by Drugs (Amendnient) Crdinance, XX of
1998, dated 23.12.1998. ‘ :

Omitted the proviso by Drugs (Amendment) Ordinance, XX of
1998, dated 23.12.1998, the original text is as under:-

Provided that the Drug Court may, for any special reasons o be recorded.
award a sentence of imprisoument for a termy of less disn three years.

Subs. for the words “counterfeir drugs” by Drugs (Amendnienti
Drdinance, XX of 1998, dated 23.12. 1998,
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component, has been mixed or packed so as 1o reduce its
quality or strength or for which any such substance has
‘been substituted wholly or in part;

shall be punishable with imprisonment for a term which may
extend to seven years, and with fine which may extend to one lakh
rupees. )

(3) Whoever obstructs an Inspector in the exercise of any
power conferred upon him by or under this Act, or disobeys the
lawful authority of any Inspector, shall be punishable with
imprisonment for a term which may extend to one year, or with fine
which may extend to ten thousand rupees, or with both. '

(4) Subiject to the provisions of sub-section (1), sub-section (2)
-and sub-section (3), whoever himself or by any other person on his
“behalf contravenes any of the provisions of this Act or any rule shall
‘be punishable with imprisonment for a term which may extend to five
years, or with fine which may extend to fifty thousand rupees, or with
both. :

COMMENTS

!
. Constitutional petition. Quashing of F.I.R. Criminal case under 8. 23/27
ofo the Drugs Act, 1978 could not be registered without the prior permission
of the Quality Control Board set up under 3. 11 of the Drugs Act,’ 1878 which
.had not been obtained by the Drug Inspector. Proceedings initiated against
the accused, in the absence of theh permission of the Competent Authority,
.were coram non judice, based on mala fides and without lawful authority.
F.I.R. was. quashed in circumstances and the Constitutional petition was
ccepted accordingly.'”? .

. Substandard or misbranded drugs manufactured by the company:
he burden of proof, cast on Director or employee-ol such company to prove
hat substandard or misbranded drug was manufactured without their
nowledge and or consent after proseculion discharged its initial burden. The
resumption, held, wouid be that all such acts of manufacture of misbranded
7. substandard drugs were commitied with knowledge and or with consent of
very such direclor or employee,!7s '

" Oifence being cognizable could be investigated into by the Provincial
2olice and therefore by the Federal investigation Agency also. Prosecution in
espect of offence could not, however, be instituted except by the Drugs
nspector.!”™ ‘

f ‘Whére the ‘w'arranty was signed not by the petitioner bul by another
Spartner of the firm and the drugs were not found of standard quality, the
Zhipetitioner was also held liable in respect of offence relating drugs.'s®

53

s
i it is a well-established propaosition of law that whenever the legislature
mpowers a subordinate authority to attach any conditions to the grant of a

1998 P.Cr.L.J. 181 :

1986 P Cr.LJ 1265, y
PLD 1675 Lan 813,

1973 P Cr.LJ 808,
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" licence the conditions to be valid must fairly and reasonably relate to the

object and purposes of law. '™

The prosecution and conviction of a person for merely stocking certain
medicines is misconceived where the rules have only prohibited the supply of
sales of those medicines otherwise than under the personal supervision of a
gualified person.'>- . - , '

‘

Powers of search and seizure given to the Drugs Inspectors under -

Section 18(1) is not restricted to such officers. Searches and seizures in
respect of offences under Section 27 (1). could also be made by the Police
Officers. Poiice Officers in such cases were not required to follow procedure

faici down in Section.19 but to follow procedure prescribed under the Code of

Criminal Procedure. 1898, Section 103 /- .

Government Analyst's report proved the drug kept in store for sale and
sold by the petitioner not containing relevant ingredients but some other
powders. The petitioner though given a sample but not proving drug 1o have
contained necessary components and-being genuine and not spurious. The
contention as to drug in question having not been proved to-be spurious, was
net maintainable in circumstances.'™ ' :

Facis on record showing that there were conflicting rehorts of the
Government Analyst in respect of the same drug. Circumstances not ruling

out possibility that deterioralion may be due to sterage and climatic condition.

Proceedings against the accused Nos. 2 to 4 instituted on application of the
Special lP‘rosecuio:. The accused were entitled to the benefil of doubt and
acquittal.t»* T . ‘ :

Criminal liabitity—Limited company: A limited -company or a

Corporation is legal 'person’ in the eye of law and by legal fiction capable of

taking and defending civil actions’in its own name, though even acting
through lts"Directors/employees or agents, yet in the criminal law position
was differemt; Despite generality of Section 11, Penal Code, it was not
indictable for offences which could be committed by human being only or
offences which must be.punishedswith imprisonment. The Trial Cour, held,
could not punish company and if.any. one of its acts-amounted to an offence
some one or more of is Directors or employees who did that the act wiould
have to be held respoasible for it ™

Substandard and misbrandgd:
limited company while accused its;director and employees. Vicarious liability,
held. was imposed on every such. Director and -the employees of the
company .unless .they provedyiihat, offence. was committed without their
knowledge or consent. - - o . :

The-Drug Analyst submilting his report beyond the period prescribed by
law without obtaining extension from the Quality Control Board. The Drug

' PLD 1978 Lan.445
T AR 1956 Al 703
1879 P Cr LJ Hote 8
4 PLD 1981 SC 352
' NLR 1982 Cr. LJ 280
™ 1986 P Cr.LJ 1265 a
iSB6 P Cr LJ 1265

idrugs: The person guilty of offencé a
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Analyst, held., commitied violation of the provisions of law and report sent
him not in the prescribeq form, =

Interpratation of statutes: Where statutory powers are conferred and
specific provisions made in slatule as to manner in which powers are {0 be
exercised they should be exercised by authority strictly .in the manner
. gpecified in the statute. '™

. The charge against the accused was under Section 18 (b) of the Drugs
S8 Act and therefore an essential ingredient of the evidence was that the drugs
= . sold by the accused were drugs which had been manufactufed by an
. . unlicensed manufacturer. And it was in order 1o prove this ingredient of the
.offence that the Inspector a P.W. had produced the letter of the Health
Qepartment, that the alleged manufacturers did ot have any licence 1o
manufacture drugs. But the burden was on the prosecution to prove that the
%o manufacturers did' not have any licence under the Drugs Acl. and as the
%" accused had taken objection to the production ‘of this letter the prosecution
-should have proved il in the manner prescribed under.Section 87 of the
Evidence Act, and the prosecution did not care 1o de. [t was contended that
‘the letter had not been proved. This submission was supported by the
“unanimous view of the Supreme Court in the case of Muhammad Khattak
" v.S.M.Ayub. ! Additionally there. was also no provision in the Drugs Act
“which could relieve the prosecution of its obligation lo prove this letter under
* Section 87 of the Evidence Act: Held, therefore, that the letter had not been

Cproved.

- The comenti'on thél,the process of “packing” or "re-packing" of drug was
not an offence, within the purview of Section 27 of the Drugs Act repeiied.' "

- Laboratory report showing drug substandard and no indication on record
A< that accused notified 1o any of the prescribed authorities of their intention to
2¥.challenge such repod. Cantentions that whole process of manufacturing was
Selihol completed ror drug was ready for marketing when drug secured nor
Hlaboratory report disclosed requisite protocols: Contentions were of no
fzconsequence in circumstances. The conviction was maintained. "

F_’ <. The contention that pills sought to be advertised by handbill being
harmiess-and use thereof to any extent not-being dangerous 1o life therefore -
nanufacturer was not liable for any ‘offence under the Drugs Act. The
contention was fallacious. Pills, held further, not having been manufactured
as'‘a drug in accordance wilth conditions of any licence obtained for the
manufacture of any drug. 'manufacturer committed offence under Section 27
%:pf: the- Drugs Act. Conviction and sentence were maintained, in
. circumstances. ' —_— :

Conviction of accused by the Drug Coim for having substandard drugs.
Reasonable possibility existing thal samples which was obtained by the Drug
¢inspector and subsequently sent to the National Heallh Laboratories

-

A 1™ 1985 P Cr. LJ 281,
. 1985 P Cr.LJ 281,
M 1974 P Cr.LJ Note 83
1T 1983 P Cr. LJ 2451,
3 1884 P Cr,LJ 2007,
1984 P Cr. LJ 2895
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deteriorated after the acquisition of same due to adverse climatic conditions.
Accused, held, entitled to the benefit of doubt and acquitted.}*

_Appeal: The Trial Court .before convicting the accused discussing
evidence of witnesses as well as documents produced by them and facts
deposed. In -evidence as well as given in documents not disputed by the
accu;gd."Conviction_and sentence were maintained.'”s - -

Burden of proof: Advertisement in Newspaper and pamphiel,
Prosecution not producing any witness to prove fact that tire -agcuged caused
publication of disputed advertisement. Accused disputing publication of such
adverlisement to have been caused by him. Burden of proof, held, would lie
squargly on prosecution.'s®

.~ Jurisdiction of the Drugs Tribunat: Sub-standard drugs mar)ufactured
at "L', sold at 'L’ and thereafter sold within the territorial jurisdiction of the
Drugs Coéun at 'K'. Consequences of manufacturing supstandard‘ qrugs at
place other than'the place of sale of such drugs. Drugs Tribunal at "K', would
have jurisdiction to try-offences under the Drugs Act and no exception could
bedaken to iImpugned order passed by the Tribunal at KT

Petitioner's conviction based on his own plea of guilt: Having '

admitted that the drugs recovered from him was sub-standard, declined to
produce any evidence in defence. No interference calted for. Leave to appeal
was. refused.'™® g

Substandard drués'-?-Prbsecution: Record not showing that after
purchasing drugs from manufacturer wheather the same were ;t_oyed under tha
conditions laid down oristated on carton. Reasonable possibility of sample

obtained by the Drug Inspector and subsequently sent to the Nafiona! Health™

Laboratofy having been deteriorated .due to its improper storage after
purchase from manufacturers not ruled out. Accused, was. entitled 10 the
benefit of doubt. Conviction and the sentence were set aside.'™

'No prosecution launched against the. company which® manufactured
drugs in question. Accused not shown to be’acling as Agent of the Company

- for distribution of substandard drugs. ‘In"the absence-of company, accused,

hetd, could not be prosecuted. The liability of manufacturer of drugs anq his

. agent for distribution thereof would he co-extensive.*™ :

Acoording: to the case of Fezal Eflahi v. State, > substandard drugs

manufactured by a private limited Company and not impleaded as a principai .

accused .alongwith other accused who were directors of the Company. The
accused was acquitted. . : :

"According to the case of Muhammad Saeed v. the. State,“4 the trigl
Court convicting the -accused on his Statement treating the .same as
confession, without framing of charge under Section 242, Cr.P.C. Question of
conviction of the accused.on his statement in circumstances held, could not

W4 4984 P Cr.LJ 1580
195 4986 P Cr.LJ 1265.
195 1588 P Cr.LJ 488,
187 1987 MLD $819,°
9% (985§ SCMR 1405,
9% 1985 P Cr.LJ 281.
%0 1985 P Cr,LJ 268.
1 1985 P Cr.LJ 268,
w2 1985 P Cr.Ld 1440,
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" arise. Conviction and the sentence set aside and the case remanded for trial
& according to law. ‘

s Conviction on charge of keeping substandard drugs on plea of

faEdE guilty by accused: Accused not only pleaded guilty but admitted that the

o drugs recovered from him were substandard and declined to produce any

.- evidence. Leave to appeal refused on ground that there was no reason why

% after .complaint and appearance in the Drug Count accused should remain

S2-unaware that he was making statement in Court in proceedings which mighi
Ee result in his conviction and the sentence on his own plea of guilty.2*

Appreciation of evidence. No sample of the drug seized by the
complainant Drug Inspector having been taken and sent to the concerned
‘Laboratory for analysis, it could not be said to be a spurious drug. Drug
;inspector although alleged that the drug seized by him resembled a medicine
‘manufactured by a local pharmaceutical company, yet he admittedly did not
rcontact the said pharmaceutical company in this respect and failed to obtain

Z:ithe view of that company regarding the drug In question. Accused was

“acquitied in circumstances :

. Appeal against acquittal. Prosecution could be instituted under the law
ither by ‘a Federal Drug Inspectar or Provincial Drug Inspector and the
omplainant in the case did not hold any of these positions. Compiainant
eing not competent to Institute the case/prosecution before the Drug Court
he entire proceedings stood viliated. View taken by High Court resulting in
cquittal of accused was correct and in consonance with law. Leave to appeal
vas refused accordingly.  *%° ' s

. Substandard drug. Evidence, appreciation of. Laboratory report éhowing
rug substandard and no Indication on record that accused notified to any of
oprescribed authorities of their intention to challenge such report. Contentions

t

5 2aa: that whole process of manufacturing was not completed nor drug was ready
gL fogimarketing when drug secured nor laboratory report disclosed requisiie
g ,g ioprotocols.  Contentions,  held, of no. consequences in circumstances.
PR E=tkconviction maintained. . 4" - .

ye-eCriminal fiability. Limited company. A limited company or a Corporation

silegal “person” in eye of law and by legal fiction capable or taking and

jefending civil aclions 'in its- own name; though even acting through its

Directors/employees or agents, yet in criminal law position was different.

xDespite generality of S. 11 Penal Code, it was not indictable for offences
ich could be committed by human being -only’ or offences which must be
Pul shed with imiprisonment. Trial Court, held, could not punish company and

: lt% y ‘one- of its acts amounted to an offence some one or more of its
: rEhrlA_e“c_tors of employees who did that act would have to be held responsible for -
207

e Appraisal of evidence. H was not proved through qualitative and °
guantitative analysis of the ingredients in the offending preparation that the
glive ingredient/constituent. Malhyi Pharmacopoeia. Analyst's repont did not
determine the ingredients in the offending preparation quantitatively or éven
tﬂ!y It could not, therefore, be found that accused did not use merelya herbai

L

1996 PCri.J 540,

11098 SCMR(Pak) 767.

2711984 PCr.LI 2007
;1988 PCr.LJ 1265,
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extract in its natural form for the. purposes of his preparation. Offence alleged

against accused, held, had no! been provéd beyond reasonable doubt._

Accused was acquitted in circumstances. <"

Conviction with sentence till rising of Court plus fine of Rs. 10.000.00
based on confessional statement of accused. Upheld, High Court feeling that
sentence was not excessive but. it was lenient. High Court in .absence of
revision on behalf of State not feeling inclined to consider enhancement of
sentence.”™ : . ’

»

Substandard or misbranded drugs manufaclured by company. Burden of

proof, held cast on -Director or employee of such company to prove thal

- substandard or misbranded drug was manufactured without their knowledge
of consent aftér prosecution discharged its initial burden, Presumption, held,
would be that all such acts of manufacture of misbranded or substandard
drugs were committed with knowledge or with consent of every such Director

. or employee, =" ’

Conviction for manufacture of substandard and misbranded drug.
Conviction . based on analysis of Govt. Analyst that quantity of Drug's
components did not conform lo requisite standard. Conviction upheld after
repeling as untenable coniention that Analysis Report was nol. in conformity
with proforma provided under law.-' .

Marking "DHS’ on the packings and coverings of the drugs appa(ently
indicated that- they were’ the property of the "Director. Health Services',
Punjab, or for that matter of the Health Department -of the Provincial
Government and if the story of prosecution regarding the transportation of
'some quaniity of the drugs and medicines by the accused in his car was
“correct, then the possibility of such drugs and medicines being taken to the
Medical. Stores of Director Health.Services (MSD) or the same being secretlly
brought from the MSD for sale to certain wholesale or retall dealers of drugs
in & clandestine manner could not be excluded. Neither the Drugs Inspector
nor the 5.H.0. constituting the raid party had explained as 1o the destination
of the'drugs being transported by the accused in his case. To probe into such
aspect of the matter to bring to book the. reat culprits and also inthe targer
_interest of justice the case was remanded- 1o Trial Court wilth necessary
directions for deciding the same afresh in accordance with taw ¢!+

Prosecution wilnesses were responsible government Officers who in the -

performance of their statutory duty without any mala fides on their part had
conducted the raid taking all precautions and observing legal formalities.
Defence evidence on the other hand did not inspire confidence. Conviction
and sentence of accused were upheld in circumstances.-*+

* - FIR apainst druggist for sale of drugs after date prescribed for ils sale.

was liable to-quashment under writ jurisdiction. <

Possession of sub-standard drug. Trial Cournt convicting accused on his
statement treating same as confession. without framing ol charge under S.

Held: Registration of FIR was not warranted under Drugs Act and as such it

St 1900 MLD 1524

S NLR 1887 Criminal Lah 862
-t 1986 PCr.LJ 1265

- NLR 1986 Cnminal Kar 526
1592 PCr.LJ 1781

1992 SCMR APP.C 3072
1992 SCMR APP.C 3072
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242; Question of conviction of ‘atcused on his statement. in circumstances,
“held could not arise, Cénviction and sentence set aside and case remanded
i, for trial according to-law, " BT _
g%, - . Offence. Sentence. Challenge to. Not a ward"was stated by the said
witnesses that the appellant was found selling the medicines without 3
cence. The nature of the drugs recovered from the shop of the appeltant is
.such that these would be available almost in every house for their daily
gnsumption. It was the bounden duty of the prosecution to have produced
evidence to show that the appellant was selling the drugs recovered from his
:possession while keeping them in his shop. Held: Appellant is accepted.
.;s_fe‘r]te:;nce is set aside. The accused is acquitted. - R

-Drug found deficient of ingredients under warranty. Borax Glycerine
nufactured under written warranty of containing 12% of borax {main active
\gredient) -but found: substandard and deficient. Containing only 6.73% wiw.
f';z:anq-absorption of waler to extent of 100% of total quantity of glycerine,
7 Contention that glycerine being highly hygroscopic absorption moisture could
i belcaused due to loosely fitted stoppers. No evidence. however, to indicate
at-bottles containing Borax Glycerine were not properly stoppered or not
ired. before use. Accused, held, guilty of offences. in circumstances. Borax
lycerine a drug where in even major variation of active ingredient can result
1:A0 Serious. consequences and accused -manufactures also withdrawing
ntire- batch from retailer. Heavy sentence, held further, not called for in
drg:a.wns_lances. Accused sentenced to fine of Rs. 5,000/- or 1 year's R.I. in
idefault. <17 : - . -

-#'Search and Selzure: Powers of ‘search and- seizure given to Drugs
Spector under Section 18(1) not restricted to such officers, Searchs and
Seizures in respect 6f offence under-Section 27(1). held. can also be made
'p_.y;.Police Officers. Police Officers in such cases, held further, not required
t0:follow procedire taid down in Sectioh 19, 'but to follow procedure
prescribed under Cose of Criminal Procedure, 1898, Section 103, +1*

sbroceeding quashed: Since the case of the' Inspector of Drugs is based on
o anderroneous‘\giew of the law. no case stands made out against the petitioner
w_;gompaqy for violation' of rule 32 of the Drugs Rules. 1976 . which may antail
rssAnepunishment under Section 27(4) of the Act. Since there is no allegation
.th_a‘gi.the‘i?hyslician's Sample' was sold by the petitioner. Company to any one .
ggpntraventlon of any of the provisions of {?ne Act or the rules, no offence
_ slands made out for violation of Seclion 23(1)(x) ofthe Act as 1o entail any
PR Eapunishment unger Section 23/27 of the Drugs Act. 1876, read with Section 32
Samaorolthe Drugs Rules quasheg: <+ .

w Al NEZ

uNon-prosecution of Company—Directors or Empioyees could not
eld vicariousty liable: ! the Company was found guilty of the offence
lithe burden was.on #e Directors or the employees of the Company to
seL/gve:the non-existence of'knowledge or consent on the part of the Directors
ol cemployees of ‘the Company. Finding that Company was guilty of the
fgoffence was sine qua non to convict the Director or employees of

1885 PCr.LJ 1440,
KLR, 1994 Cr.C. 445,
1978 P Cr L. 287
1979 PCrLl. 4,
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Board and not {o-proper quarters. The tral Cournt. held. had rightly given

benefit of doubt 1o the accused in view of clgar violation of section 22(S) of |

the Drugs Act, 1978, Appeal against the -acquittal was dismissed in
circumstances, =" ‘ : .

Prosecution sould be instituted under the law sither by a Federal Drug
Inspector or Provincial Drug Inspectlor' and comptainant in the. case did not

hold any of thése positions. Complainant being not competent 1o institute the .

case/prosecution before the Drug Court, the eritife proceedings stood
vitiated. View taken by High Court resylting in.acquittal of. accused was
correct and in consonance with law. Leave. to--appeal was - refused
accordingly, 332 . : e . .

Prosecution and Proceedings. AQ.uashed.: ,' Prgsecition .of drug
manufactures for offences under Section 28/27, was challenged contending

_ that (1) FIR was registered on complain{. by Magistraté who was alien to Drugs ’
Act; (i) prosecution was initiated by granting approval without personal -

hearing to accused as reguired by.R. 4(3). Drugs Ruies (188).(ii)) Report_of

Government Analyst was inadmissible in evidence. Held: Prosecution and .
proceedings merited quashing lunder Section 249-A, Cr.P.C: as there was no -
probability of conviction of accused in view of force in contention\s raised in’

support of applicalion.under Section 248, Cr.P.C.

. ‘ L
Petitioner stored and was selling spurious drug: It was tontended
that the repont of the Government Analyst on the basis of which il was held by

the Courts below thal the pétitioner had stored for sale ‘and was! selling a ~

. : ‘Drugs Act, 1976 - ; ‘ " 63

“that the compé_iy as‘such was not impleaded as an accused and that the High
Y Court erred in invoking section 34 of the Act in this behalf. -

" . Drug Inspector in the interest of secretary and protection had sought the
. assistance of the C.LA. Staff excluding the participation and association of
the police stations having jurisdiction or even the respectabies of the locality.
such a caution on the part of the Drug inspector would not make the
::prpceedlngs suspect for non-inclusion of a respectables of the locality. 337 '
i The trial Court had omitted to extend benefit of section 382-B, Cr.P.C. to

¥the accused without noticing any feature justifying ‘such a denial. Benefit of
ection 382-B, Cr.P.C. was allowed to the accused accordingly. += '

v ‘28, Penalty for subsequent offence: (1) Whoever.having been
¢onvicted of an offence under sub-section (10 of Section 27 is again
an_wggted of .an offence under that sub-section shall be punishabie
with imprisonment for life or with imprisonment which shall not be
inless than +|seven| .years and with fine which may extend to «"ten|

-lakh rupees. : : _

il t ) W’h‘oever’ having been convicted. of an-offence under sub-
zsection (4) of Section 27 is again convicted of an offence under that
gsubssection”shall be punishable with imprisonment for a term which

mi,i_;'_lf not be less than two years or more than'ten years. or with fine
which may extend to two lakh rupees. or with both, s

[ spurious drug viz., Tetracycline Pediatric Powder was not compretiensive in 7 }f,(3) W!i_oc\_'fe(.lla\;ilwg_ been convicted of an ofténce -under sub-
ih providing that the drug recovered from the petitioner was in fact spurious. =segtion (4) of-Séction 27 1s again convicled of an offence under that
,z,ﬂ' ::‘l:rlmféi r}h&} aaclpreugns}fgggh* tnLu_’s;'J::rrted l% ‘-‘t;ed? gpaétiﬁut‘lg: '%riggtggtt lﬁgeri pr:)or: 5 “;?g‘,pi;ecno?j shall be .punishable- with imprisonmerit for:a term’ which
0 i ive ingredients is a spurious drug. Further heid, that- eport - izNdy exiend-to seven years, or with tine ' which: may. ¢ lakh -
¥ of the Governmenl Analyst proved’ that the Drug Tétracycline Pediatric "'ﬁ"}:éés ar with both Y r with-fine'which: may extend (o one lakh
i powder which was kept in store for sale and was sold'by the petitioner did not Aess. o Wi o e onono T e e e
'il!: contain the relevant ingredients. but rather contained. Kaolin -and Coco 29. Forfeiture: (1) Where any: person-has been convicted under

i powder. The petitioner ai the time the sample ‘was taken was given a set of  Ju} 'E}:S‘E-Act.‘for contravening any such provisions of this. Act or any rule
s that sample- but did not’ prove by .leading .any evidence-:thal the-Drug i B -a{‘ﬁihay be préscribed in this behalf. ' the ‘Drug Court mav ord
i contained the necessary components and was genuine and not Spufious. R i OF cubttance by meanc of ug Lourt may order that
"i-if' Thus the contention raised by the petitioner was repelled. +* - - 3 : é’-?]‘:ec wg;c ggug_QEESgbsmnc: 'Ib'y means of ,C;T in refation to which the
iy - . . - B L 8-t 1 mmitted or-anytlin a simi i i :
W Quashing of F.LR.: Registration of the F LR, in respect of the offence . W\ilie-possession of the Accued off%tuﬁds'fm,?rs- "f’l?_’ée be"?'?g‘.gg w0 or
‘l: : was not a case classified by-the Provincial Quality Contro! Board, nor the EY ﬁ}ja if. such ¢ S . VIR SUCT- drug: or su stanvqe." '
| 1r; Provincial- Inspector had submitted a repon to the said Board. Provincial 1t ‘g‘igqa’- oy ‘C_H_'lll'a\’e_l][IOI"l; 1S .‘pqqzshable_-unde;r sub—sect.ion (1) ot
k! Inspector had also not obtained instructions from the Provinciat’ Quality { gocction 27 any: implements used in manufacture or sale of such. drug
1 Control Board regarging the registration of the F.L.R. and on his own had got t jalidiany recepfacles, packages or coverings in which. such drug .is
!| the same registered which act being without lawful-authority was declared.to ! ;chitained and the animals . vehicles. -vessels or other conveyances,

be of no legal effect. Constitutionat petitioner was accepted accordingly. <+

Leave to appeak The leave to appea. was granted to consider that the
trial of the ‘accused persons was-iliegal. in that, sanction from the Qualioty
Control Board was obtained against the Company (Manufacturer} and not

isedyin carrying.such-drug, be forfeited to the Federal Gavernment
;;as- the case may .be. the Provincial Government and. upon such

)

B yid s . H ..
#1P,1.D, 1991 SC 893,

y against the accused persons (General Manager and Directgor, Plant 19092 5.C.M.R. 2072,

e Manager, Production Manager, Quality Control Manager and Controiler) and 4111992 8.C. MR, 20720, - . A o _

|" — ' T"(;—;‘;Sd _er %‘mjword “tive” hy Drugs (Amendment). Ordinance,. XXI{1 of
i S 169D P.CrL. ). 865 "i;; b"d'f[":’d -E{,"Iggs'"'*“ D e R
Ht .77 1998 SCMR. {b) SC(Pak) 767 - ‘ . 3 faioubs: for the word “tyo™ by Drugs-(Amendment). Ordinance: XX of -
!‘ S NAR. 1983 CILLL M. . pEad 1998, dated’23, 4201998, - - T T e Her JX o

| 4 PLD 1981 5 C 362, : I S o '

1 S
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in this-respect and failed to obtain the view of that company regarding the
drug in question. Accused was acquitted in circumstances, -+

~ Panticles and fibres found in the drug could not make it adulterated or for
* - inat matter substandard. Government Analyst's report being silent about the
~_protacols of the test or analysis as required under .ihe Rules was fatally
v S9defective and even otherwise the same was un-authenti¢ and inadmissible in

%1 favidence due 1o non-appointment of the Government Analyst within the
meaning of the Drugs Act, 1978. No Notification was also available to show
tiie appointment of the Drug Inspector prescribing the limits within which he
Zould have acted as Provincial inspsctor for the purpose of the Drugs Act as
renvisaged by S. 17. Accused being the Director and Manager of the
Company manufacturing the seized drug, could not be convicled of the .
ffance uniess proved to be having the knowledge or to have’ consented to
'such. offence of when the company had been impleaded as an accused.

vl theCompany that they were guilty of the offence. When the Company was
i not before the Courl then no adverse finding could be given-against the
X Company and in such a situation the Directors or Employers could not be

held vicariously liable. Non-prosecution of Company itself was, therefore,
fatal for the prosecution. %0 ‘ ‘

vie 2o

s W e A
e

Appraisal of evidence: It was not proved through qualitative and
quantitative analysis of the ingredients in the offending preparation that the
active ingredient/constituent Methyl Salicylate had been used which formed
part of the protected pharmacopocieas. Analyst's report did not determine the
ingredients in the offending preparation quantitatively or even fully. It could
nto, therefore, be found that the accused did not use merety a herbal extract
in its natural form for the purposes of his preparation. Offence alieged against
the accused, held, had not be proved beyond reasonable doubt, the accused

——

s - -
ey AT A FI 2

g

was acquitted in circumstances. 3!

If the company was found guilty of the offence the burden was on the
Directors or the employees of the company to prove the non-existence of
knowledge or consent on the parl of the Diractors or employees of the.
company. Finding that the company was guilty of the offence was sine qua
non to convict the Directors or employees of the company that they were
guilty of the offence. When the company was not before the Court then no
adverse finding couid be given against the company and in such a situation
the Directors or employees could not be hald vicariously liable. Non-
prosecution of company itself, was therefore, fatal for the prosecution, 4

Appreciation of evidence: Evidence on record did-not show that the
accused was found selling the drugs' recouered from his: Possession while
keeping them .in his shop without a licence. Drugs recovered could be
available almost in every house for daily comsumption. Defence version was
believable and the possibility of.false implication if accused could not be
ruled oul. Accused was acquitted in circumstances. 239 S

Charge against accused was two-fold; one that the drug recovered by
the Drug Inspector from him was: not régisteréd and the other that it was
spurious. Prosecution had not produced the concerned Authorily of the
Federal Government alongwith the record to prove non-registration of the
drug. Sample taken into possession from the shop of the accused was aiso
nol sent to Public Analyst for analysis nor any public analyst was examined in
Court. Sample having been sent to Quality Control Board for analysis four
years after the riovery, no credence at all could be attached to its report
which was not even proved. Spuriousness of the drug, therefore, was also not
proved on record. Accused was acquitted accordingly.#* .

No sampie of the drug seized by the complainant Drug Inspector having
heen taken and sent to the concerned Laboratorg for analysis, it could not be
said to be a spurious drug. Drug Inspector although. alleged that the drug
selzed by him resembled a medicine manufaciured by a local pharmaceutical
company, yel he admittedly did not contact the sald pharmaceuticai company

28 p(.D. 1991 893,
21930 M.L.D. 1524,
22 oD, 1891 5.C, 893,
2221994 P.Cr.LJ. 2488.
M PL.D. 1997 Pesh, 48,

P

FAaccused were acquitted in circumstances. ¢
Yy o . .

47 Non-Compliance of S. 30 of Drugs Act, 1976, Effect: Failure to raise
!Gbjection to proceedings by the defence would not validate the procesdings
Totherwise invalid. Requirement of law enjoined by S. 30 of the Drugs Act,
1978 is meant to be complied with _br the prosecution and if no objection had
Faiheen raised by the defence at.the triai, it would not valldate the proceedings

<rwhich otherwise stood vitiated fomon-compliance of S. 30, Drugs Act, 1876,

- Appeal: The Trial Court before convicting the accused discussing
evidence of witnesses as we!l as documents produced by them and facts
deposed in evidence as well as given in documents not disputed by the
waccused. Conviction and sentence were maintained, *

'+ - Jurisdiction of the Drugs Tribunal: Sub-standard drugs manufactured
“at L’ and thereafter sold within the territorlal jurisdiction of the Drugs Coun at
‘K. Consequences of manufacturing substandard drugs at place other than
1e place of sale of such-drugs. Drugs Tribunal at "K',would have jurisdiction
to Ary .offences under the Drugs Act and no exception couldbe taken o
impugtned order passed by the Tribunal at "K', 4% : -

'\ .

7% petitioner's conviction based on his own plea of guilt: Having
+ - admitted that the drugs recovered from him was sub-standard, declined to
i produce any evidence in defence. There is no interference called for in the
+ease. Leave to appeal was refused. 23° :

£'  'Appeal against acquittal: The accused respondents had a right to
- request for re-testing of samples and Section 22(5) of the Drugs Act, 1976,
- tnakes It compulsory for prosecution o send the samples for re-testing to the
Federal Drugs Laboratory or any other laboratory specified for the purpose by
2:the Federal Government, The accused has not given up their such request
» and their right could not be brushed aside on basis of their letters which did
«..not amount to unconditiopal admission of guilt as provisions of law have lobe

“strictly followed Lelters were addressed o the Provincial Quailty Control

. 1998 P.Cr.L.J. 540,
1996 P.Cr.L.J. 1183,
7. 1596 5.C.M.R. 767.

. 1986 P.CrL.J. 1265,
1987 M.L.D 1519,
1985 5.2 MR, 1405,
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order being made, such drug, substance, implements, receptacies.
packages or coverings, animals, vehicles, vessels or conveyance may
be disposed of as that Government may direct.

' {2) Without prejudice to the provisions of sub-section - (1),
where the Drug Court is satisfied on-the application of an Inspector or
otherwise, and after such inquiry as may be necessary that a drug
contravenes the provisions of this Act, the Drug Court may order that
such drug be forfeited to the Federal Government or, as the case may

be. the Provincial Govertiment and, upon such order. being made, .

such drug may be destroyed or otherwise .disposed of as that
Government may direct. : -

(3)  An Inspector shall release any drug or article seized by him
unider-this Act when he. is satisfied-that all the provisions of this Act
and the rules with respect thereto have been complied with.

COMMENTS

Power of confiscation can be 'ek_ercised provided the prosecution ends in
conviction of the accused.-When the Appeliate Count acquitted the accused
but-maintained the order of confiscation of medical packets the order was set
aside.**! . . _ :

30. Cognizance of offences: (1) Subject to the Provisions of
Section 19, 1g10 prosecution shall be instituted under -this Chapter
except— ' : . _

(a) by a Federal Inspector, where the prosecution is in respect

of a contravention .of clause (h) of sub-section (1) of

Section 23 or- Section 24 or any of the provisions of this

‘Act of the rules relating to the import or export of drigs or _;

the manufacture for sale, .or sale, of a drug w.hich is not for
the time being registered or for the manufacture for sale of
which a licence is not for the time being in force ; or

(by by'a Provincial Inspector:

Provided that, where the public interest so requires, the Federal
«Inspector may, with the prior permission of the Federal Government,

institute’ a prosecution for a contravention of any other provision” of
this Act. : . - . :

(2). Notwithstanding anything contained in the Code of
Criminal Procedurt, 1898 (Act V of 1898),-- ‘

(a) ~ an offence punishable under this Chapter other than an

" offence mentioned in sub-section {1) of Section 27, shall be
non-cognizable, and - ‘

(b} - no Court .otherlthan a Drug Court shall try an offence

punishable under-this Chapter.

“at 197t P Crid 841,

. ‘ bmgs Act, 1976 63
S, (3) - Nothing contained in this Chapter shall be deemed to
Siadrnprevent any person from Being prosecuted under any other law for
£any act or omission which constitutes an_offence punishable under this
‘Chapter or to reguire the transfer to a Drug Court of any case which
may-be pending in any Court immediately before the establishment of
he Drug Court. :
5 COMMENTS

.~ Question of lodging report with police and arrest of accused are not dealt
with>by the Drugs Act. Provisions of the Criminal Procedure Code, 1898 will.
iherefore, govern such matters.+* !

" Where the witness was not cross-examined on thd poim the Magistrate
~lwas' held to have erred in holding thal the witness was not an Inspector of
HABrugs merely because he did not produce documentary evidence about his
Serappointment. i ‘ .

el hﬂ in a prosecution under the Act the complainant has to prove by bringing
,1 s ,35 svidence on record that he is.an Inspector, whether.that fact is challenged by

3 a;I;.Jhe ‘accused or not. His mere allegation in-the complaint that. he is an
% ;g_‘;_!;[nanctor and the failure of the accused 1o cross examine him on. that point

5 ‘@g‘rg not proof of his status.

H

ﬂ A . ~The prosecution instituted by a -person whose!appointment as Drugs
i “ipspector was not notified within the meaning of Section 17, violates:
4 zaprovisions of -Seclion 30 whereunder no prosecution. could be instituted
:3". irlexcept by a property appointed .Drugs Inspector. it was held that sinCe there
i )

Sotiiwas.a degal defect in.institution of instant case it was not possible to maintain
.ﬁfrf*LG_Q[IViction of the appellant or sentence awarded to him under Section 27 (4).
Y%y Appeal was . allowed, oconviction was set aside and the' appellant was
Stacquitted. s . T : .
: % ~“8anction- for prosecution. which does ‘not-mention that  public interest
wRaincarequired institution of prosecution ‘against- accused, would not be legal
£ 'ganctioq and Drug Court cannot proceed further in thé matter=** .
%. ' Cognizance of offences.-Non-compliance df S. 30 of Drugs Act, 1978,
(fact, Failure to raise objeclion to proceedings -by the defence would not
\validate the proceedings. otfierwise invalid. Requirement of-iaw-enjdined by

e

LS 30, Drugs Act, 1978.410 S . , o
5 fix;:l To consider whether in a criminal prosecution it-was praper to exercjse
wjurisdiction under Art. 199 of the Constitution particularly when remedies were
'provided under the statute to the accused. Held that: High Court would not in

18" discretionary jurisdiction short.circuit the normal procedure of tral as
heart P
:

5

PLD 1976 Lan.813.

1974 2 Cr. LJ Note B1, p.50. .
NLR 1881 Criminal 368 ; 1982 P Cr, LJ 48.
1996 Gri} 399" -
1996 SCMR (Pak), 767. tot

3,30 of the Drugs Act, 1976 is meant-to be compiMg with by the prosecution -
s and if no objection had been raised by the defence &t the trial, it would net -
wrifvalidate the proceedings which otherwise stood. vitiated for .non-compliance

rovided by law. There was no justification in granting Jelief in exercise of
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. gL . 2 . ‘ Drugs Act, 1976 o 67
= Ea}é’ of Crimiha.i Procedure a’r“e.applic' bl dth :
wCoeof r i > applicabie, and the trial by the Drugs Court |
g@pﬁ&@ctﬁd as provided by the Drugs Act as well.as the Code o% Crim:}m;
phie on cggy_rg. Under section 31(4) of the Drugs.Azt a Drugs. Court has all the
& ;gmg_r_g_coﬂf%ff?d by the.Code- of'Criminal Procedure on a Court of a Sessjon
e taxercising original jurisdiction. Therefore, whether the cognizance of offence -
-#r5¢piildiibe. \aken under Section 30 in .view of the objection raised' bythe :
Aharaspondent in the constitution petitioner before the High C ]
T dent In the ! gh Courts, could be
: pressed before the Drugs Court under section 265-K,-Cr.P.C. for challenging
: 5_@§€gpqeedlngs if they were defective and not as provided by section 30 of
3 ]‘.g-fi"ﬁa@f-“gsf Act. In such -circumstances the High. Court- shou!d.have refused to
S5 bavexeroise discretion under Article 199 of thé Constitution. '
X %31 Dr'ug Courts: (1) The Federal Government ““|and. if so
f g{:ﬂ d: by ‘the Fedefal Government, -the  Provincial Government|
ai;rfiby ngt#!f_at;on_m the official Gazetee, establish.as many Drug
: e%?nS{{“ considers’ necessary and. where it_establishes more than
RO Drug-Court. shall specify i the notification the territorial limits
134? é&@ig. which, ot the class of'cases in respect of whichi, each one of
geahem,shall exercise jurisdiction under this Act.. o
§§“" (2): ~ A Drug Court shail consist of a person whois. or has been. -
-{20rgis qualified for appointment as. a Judge of a High.Court, who shall A
ibenhe Chairman, and two members:being persons, who. in the opinion

jesdorasthe  Federal Government. are éxperts. in- th '
: h maceutical fields. - LT :'-P A e medical - or

Constitutional jurisdiction. Appeal allowed. The case to proceed before the
+ Drugs Qourt.—'“-'~

Evidence, appreciation of. Record showing no order of appointment of
Drugs Inspegtor having ™ been prodyced before Trial Court at all and
Notification issued in.this behalf not indeed a notification as stipulated by S.
17 of Act. Since no,prosecution can be instituted except by a property.
appointed Drugs inspector, conviction and sentence awarded to appellant, set
aside; in circumstances. . C e

Inspector notified by Provir_\cia'l Govér’nﬁ\ént irespective of any local
area assigned to him, whether would be competent to file complaint.u/s. 330
(b)? Quiaere"™ . - Co ’ ‘ o B

Provinciat inspector instituting proceedings against regional Manager of
company. Drug Court issuing process against Managing Director, Production
. Manager and Quality-Control Incharge on application of Special Prosecutor,
Institution for proceedings against these ‘atcused, held, was illegal and-
unwarranted. No prosecution can be instituted, held further. save on
complaint of concerned Inspector < ' '

Cognizance of offence which does not fallwithin four corrers of 8. 30
(1){a) stands by proviso to S. 8 (5). Federal Government is empowered by’
proviso ta”S. 30 (1) to invest a. Federal. Driig Inspector with prosecution of .
offences not'covered by S, 30 (1){a).®' = . T :

_Authorisation by Federal Government 1o federal Drug Inspector 1o
prosecute for offences not covered by 3.-30-Inspector without reference 10,
particulars of cases,. woutd: not constitute. authorisation within meaning of
provise 1o s. 30 {1). In-such case.. grant of permission by Centrat Licensing

Board/Registration Board for prosecution. would - be ~meaningless and

A Drug Court shall sit-at such-place or places as the

complaint for offences not converged.by S. 30.(1) lodged by Federal Drug ! , e Y ‘ _ K

| Inspector would be incompetent.+* ° - e Co o ,‘;ﬂ.’é, Vérﬂmgﬂ;il:tg?z?rtec( | as. [he .-case;_-__m_ay..- be, thé Provincial

" To-consider whether in a criminal prosecution it was proper to exercise .., ' d R b L S o '
jurisdiction under Ant. 199 of.the.Constitution-particularty when remedies were (4} -- A Drug Court.shall liave all the powérs conferred by the-

_ provided under the statute to the accused. Held that: ‘High .Court would not in

" its discrelionary jurisdiction short circuil the normal procedure of trial as
provided by law. There was no justification in granting relie the Drugs .
Counr =™ ) . B .

- Report to Police: Question of lodging of repont with police and arrest of .
accused not'dealt with by. Drugs Act. Provisions f Criminal Pracedure code, - e DT My ¢ md
1898, hence govern such matlers. <™ : . ' % 2 grlgnduced before it

In-the Court of Sindh 'Quality’ Control Board of ‘Drig Mss. Pionger s
Laboratories Karachi: Having heard the appeal, the Supreme Court take up a R

* more important question involved in -principle namely, whether in a Criminal 5@ Scribed by the Code of Criminal P N
rosecution it is proper to exercise jurisdiction: under Ar. 199 of the B T riminal Procedure,: 1898 (Act V of 1898), .
p proper to ex j . ﬁ the trial of summons cases by-Magistrates. )

_constitution , particulaply when.remeies have been provided under the statute . 3 33 R ” )
to the accused. In:a prosecution ‘under the Drugs-Act. the provisions ofthe _ : g,f‘h ~{7) A person sentenced by a Drug Court may préfer an appeal
_ , . . . ‘ _ a Bench of the High Court consisting of not less than two Judges

2 R
pgiwithin thirty days of the judgment,
Aot .

de of Criminal Procedure, 1898 (Act V. of- 1898 : -of
ssion exercising original jurisdiction; 7 ) on‘a_.(_‘,oun of

30.1,;:-(5)1 A Drug Court shall not merely by reason of a change in its
ié_ﬁﬁ{ﬁposulon. be bound to recall and rehear.any witness who has given /
gevidence, and may act on the: evidence .already recorded. by or :

)é(f()j); Al Drug Court s.ha.ii. in all matters with respect to which no
weedure has -been prescribed by this Act, follow the procedure

i e

i
el

i
. T * T

2171994 PSC (Pak) 78,

oS4 1982 PCrLJ 48,

T4 NLR 1983 SCJ 496
2% NLR 1982 CrlJ 280. : :
NLR 1982.CrLJ 280 .
NLR 1680 TD 198.

. 1594 PSC 5C (Pak) 79
P L.D. 7976 Lah. 813,

‘IﬂSP{TTEd by f)ru s [Am ' i Ay . seo
5, 23.12'1998, gs [ _endmenr] 0rd1nan§e, K'\.H of 1998, c.larted
* Inserted by Dru

33 an 1008, gs (..‘\mendmeur)'(?)rdinance. XXII of 1698, dated
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“THTAY A Federal inspector of a.Provincial {nspector may,
on being directed by the Federal Government or, as the case may be,
by ‘the Provincial Government, prefer appeal against an order of.
acquiual or inadequacy-of sentence passed by the Drug CO_L.IFI within
thirty days of such order.| o . g

(8)' . The provisions, of Sections § and 12 of the Limitation Act,
1908 (IX of 1908). shali be applicable to an appeal referred to in su.b-.
section (7)., .. o -

: CQMMENTS ; .

.. Revisi iurisdiction of HMigh Court, is available in cases tried
undéRret‘I’iles‘IDoPL?ésj ‘g(l:fd‘il%t';gnEven ifg-tHé Drugs Act, 1878 did not confer High

" Court révisional jurisdiction; same coutd ‘be invoked under Sections 435 and.

439, Criminal Pracedure Code. : High Coun,-unqer Section 31, Drugs At
could exercise appeliate jurisdiction against delmsmn_pf the El);us Court thuss
Dnigs Court is an inferior’ Court. Use of the word “inferior’ in Section 435,
Criminal Procedure Code, enables the High Court to exercise revisional
jurisdiction in respect of those Courns also which were not s_upordqnatg toitin
technical sense, High Cour is competent 10 exercise revisional j_unsdgcnon
and could interfere to the, extent of .examining the correctness, legality or

ropriety of any finding, sentence or order reporded or passed and as to
Eegﬁlari{y{of prgc'eeding pending before.the Trial Court. All powers allowed

under Sections.435 and 439, Criminal Procedure Code, tould be exex_‘cised N

by the High Court. 25

Under repealed Act 01940, in the event of conviction by a nglgtenfﬂ
Cour; accused had a right to file an appeal against the order of conviction, in
Sessions Court and yet a funther remedy of revision in High Court, against
dismissal of appeal, while under the repealing .Drugs Act of 1878, accused
having .only..ona : remedy.by . way of appeal 1o High Court. -Rule "of
retrospectivity wouyldinolbe applicabie as.change in. procedural law affe;ts a
“yested right, of accused Under -old law,unlgss .an express provision to-take

such right made in new law. The trial of the accused by the Drugs Court, .

constituted. under. Section 31 of .the Drugs Act, 1967, for an offence
committed by him .under. Section 18 (a) of the Drugs Act, 1840 and r;:s
eventual conviction for such offence, was ilegal and without jurisdiction. T
conviction and sentence was set aside in circumstances.=”
Complaint in the Drug Court for taking, action against the .accused for
manufacturing ‘substandard quality of vitamins. The accused chaltenged such
action'in the High Court through Constitutional petition, which was validly
allowed.” Exercise of thie” Constitutional jurisdiction -by the High Court in 2
criminal prosecution was not-proper particularly when remedies had been
provided (Gnder the Statuyte (Drugs Act. 1976) to the accused. Case was

¥l

directed to procedd befors thé Drig Coun where thé respondents would be at -

liberty to raise such'objections as wold be possible’undér faw,

inserted . new sub-section (7A)" by Drugs (Amendment}
Ordinance, XXIi of 1998, dated 23.12.1998
PLEC 1986 Kar.290. o

S 138D P Cr.kd 5212,
S RLD. 1953 B (Pak) 1177,

® © Drugs Act, 1976 0

 The word ‘“inferior’-substituted. in Sec. 435 for the word “subordinate”
‘appearing in Section 295 in order to keep hands of High Court quite free in
dealing with a case in its ultimate stage of revision, ‘etc. Drugs Court havirg
< been made subject to appeilate jurisdiction of High Court, and, in such sense,
¢o¢tinferior o High Court, High- Coun, could exercise revisionat jurisdicticn
it-against the orders of the Drugs Court. Having made Drugs Court judiciaily
sinferior to High Court no necessity existed for duplicating matter over again
by expressly providing for a revisional jurisdiction ol'l:ligh Courti-

" Sanction for lodging complaint: Drug inspector:obtaining sanction for
“lodging complaint from the Provincial Quality Control Board against the
S accused who were actively connected with accused, company and lodged .
53 ecomplaint Against them. But omitting to get such’sanction and consequently .
“hyito lodge complaint, regarding accused company. Second complaint lodged
against the accused company afterwards withou! getling siich sanction. Z2e
iHfigh Court finding that Provincial Quality”Control ,Bbard'af{ei considering
wematter and reports from the laboratories’ had’ concluded {nat prosecution be
launched against the manufacturer. Intention of ‘Board very clear that
smanufacturer of drugs to be proseculed which' included company also. The
.defect of not getting sanction against the "accused company, was merely
“procedural in nature and not. vitiating proceedings. No bar' was present
" against consolidation of both complaint by the trial Court.-*~

e Dihydrallazine” eor “Dihydralline Sulphate™ -Prolocols of tests
i ](q,gt.ails of process of tests) was not provided with report by Analyst. Sample
7. 'was sent lo Federal Laboratory did not appear 1o be the same sample as
mx s@aled and marked by the Inspector, Federal Laboratory tested and analysed
ot Dihydrallazine tablels” ‘ir!stead of testing and analysing “Dihydrallazine
Sulphate” tablets. Provisions of Act and Rules with regard to despatch of
-samples and submission of report not obsérved: with completé strictness.
Accused, held, could not be prosecuteéd and convicted in circumstances.
Direction contained in Section 18(2) of Act and rules 14 and 15 in regard to
imaking sample, coufd not convict the accusedon'ground of feport of analyst .
{that sample was substandard. Importance of strict observance in’ regard to -
‘sample emphasised in FormMNo 6., .=+ 1 .o Lo :

- Appeal: The: Trial Court Before convicting the” accused ' discussing,
“evidence of witnesses_as well as documents- produced by them and facts
< deposed in evidence as well as given in)documents .not disputed by the
“accused, Conviction and sentence were maintained.-™* .~ - - .

- Adulterated drug—-Test report: Action of the Provincial Quality-Control

¢+ Board for sending sample for second reﬁprt when first test:report was atready

Santiddverse to accused was uncalled for. The repont in second lest also adverse

.ﬁs’bul, findings in both reports conflicting with each other,. Test report not made

Esa on.the prescribed form. Details of result of test or analysis ‘Aot given in report.
i+ Report not to be relied upon in circumstances, < T L

1. Test report of sample showing that sodium bicarbonate Waﬁ_fouhd to be
., 1:24% whereas limit was 0.981%. Sodium bicarbonate in.sample was found
¥ to'be in excess of by 0.24% as against 1%. Such excess found to be neither

' PLD 1981 SC 352.
- ¥% 1985 P Cr, LJ 2084,
e 230 1986 P Cr.LJ 1265.
RAa 4 1985p Cr.lJ 2064,
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i i [ el ithin the range of
erous nor detrimental as still-the ingredient was wilhi o
ggpr%al dose. Prosecution, therefore, fuiled to prove case In circumstances.

jaint " Cou ing ; acti ai for

. Complaint the Drug Court for taking;action againsl accused
mamﬁgctgringisupstan‘dard guality of vitamins.- Accused‘chan_enged jsucah
action in High Coust-through Constitutional petition, which was allpw_e,.'
Validity. Exercise of Constitutional jurisdiction by the High Courtin a cnn’_nne::l
prbsé'cution:._-was not proper -particularly when remedies had been provide

under the statite (Drugs .Acl. 1976) 10 the accused. Case was.directed tg.

proceed before the Drug Court where réspondents would. be-at liberty to raise
such objections as would be possible under faw. =

Orug Court is judicially, infarior to*High Court. 1t is amenable to regional

jurisgiction u/s. 439 and inherent jurisdiction u/s. 581A, Cr.P.C. of High Count -

Revisional jurisdiction” and. inherent jurisdiction like appeltate jurisdiction -u/s.

31 to be exercise by 'a Division and no! Single Bench of High.Court, Held:.

Powers of appeal, revision and inherent jurisdiction go: hand in hand. and can -

be exercised at equal footing.by same forum. =+

" _ Appeal: Appeal against- decision of Drugs Court ympetent bl
Bencﬁp&‘ two Jﬁ:c}ges of High Court, RPower of appeal, revision and inherent

jurisdigtion go-hand in.hand and could be exercised at equal footing by High

Court. 40 . S o IV
32. Pleas: (1) Save as hereafter provided in this section. it shall

. be no.defence in.a-prosecution under this Act to'prove merely that the
accused was ignorant of the nature. substance or quality of the.drug in

respect ‘Of which the “offence has beefi commiitied :or: of - the
‘circumstances ‘of . its ‘manutacture .or import. or that a purchaser,
laving bought only for the purpose of test of analysis. has. not ‘been

.prejudiced by the-sale. =~ N S

(2) A drug shall not be qééméd to be misbranded or adulterated:

o sub-standard only by. reasoir of the fact that there”has been added
thereto .some innocuous. substance .or ingredient’ because the same is
required for the, manufacture or preparation of ‘the drag ‘fit for
carriage or consumption and. not to. increase the_ bulk. welgh{_or
" mcasure of the drug or to conceal its inferior quality or L:L‘Iyer-detng(

or there is a decomposed’ substance which is the result of a natural
_ process of decomposition: L

Provided that such decomposition is-not due to any negligence on
the part of the manufacturer or the drug or the dealer thereot and tha}
it does not refider the drug injurious to health or does not make it

I : i | |

‘substandard. )

(3} A person, not being the manutacturer _bf a drug or his agent
for the digiribution thereot, shalt not be liable- for a contravention of

Section 23 if he proves—

S 4585 P Cr.LJ 2064,

88 1993 SCMR 1177,

77 NLR 1986 Criminal Kar. 725.
PLD 1986 Kar. 390.

'
o
3

is competent before a

" only—
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(a) that -he ‘did not know. and” could not with reasonabie
diligence have ascertained, that the drug in any wav
contravened the provision of.this Act and that the drug

while in his possession remaited in the same state as when
he acquired it : and

(b} that he acquired the drug from a duly licensed: manutacturer
or his authorised agent or an importer or an indentor
resident - in Pakistan under a written warranty in the
prescribed form stating, in particular, the batch humber of
the drug and signed by such person that the drug does not
in any way contravene the provisions of Section 23 and that
the drug while in his possession was properly siored and
remained in the same staie- as when he acquired it and that |

- the drug has been manufactured by a manufacturer holding -

.a valid licence to manufacture 'drugs 'and permission to
manufacéture that drug:

Provided that a defence under clause (b) shall be open to a person

(i) if he has, within seven days of the service on him of the
sutnmons. sent to the Inspector a copy of the warranty with
a written' notice stating, that he intends to rely upon it and
giving the name and address of the warrantor. and

(i) if he proves that he has; within the same period sent written
_notice of such- intention o the said warrantor.

Protection u/s.© 32 (3) cannot -be invoked when: medicines were

T 56 purchased from registered Firm and warranty relied upon was not issued

33.  Application of law ‘refating to customs .and powers of

iz officers of customs: (1) The law for the time being.in force relating
(' to customs and to:goods' the import of which is prohibited by or under
5 the Customs Act. 1969 (IV of 1969). 'shall, subject to the provisions

ol Section 27 of this Act. apply in respect of drugs the import of

% -which is prohibited .under this” Act. and officers of customs and
- othicers to whom any of the functions of an officer of customs have
. been entrusted under the said Act shall have the -same powers 'in

NLR 19985 CrLJ 378,
NLR 1958 CrLJ 7014
NLR 1393 Criminal Quelta 76,
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respect of such drugs as they have for the time being in respect of
such goods as aforesaid. ' :

(2) Without prejudice to the provisions of sub-sec:(1) an officer
of customs or. a Federal Inspector or any other person as may be
authorised by the Federal Government in.this behalf may detain any
imported package which he suspects 0 contain any drug the impoit of
which is prohibited under ‘this Act, and shali forthwith report such
detention to the licensing authority and, if required by it, forward the
package or -samples of any’ suspected drug found therein 10 a
. laboratory specified by it. = : .

34. Offences by companies, etc.: Where the person guilty of ‘

an offence under this Act, is & company, corporation, firm or
institution, ‘every director, partner and employee of the company.
corporation, tirm or. institution shaill, uniess he proves that the oftence
was committed without his knowledge or consent, be guilty of the
oftence. : ' o _

» COMMENTS

Vicarious liabiljty: No evidence produced. by Director of the accused

firm that substandard drug maniifactured without his knowledge or consent.

The accused was equally responsible for offence by virtue of being a Director
of accused firm. The convi_clion_was_maintai_ned. in circumstances. <

According to. the case of ‘Fazal Efiahi v.The State,”™ where the person
guilly of offence was a _company, . vicarious _liability.- was imposed on 2
Director, a partner or employer tinless they prove.that offence was committed
without their knowledge. | : L : :

et B A ‘.

Appeal: The Trial Cour before. Sonvicting the . accused discussing -

evidence .of witnesses -as wall as documents -produced .by them and fagts.
deposed in ‘evidence- as. well’ as given .in ‘documents ‘not disputed by the
accused. The conviclion.and sentence were maintained. :

Substandafd' and: misbranded: drug: The' persdn:ghiity"of»offenpe a .

_limited company while the.accused-its director and employeés. The vicarious
liability, was imposed: on every such Director and the empioyees of the

knowledge or consent.s™ -

S_ubst_and"ard d'rugs‘-M.anﬁfécturad by a _Cbrﬁpanﬁ-_—RééponSibi!ity: :

The Drug inspector 1o, find out, as to, which of directors, «partners or
employees, etc.,’ were - pima facie toncerned .and responsible - for
. manufaciuring -substandard drug, and.would launch prosecution against such
persons alongwith _qrint;‘ipal accusad, i.e., Carporation, firm-or institution,=*?

‘ Offence by:_{;qmpany:' The COm'pény j{s‘él'f”was not impleaded as an
accused butthe General Manager and Director, Plant Manager, Production
Manager, Quality Control Manager and Controller of-the Company were

' 1984 P Cr.LJ 2007,
P 1985 PCr. LJ 268,
1986 P Cr. LJ 1285.
75 1985 P Cr. LJ 268,

H
2

2ta

company unless they proved that offence. was  committed - without their -
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" convicted and sentenced under Section 27(2)(h) and {4). Held, company
having not been impleaded as an accused in the proceedings constituted

“against the accused persons, conviction - and sentence of the accused
persons as such was nol legal. The accused persons being the employees

~ and Direclor of the company, could be held to be guilty of the offence..

: provided the company, was found guilty of the offence, <™

] Conviction of empléyées of the conipany: If the company which is a
- juristic person is not.impleaded as an accused, its employees cannot be

'hﬁﬁ?
al guilty of the offence.
iy -

appeal: The Trial Court before convicting the accused discussing
. eyvidence of witnesses as ‘well as documents produced by them and facts
“deposed in evidence as well as given in documents nof dispuled by the
accused. The conviction and sentence were maintained. <

i.eave to appeal: The leave to appeal was granted to consider that the

trial of the accused persons was illegal, in that, sanction from the Quality

Control Board was obtained against the Company {Manufacturer) and not

% . against the accused persons (General Manager and Director, Plant Manager,

4{‘;_“ Production Manager, Quality Control Manager and Contraller} and that the

*;f,f--“‘ company as such was not impleaded as an accused and that the High Court
i erred in invoking section 34 of the Actin this behalf. oy

» 35. Publication of offender’s name: (1) If any person is

-convicted of an offence under this Act. it shal! be lawful for the Drug
Court 10 cause the offender’s name, place of residence, the offence of
r"'h.ry\{h‘ich he has been convicted and the penalty which has been inflicied
..upon him, to be published at the expense of such person in such
£ nespapers or. in such other. manner as the Court may direct.

;?}_’jﬁi‘.—,e,.(z)‘ The expenses of such publicati_on shall be recoverable in the
Wk same manner as a fine is recoverable. _
siwe: 036, ~Powers to exempt: Notwithstanding anything contained in
MMhis Act, the Federal Government may. if it is of opinion that the
_public interest so requires, .at any time, of -its own motion or on a
srepresentation made to it, by notification in the official Gazeue,
xempt any drug or class of drugs- from the operation of any of the
gzprovisions of this Act, subject to such conditions, if any, and for such
igbiihperiod, as may be specified in the notitication. .

Yo - COMMENTS :
5 S.R.O. 1090(1)/92, dated 5-11-1992: In exercise of the powers
conferred by section, 36 of the Drugs Act. 1976 (XXXI o 1876}, the Federal
Government being of the opinion thal the public interest so Fequires, is

7355 ‘pleased to exempt the drugs specified below from operation of the provisions
12 -é‘:‘?.fzgilghe said Act, except sections 24 and 25, till further orders, namely :-- .

. P.LD. 1931 SC 893, .

. 1996 P.CrL.J. (b} 1183.
1986 P.CrLJ 1265. .

P.LD. 1991 5C 833
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() Infant formula; and
(i) infant food.

* 37.-. Inspectors to be public servants: Every Inspector shall be .
deemed to be a public servant within the meaning of Section 21 of the &

PakistaIn, Penal Code (Act XLV of 1860). and shail be officially
subordinate to such authority as the Governmeni appointing him may
specify in this behalf. - B

COMMENTS -

 Public Servant: According to the Pakistan Penal Code the ‘Public '

Servant is.as follows:--

. The words “public servant” denote a person falling, under any of the
description hereindfter following, namely:-- . A '

First: Omitted.

Second: Every Commissioned Officer.in the Military, Naval or - Air - &

Fdr‘cgs of Pakistan -while- serving under the Federal Government or any
Provincial- Government; _ .

Third: Every Judge;

Fourth: Every officer of a Count of Justice whdse duﬁy it is, as such 3

officer. to investigate or report on any matter of law or fact, or to make,
authenticate, or keep any document, or to take charge or-dispose of any

- property, or to execute any judicial process, or o administer any oath or to, ;
interpret; or to preserve order in the Court and every person specially

authorized by a Coun of Justice to perform any of such dities; -

_Fifth: Evefy juryman, asséSsor. or 'mémber.‘of a punchayal assiétirig a "'~

Court of Justice or public servant;

.. s Sixth: Every arbitrator or other person to whom any. cause or matter has :
_ been referred for decision or report by any Court of Justice or by any other '

competent public authority;

. Seventh: Every person- who ‘t.\olds‘ any 0
. empowered ta place or keep any person in confinement;

Eighth: Every officér of the Government whose duly"i't:is, as such’

officer, 1o prevent. offences, to "give . information - of offences, o bring
offgnders to justice, or lo protect the public health, safety or convenience;

Ninth: Every officer whose duty ‘i‘t"is, as such officer, to take. receive,

keep or expend any .property on behalf of the Government, or to make- any
survey, asses€ment or contract on behalf of the Government or to execute
any revenue process, or'to investigate, or to report on any matter affecting
_the pecuniary-interests of the Government. or to-make; authenticate or keep

" ’any document relating to the pecuniary interests of the: Government. or 10

prevent the infraction of any law for the protection of the pecuniary interests
of the Government and every officer in the service or pay of the Government

griremuneraled by fees or commission for the pefformance ‘of any public

Tenth: Every officer whose duty it is, as such officer._io tei'ke.‘re'ceive. .

keep or expend any property, to make any survey Or.@ssessment or 10 levy

ffice: by virtuie. of which he-is ' ii&

- any rate or tax for any secular ¢OMmoN purpose of any village, town of
district, or to make, authenticate or keep any. dbcument for the ascertaining of
the rights of the people of any village: town or district;

.. Eleventh: Every person who holds any office in virlue of which he is

. . empowered io prepare, publish, ‘maintain -or revise an electoral rofi or to

>conduct an election or part of an election. -~ ‘ '
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o S * Mustrations

Municipal Commissioner is a public servant.

£ Explanation 1. Persons falling under any of the above. descriptions are
< public servants, whether appoirited by the Government or not.

understood of every person who is in actual possession of the situation of a
public servant, whatever legal defect there may be in his right to hiold that
‘situation. v

Explanation 3: The word "election” denotes an election for the purpose
« of selecting members of any legislative, municipal or other public authority. of.

. whatever character, the method of selection to which is by, or under, any law
. -prescribed as by election.

b 38. Indemnity: Except as-otherwise expressly provided tn this
i Act. no suit, prosecution or ather legal proceeding shall lie against
,:Government or any other authority or person for anything which is in
higood faith done or intended to be done under this Act or any rule.
3 39, Finality of order, etc.: Save as otherwise expressly
{2 soravided. in this Act. every order passed or. decision given by any
oard. a Drug Court or any -other. authority under this Act shall be
inal and shall not'be called in ‘quéstion by or before any Court or
ather authority. L '

S ‘ . COMMENTS . - .

i Finality was attached te “orders of Drugs Coun,.subject 1o any other
{Edptovision : provided .otherwise. Such. provision in ‘case in hand: incident of
iigs ‘Court being inferior to the High Court by virtue of its orders had been
ade appealable to High Coun. Section 2 of Act not barring application of
ther.laws and provisions of Act having been made-subject 10-“any other law
for the time being in force™. Sections 435/and 439, Criminal Procedure Code.
?8_‘98 were fully altracted-to the Drugs Coun.=™" -

» 40..._ Publication of result of test or analysis, etc.: (1) It shall
e lawiul for the Federal ‘Government to publish, in such manner as it

sEimay deem-fit, the result of any test or analysis-of any drug for public

;:ﬁfnrméti()n and t0.pass such orders relating (o the withdrawal of such
£7teug from sale and its disposal as it.may consider necessary.

;~"(2)  The Federal Government may. if it considers it necessary in
Sthe public interest 50 to do. publish for public information. -in" such -

" PLD 1581 SC 352

Explanation 2. Whesever the words "public servant" occar, they shall be . .
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manier as it may deem fit, any information relating t0 a drug
the use of a drug in specified circumstances. '

COMMENTS

Appreciation of evidence. No sample of the drug seized by the
complainant Drug Inspector having been taken and sent to the concerned

or 1o

Laboratory for ‘anatysis, it could not be said to be a spurious drug. Drug.'

Inspecior although alleged that the drug seized by him reSembled a mediciné
manufactured by a local pharmaceutical company. yet he admitted did not
contact the said pharmaceutical company in this respect and faifed to obtain
the view of that company regarding the drug in question. Accused was

" acquitted in circumstances. <*!

Sanction for prosecution which does not'm:énlion that public interest
required institution of prosecution against accused, would not be a legal
sanction and Drug Court cannot proceed further in the.'matter.*“-’ ‘

41. Cancellation or suspension of licences: *|(1)] Where any
person has been found to have contravened any of the provisions of
this Act, or the rules in respect of any drug and the contravention is
of such a nature that the import, export, manufacture or sale of any
drug by such persen is, in the opinion of the licensing authority or the
Central Licensing Board, likely to endanger. public health, that
authority may, after giving such person an opportunity of being
heard, cance! the licence to-import, export, manutacture or sell drugs
issued to such person or suspend such licenge for a specified period.

“1[(2) A Provincial Quality. Control Board may, subject ¢
the condition specified in sub-section (1}, suspend the manufacturing
licence of a manufacturer situated within the Province for a specified

period not exceeding fifteen days and shall as.soon as possible report

gxe mzti_tter to the Central Licén§ing Board for such action as-it may
eem fit, |

(3) The suspension of the licnce made by the Provincial Quality
Control Board shall, on the expiry of the specified period, cease to

gavgdeifec,t unless it is extended or continued by the Central Licensing
oard. :

42, Cancellation or suspension of registration of registered
drugs: Where any person has been found to have contravened any of

the provisions of this Act, or the rules in respect of any registered -

drug. the Registration -Board may, after giving such person an

- 1986 PCr.LJ 540,
2. NLR 1996 Crl.J 399,
> Nurnbered as sub-section (1)"

Added new sub-sections (2), (3) by Drugs (Améndment)
Ordinance. XXIi of 1998, dated 23.12.1998.

R

2
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opportunity of being heard, cancel the registration of such drug or
suspend such registration for a specified period. '

COMMENTS

_ Registration cancelled without hearing: Cancéllation of regtistration of
drug without hearing petitioner: Authority expressed its willingness to take.up
petitioner's case and o rehear him on condition that contesting respondent
would aiso be heard alongwith petitioner. Petition disposed of in {erms of

»  Miscellaneous

43. 'Power' of Federal Government to make rules: (1) Subject
' 1o Section-44, the Federal Government imay, by notification n the
official. Gazette. make rules for carrying out the purposes of this Act.

(2) In particular and without prejudice to the’ generality of the
foregoing provision; such rules may—

(a) -prescribe the functions of the Federal.Drug Laboratory and
any.other laboratory set up under Section 14 or specified
under Section 22 or.Section 33 and the procedure for the

. submission to any such laboratory of samples of drugs for
analysis. or test, the forms of the laboratory’s reporis
thereon and the fees payable.in respect of such reports and
such other matters as may be necessary for any such
Jaboratory. to perform its functions; : .

prescribe specifications, including the strength, - potency,
purity, quality or other property, of any drug, and the
methods of test or analysis to be employed in determining
whether a drug is of required specifications;

prescribe the maximum proportion of any poisonous or
other substance which may be added to or contained in any
drug, or extracted or omitted therefrom; prohibit the
import, manufacture, sale or stocking or exhibition for sale
or distribution of .any drug in which that proportion is
exceeded and specify substances which shall be deemed to
be poisonous; ‘ :

specify the drugs or classes of drugs for the import or

export of which a licence is required; the testing of such
drugs, and prescribe the form and conditions of such

‘(é)-

.
S 1980 MLD 2227.
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(g)

(h)

(i}

)

(k)

{1}

{m)
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licences, the authority empowered to issue the same. and
the fees payable theretor: - . : o
prescribe the places at which any specific drug or drugs
may be imported. prohibit their import at any other place,
and conirol their import through any specified agency:

prescribe the evidence to -be supplied. whether by

accompanying documents or otherwise.- of the quality of

drugs sought to be imported, the procedure of otficers. of

customs in dealing with such eyidence and the manner of

siorage at places of import of drugs detained . pending

admission;

prescribe the forms of licences for the manufacture for sale:
of drugs or any specified drugs or class of drugs. the form
of application tor 'such licences, the condinons subject to,
which such licence may be issued. the person under whose

Y . .-

‘signature the same be issued and the fees payable theretor:

require the date of manufacture and the date of expiry of
potency. to be clearly and truly .stated . on the label and
container of any specified drug or class of drugs -and
prohibit the sale. stocking "or exhibition for sale or
distribution of the said drug or class of .drugs after the
expiry of a specitied period from the date of manufacture
or after the expiry date and prescribe the. manner of
disposal of such drug or class of drugs; .

prescribe the conditions 10 be observed in the packing in.-

boutles, packages and other containers of-drugs and prohibit
the sale, stocking or exhibition for sale or distribution, of

-drugs packed in contravention of such conditions:

regulaie the mode of packing and packaging. including its
size. dimensions. fill and other specitications. the: material
used therefor and mode of:labelling. packed drugs and
prescribe the matters which shall or shall not be included in
sucti labels or on the leaflets accompanying the drugs:

- require that the non-proprietary or chemical or accepted

scigntific name cr the proprietary name of any specified
drug or any ing. zdient thereot shall be displayed in the
prescribed manner:

prescribe the requiremenis and conditions in respect of

good practices in the manutacture and quality control of
drugs: ' .

prescribe conditions for distribution of samples for salés

proimotion of drugs: - - . x:}

. .‘.
L
*+ .

> 4“6‘;3’5‘:}){&_“‘1*“7’,‘:‘;’? "5'3 i l_ T

- Egderal Inspectors:
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prescribe. the procedure. for introduction in Pakistan of a
new drug: ' : Co ' ‘ :
prescribe terms and conditions of members of the Central
Licensing Board and the. Registration Board:

. prescribe types of registration of drugs, the form of

application for such registratiofl, the conditions subject to
which such registration may be granted, the manner of
registration’ and post-registration and “surveillance and
deregistration of, registered drygs .and the fees payable
-therefor: T "

_prescribe conditions for registration of indentors. importers.
wholesalers and distributors within Pakistan and any
establishment within any foreign couritry. engaged in the

“manufacture for export of a drug and prescribe conditions

providing effective and adequate means,- by arrangement
with-the Government of sucli foreign country or otherwise,
to ‘enable the licensing authority. or the Registration Board
-to determine from time to time whether drugs manufactured
in such establishment. -if imported or offered for import
imo Pakistan, s_hall be refused admission where the public
Interest so requires: L ‘

. prescribe the form of warranjy for manufactured drugs:

» specify offences in refation to which the stock of- drugs.
.-, articles or things shall be liable o forfeiture under this Act:

~prescribe the quatifications. and regulate the procedure for

exercise of powers: and performance of functions, of

prescribe the laboratories to which'.the Federal Inspectors
shall submit samples of drugs taken for the purpose of test
and-analysis and the torm and‘procedure for submitring the
report of "such test and analysis and the fee -payable
therefor. where so required: : ' )

v}, prescribe measures for securing and maintaining;supplies of
_drugs ar reasonable prices, conditions to be mer in respect

of.'manufactire. production, pricing: keeping. | movement

,;-'?‘“d disposal of drugs and o fix prices, commissions.

discount of the ‘manufacturer, wholesaler. distributor, .

" retailer o any other dealer of drugs, t6 conirol giving of

bonus in cash or kind or in any other manner 1o any of the
said parties and- for collecting or calling for any
Information, statistics. records or books with a view (0
regulating-the marters aforesaid: ' :

i
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(w) épecify drugs which may be advertised and the conditions
subject to which such drigs may be advertised;

prescribe conditions subject (0
drugs may be imported or manufactured or exported: for the
purpose of examination..est or analysis. clinical trial or
personal use : and '

~ prescribe any other matier which is to be. or may be,
prescribed by the Federal Government.

The power to make rules conferred by this section shall,
thereof, be subject to we

{x)

(y)

(3) .
except on the first occasion of the exercise
condition of previous publication.

COMMENTS

) Mere resemblanée of label and outer-packing of a carton would not be
covered by definition of “counterfeit drug” as given in &. 3(N. Accused facing
prosecution u/ss. 73, 24 in such case would be ent@t!ed_ to acquittal by
accepting his application u/s. 248A, CrPC.-™ )

Registration of case. Drug Inspector should make a report against
contravention of Act 16 Provincial Quality Control Board for in_iz'ratlng criminal
action. Case for contravention of Act’cannot be registered-at Police Station
on report of. Drug lnspector.=** o ‘ .

Mere averment in FIR that accused was carrying-contraband injections

. of Choloramphe for saie, would not make accused liable, ufss. 23/27.

AaBused in such case would be entitled 10 bail .+

Racovery of Calcium Sandoz Syrup and. cotion bandages which did not
have surgical bandages, would be no offenca. when. there is no prqof that
accused was selling these items as drugs. Accused.in such case would be

entitled to'acquittal .- ) o .
44. Power of the Provincial Government to make rules: (1)
The Provincial Government may by notification n the official

Gazette, maké rules in respect of the following matters, namely:--
. (a) the establishment. of laboratories for testing and analysing

drugs: . : .

(b) - the qualifications and thé procedure, for exercise of powers
and pe ‘formance of functions of Provincial inspectors:

(c) the forms of reporis to be given by Government Anhlysts

and the manner of application for test or analysis and the
fees payable therefor: : :

.

2 NLR 1996 CrlJ7303,
27 NLR 1996 CrLd 414
®e NLR 1596 CrLs 414,
M LR 1996 CrLd 401

which small quantities of

.’

the conditions to regulate sale or storage or distribution-af
drugs or any specific drug or class of drugs:

the oftences a‘_gainst this Act or any rule.in relation o which
the stock of drugs shall be liable 10 confiscation and
destruction under this Act: ‘ '

() the forms of licences for the sale or distribution of drugs or
any specified drug or class of drugs. the authority
empowered 0 issue the same. the form of applications for
such licences, the tees payable therefor and the condition
subject to which such licences may be issued:

the procedure to be followed by the Provincial Quality
Control Board; and

any other maitter which is 10 be or may be. prescribed by
the Provincial Government.

. (2) The power 1o make rules conferred by this section shall.
xcept on the first occasion of the exercise thereof. be subject to the
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condition of previous pubtication.

3 10(44-A.  Delegation.—(1) The Federal Government may. by
qotification in the officiai Gazette and subject to such conditions and

,,s;i'g_nmations as may be specified therein, delegaie all or any of its

‘ spowers and functions under this Act, to the Provincial Government,
==l0r any-other authority as 11 may deem fit.:

2. (2) Subject to-sub-section (1), the Provincial Government may.

45, Repeal and Savings: {(1) The .Drugs Act. 1940 (XXH or
g -w%(_)). the Drugs {Generic Names) Act, 1972 (XXIV of 1972}, and
tthe:Drugs Ordinance, 1976 (IV or 1976), are hereby repealed. |

¥ (2)  Notwithstanding the repeal-of the Drugs Act. 1940 (XXHi
1940), by sub-section {1).---

~(a),  any licence to manutacture tor sale issued thereunder o any
' person, for the revalidation of which an application has
already been made-to the Central Licensing Board within
the date specified by the Federal Government shall continue

to be valid until orders are passed by the said Board in this
behalf"

¢ inserted new section {#43) by Drugs (Amendment) Ordinance.
¢ NXH of 1998, dated 23.12. 1998,




