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"SCIEDULE.~[Repealed.

1AcT No. VITI or 1873

[11th February, 1873]

An Act to regulate Irrigation, Navigation and Drainage 2% % %

WHEREAS, throushout the territorics to which this Act ex-
tends, 3[the Provincixt Government] is cntitled to use and control
for public purposes the water of all rivers and streams flowing in
natural channels, and of all Takes and other natural collections of
still water ; and whercas it is cxpedient to imend the law relating
to irrigation, navigation and drainage in the said territories ; It 18
hereby enacted as follows :—

PART
PRULIMINARY

1. This Act may be called the # * * Canal and Drainage

Act, 1873.

1 For Statement of Obijects and Reasons, see Gazette of India, 1872, Pt.
V., p. 651 ; for Reports of Sclect Commitice. see ibid., p. 747 and ibid., Sup-
plement, 1873, p. 223 : for Procecdings in Council, see ibid., Supplement,
pp. 919, 956 and 1081 ; ifiid., 1873, Supplement, pp. 54, 156, 223, 246 and 279,

This Act has becn cxtended and am-ndcd in its application to the
Divisions of Quetta and Kalat by West Pak'stan Ord. No. 24 of 1964,
ss.2 and 3 (with eTect from th: Lith April 1964).

The Act has been amended in the N-W. . P, by N.-W. F. P. Acts 3 of
1938 and 13 of 1948.

It has been declarcid not to apply (o any canal which is included for the

time being under Sch. 1 or Sch. It to the Punyab Minor Canals Act, 1905 (Pun..

Act 3 of 1903), sec s. 2(3) of that Act.

It has also been amended in its application 1o the Province of Punjab,
see Punjab Act No, XIV of 1952, ss. 2 and 3.

It has been applicd to Phulera in the Fxcluded Area of Upper Tanawal
to the extent the Act is upplicable in the N.-W. K. I, subject to certain modi-
fications and extended to ihe Excluded Arca of Upper Tanawal (N.-W. F. P))
other than Phulera with cffect rom such date and subject to such modifications
as may be notified ; see N.-W. F, P, (Upper Tanawal) (Excluded Area) Laws
Regulation, 1950.

2 The words “in Northern India” omitted by A. O., 1949, Sch.

3 Subs. by A. O,, 1937, for ““the Govt.™,

4 The words “Northern India®™ omiteed. ibid,

Preamblp. ‘

Short title.
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(Part l.—Preliminary)

It extends to 1fihe Punjabl; and applics to all ]dnds, whether
permanently settled, temporarily settied, or free from revenue.

2% * e A& # » *

2. {[Repeal of 4 cis.} Rep. by the Repealing Act, ]873.(XII of
1873), s. 1 and Sch., Pi. 1.

3. In this Act, unless there be something repugnant in- the
subject or context :—-

(1) “Canal” inclu'cs —

(@) all canals, channels and reservoirs constructed, main-
tained or controlied by 3the Provincial Government]
for the supply orsstorage of water

(6) all works, ¢mbankments. structures. supply and escape-
channels connceted with such canals, channels or reser-
voirs ;

“(¢) all water-courics us defined in the second clause of this
section; :

(d) all parts of « river, stream, lake or natural collection of
water or natural drajnoge-channel, (o which the 4[Pro-
vincial Government] has applied the provisions of Part 1]
of this Act :

(2) “‘water-course” moeans any channel which is supplied with
water from u canul, but which is not maintained at the
cost of 3[the Provincial Government), and all subsidiary
works belonging to any such channel :

(3) “drainage-work™ incindes escape-channels from a canal,
dams, weirs, embankments, sluices, groms and other
works for the profeciion of lands from flood or from
crosion, formed or maintnined Ly 5[the Provincia]
Government] under the provisions of Part VII of this
Act, but does nol includs works for the removal of
sewage from towns -

(4) “vessel” includcs boats, rafls, timber and other floating
bodies :

'(5) “Commissioder™ means 4 Commissioner of a division,
and includes amv officer appointed under this Act to
excreise all or any of the powers of a Commissioner :

! Subs. by the Federal Laws (Revision and Declaration) Act, 1951 (26 of
1951), s. 8, for “*West Punjab’* which had been subs. by A, 0., 1949, Seh., for
““the territorics [which on the 11t February, 1873, werc] iespectively under the
Govt. of the Licutenant Governors of the North-Western Provinces and the
Punjab, and under the adminiztration of the Chief Commissioners of Oudh and
the Central Provinces”, The brackettcd words were subs. by A, 0., 1937, for
“for the time being”.

" * Commencement clause rep. by the Repealing Act, 1874 (16 of 1874), s.1,
Sch.

?Subs.by A. 0., 1937, for “Govt.".

¢ Subs. ibid., for “L.G.”.

3 Subs. ibid., for “*the Govt.”,

§ Cf. definition in the General Clauses Act, 1897 (10 or 1897), 5. 3 (56).

TInthe N-W.F. P, for““Commissioner” read “Revenue Commissioner”,
see the N-W.F.P. Law and Justice Regulation, 1901 (7 ol 1901),s.6 (1) ().

SR - -
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{Part-1.—Preliminary. Part I{.—Of the Application of Water for
Public Purposes.)

1(6) “Collector” mecuans the head revenue-officer of a district
and includes & Deputy Commissioner or other officer
appointcd under (his Act to exercise all or any of the
powers of a Collector : ‘

(7) “Canal-ofiicer™ weans an oflicer app::  cd under this
Act to -cxcrcise control or jurisdiction vver a canal’ or
any part thereof :

o,

“Superintending Canal-oflicer™ mecans an officer exercising
general control over a canal or portion of a canal ;

“Divisional Canal-ofiicer™ mcans an officer exercising control
over a division of a1 cana

“Sub-Divisional Canal-officer™ means an officer exercising
control over o sub-division of a canal :

(8) “district’” means a district as fixed for revenue-purposes.

4. The ?[Provincial Government] may from time to time
declare, by 3notification in the ofliciai Gazette, the officers by whom,

and the local limits within which. all or any of the powers or duties -

hereinafter conferred or imposed shail be cvercised or performed.

'All officers mentioned in section 2. clause (7), shall be respec-
tively subject to thc orders of such officers as the. 2[{Provinclal
Government] from time to time dircets.

PART 1]
OF THE APPLICATION OF WATER FOR IPUBLIC PURPOSES

5. Whenever it appears expedient ta the 2[Provincial Govern-
ment] that the water of any river or strecam flowing in a natural
channel, or of any fikc or other nmural collection of still water,
should be applied or nscd by [the Provincial Government] for the
purpose of any existing ot projected canal or drainage-work, the
[Provincial Governmceni] mav, bv notificationS in the official
Gazette, declare thar the said water will be so applied or used after
A day to be namcd in the said notification. not being earlier than
three months from the date thercof. .

6. At any time aflter the dav so named, any Canal-officer,
acting under the orders of the 2[Provincial Government] in this
behalf, may enter on an ¥ land and remove any obstructions, and may
close any channels, and do any otlicr thing nccessary for such appli-
cation or use of the said waicr.

' Cf. definilion in the General Clauses Act, 1597 (10 of 1897), s, 3(10):;
3 Subs, by A, 0,,1937.Tor*L.G.”,

? For such notifications, ree the Punjab R, and O,

4 Subs, by A. O, 1937, for *“the Govt.”.

+ _*For such notifications issucd in respeet of certain riversin the Puniab
) b S s H ao, see
the Punjab R.and O. -
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(Part I1.—Of the Application of Water fer Public Purposes)

7. Assoonasis practicable after the issue of such notification,
the Collector shall causc public notice to be given at convenicnt
places, stating that 1Jthc Provincial Government] intends to apply
or use the said water as aforcesaid, and that clzims for compensation
in respect of the matters mentioned in seetion S may be made before
him.

8. No compensation shall be awarded for any damage caused
by—

() stoppage or diminution of percolation or floods;
(b) deterioration of climate or s01l;

(o) stoppage of wavigation. or of the means of drifting
timber or watcring cattlc:

(d) displacement of labour.

But compensation may be awarded in respect of any of the
following matters :— :

| COEG

(e) stoppage or diminution of supply of water through any

natural channcl to any defined artificial channel, whether

above or under ground, in usc at the date of the said
notification ;

(f) stoppage or diminution of supply of water to any ‘work
erected for purposcs of profit on any channel, whether
natural or artificial, in use at the date of the said notifica-
tion ;

(g) stoppage or diminution of supply of water through any
natural channel which has been used for purposes of
irrigation within the five years  next before the date of the
said notification ;

(h) damage done in respect of any right to a water-course or
the use of anv water to which any person is entitled
under the 2Indian Limitation Act, 1877, PartIV :

(i) any other substantial damage, not falling under any of
the above clauses (a), (b), (c) or (d), and caused by the
exercise of the powers conferred by this Act, which is
capable of being ascertained and cstimated at the time
of awarding such compensation.

In determining the amount of such compensation, regard shall
be had to the diminution in the market-value, at the time of awarding
compensation, of the property in respect of which compensation is
claimed ; and, where such market-value is not ascertainable, the
amount shall be reckoned at twelve times the amount of the diminu-
tion of the annual nett profits of such property caused by the exercise
of the powers conferred by this Act. :

No right to any such supply of water as is refcrred toin clauses
(e}, (f) or (g) of this section. in respect of a work or channel not in

use at the date of the notification. shall be acquired as against

! Subs. by A. O,, 1937, tur *"the Govi.™,
2 See now the Limitation Act. 1908 (9 nr1903).

of
1877.
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(Part II—Of the Application of Water for Public Purposes)

l{the Provincial Governmer't], cxeept by grant or under the 2Indian
Limitation Act, 1877, Part1v ; .

and no right to any of thc advrniages relerred to in clauses (),
(b) and (c) of this scction shall be acquired, as against l{thc Provin-
cial Government}, under the saume Park

9. No claim for compensation for any such stoppage, dimi-
nution or damage shall be made after the cxpiration of one year
from such stoppage. diminution or damage. unless the Collector is
satisfied that the claimant had sutficient cause for not making the
claim within such period. -

10. The Collector shall proceed to enquire into any such claim,
and to determine the amount of comp xisation, if any, which should
be given to the claimant; and sections 910 12 (inclusive), 14 and 15,
18 to 23 (inclusive). 26 to 40 (inctusive), 51, 57, 58 and 59 of the
SLand Acquisition Act, 1870, shall apply to such inquiries :

Provided that, instcad of the Jast clausc of the said section 26,
the following shall be read —“The provisions of this section and of
section 8 of the #* * Canal and Drainage Act, 1873, shall be read
to every assessor in a language whicithe u nderstands, before he gives
his opinion as to the amount of compensation to be awarded”.

11. Every tenant holding under an unexpired lease, or having
a right of occupancy, who is in occupation of any land at the time
when any stoppage or diminution of water-supply, in respect of
which compensation is allowed under section 8, takes place, may
claim an abatement of the rent previously payable by him for the
said land, on the ground that the interruption reduces the value of
‘the holding. .

12. If a water-supply increasing the value of such holding 1s
afterwards restored to the said land, the rent of the tenant may be
enhanced, in respect of the increased value of such land due to the
restored water-supply. to an amount not exceeding that at which it
stood immediately before the abatcment.

Such enhancement shall be on account only of the restored
water-supply, and shall not afllect the liability of the tenant to
enhancement of rent on any other grounds.

13.  All sums of money payable for compensation under this
Part shall become duc thrce months after the claim for such compen-
sation is made in respect of the stoppage. diminution or damage
.complained of,

_ and simple interest at the rate of six per cent, per annum shall
be allowed on any such sum rcmaining unpaid after the said three
months, except where the non-payment of such sum is caused by the
wilful neglect or refusal of the claimant to receive the same.

1 Subs, by A. 0., 1937, for ""the Govt.".
2 See now the Limitation Act, 1908 (9 of 1508).
3 See now the Land Acquisition Act. 1894 (1 ¢f 18C4),

]

4 Thz wards “*Norihern tndia™ rep, by the Federal Laws (Revision and

D::zlaration) Act, 1951 (26 of 1951), 5. 3 and {1 Sch,
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(Part IIL—Of the Construction and Maintenance of Works)

PART 111
OF THE CONSTRUCTION AND MAINTENANCE OF WORKS

14, Any Canal-ofiicer, or other person acting under the general
or special order of u Canal-officer, .

may enter upon any lands adjacent to any canal, or through
which any canal is proposed fo be made, and undertake surveys
or levels thereon ; *

and dig and bore into the sub-soil ;

and make and sct up suitable land-marks, level-marks, and
water-gauges ;.

anddo all other acts nccessary for the proper prosecution of
any enquiry relating to any cxisting or projected canal under the
charge of the said Canal-offcer ;

and, where otherwise such enquiry cannot be completed, such
officer or other person may cut down and clear away any part of
any standing crop, fence or jungle ;

and may also enter upon any land, building or water-course on
account of which any water-rate is chargeable, for the purpose of
inspecting or regulating the use of the water supplied, or of measur-
ing the lands irrigated thereby or chargeable with 2 water-rate, and
of doing all things necessary for the proper regulation and manage-
ment of such canal :

Provided that, if such Canal-officer Or person proposes to enter
into any building or enciosed court or garden attached to a dwelling-
house not supplied with water flowing from any canal, he shall
previously give the occupicr of such building. court or garden at
least seven days’ notice in writing of his intention to do so.

In every case of entry under this scetion, the Canal-officer shall,
at the time of such entry, tender compensation for any damage which
may be occasioned by any procecding under this section ; and, in
case of dispute as to the suflicicncy of the amount so tendered, he
shall forthwith refer the same for decision by the Coliector, and
such decision shall'be final, :

1S. Incaseof any accident happening or being apprehended to
a canal any Divisional Canal-officer or any person acting under his
general or special orders in this behalf may cnter upon any lands
adjacent to such canal, and may exceutc all works which may be
necessary for the purposc of repairin g or preventing such accident.

In every such case such Canal-officer or person shall tender com-
pensation to the proprictors or occupicers of the said lands for all
damage done to thé same. If such tender is not accepted, the Canal-
officer shall refer the matter to the Colicctor, who shall proceed to
award compensation for {he damage as though the ![Provincial
Government] had dirccted the occupation of the lands under section
43 of the Land Acquisiiion Act, 18707,

! Subs. by A. 0.,1937, tor “L. GG .
 See now the Land Acquisit-on A ci. 1894 (1 ¢ 1804), s, 35,

Xof
1870.
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(Part ILL—Of the Con: tructicn aud Muintenance of Works)

16. Any persons desiring to usc the water.of any canal may
apply in writing to the Divisional or Sub-divisional Canal-officer
of the division or sub-division of the canal from which the water-
course is to be supplied. requesting such officer to construct or
improve a water-course at the cost of the applicants.

" The application shall state the works to be undertaken, their
approximate estimated cost. or the amount which the applicants are
willing to pay for the sam. or whather they engngs to pay the actual

cost as settled by the Divisionn! Canal-officer, and how the payment.

is to be made.

When the assent of the Supzriniending Canal-officer is given to
such application, all the applicants shall, after the application has
been duly attested before the Coliector, be jointly and severally
liable for the cost of such works 1o the extent mentioned therein.

Any amount becoming duc under the terms of such application,
and not paid to the Divisional Canal officer, or the person authorised
by him to receive the same, on or before the date on which it be-
comes due, shall, on the demand of such officer, be recoverable by
the Collector as if it were an arrear of land-revenue.

17. There shall be provided, at the cost of 1fthe Provincial
Government], suitable means of crossing canals constructed or
maintained at the cost of I{thc Provincial Government], at such
palces as the 2[Provincial Government] thinks necessary for the
reasonable convenience of the inhabitants of the adjacent lands.

On receiving a statement in writing, signsd bv not less than five
of the owners of such landis, to the cffect that suitable cros sings have
not been provided on any canal, the Collcctor shall cause enquiry to
be made into the circumstances of the case, and if he thinks that” the
statement is established, he shall report his opinion thereon for the
consideration of the 2[Provincial Goverament), and the 2{Provincial
Government |shall cause such measures in rcference thereto to be
taken as it thinks proper. : :

18, The Divisional Canal-officcr may issue an order to the per-
sons using any water-course to construct suitablc bridges, culverts or
other works for the passage of the water of such water-course across
any public road, canal or drainage-channel in use before the said

~water-course was made, or to repair any such works.

Such order shall specify a reasonable period within which such
construction or repairs shall be completed;

and if, after the receipt of such order, the persons to whom it is
addressed do not, within the said period, construct or repair such
works to the satisfaction of the said Canal-officer, he may, with the
previous approval of the Superintending Canal-officer, himself cons-
truct or repair the same ;

and if the said persons do not, when so required, pay the cost of
such construction or repairs as declared by the Divisional Canal-
officer, the amount shall, on the demand of the Divisional

t Subs, by A, O, 1937, for **the Govt,™.
2 Subs, ibid., for L. G.”.
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Canal-officer, be recoverable from them by the Collector as if it
were an arrear of land-revenye. :

19.  Ifany person, jointly responsible with others for the cons-
truction or maintenance of'n water-course, or jointly maki nguse ofa
water-course with others, neglcets or refuses to pay his share of the
cost of such construction or maintenance. or to execute his share of
any work necessary for such construciion or mamtenance, the Divi-
sional or Sub-divisional Canml-ofiicer, on recciving an application in
writing from any person injured by such neglect or “refusal, shall
serve notice on all the partics concerned that, on the expiration of
a fortnight from the service, he wiil mvestigate the case ; and shall,
on the expiration of that period, ivestigate the case accordingly,
and make such order thercon as to him scems fit.

Such order shall be appealable (o the 'Commissioner, whose
order thereon shall be final.

Any sum directed by such order (o be paid within a specified
period may, if not paid within such period, and if the order remains
in force, be recovered by the Collector, from the person directed to
pay the same, as if it were an arrear of land-revenue.

20. Whenever application is made to a Divisional Canal-
officer for a supply of water from a canal, and it appears to him
expedient that such supply should be given and that it should be

. conveyed through some cxisting water-course, he shall give notice

to the persons responsiblc far the maintenance of such water-course
to show cause, on a day not less than fourteen da ysfrom the date of
such notice, why the said supply should not be so conveyed : and,
after making enquiry on such day, the Divisiona! Canal-officer shall
determine whether and on what conditions the said supply shall be
conveyed through such water-course. :

When such officer determines that a supply of canal-water ay
be conveyed through any waler-course as aforesaid, his decision
shall, when confirmed or moadificd by the Superintending Canal-
officer, be binding on the applicant and also on the persons res-
ponsible for the maintenance of the suid water-course,

Such applicant shall not be entitled (o yse such water-course
until he has paid the expensc of any alteration of such water-course
necessary in order to his being supplicd through it, and also such
share of the first cost of such waler-course as the Divisional or
Superintending Canal-officer may “determine,

Such applicant shall also be liable for his share of the cost of
maintenance of such waicr-course so long as he uses it.

21. Any person desiring the constriction of a new water-course -
may apply in writing to the Divisional Canal-officer, stating—

(1) that he has endcavourcd unsuccessf ully to acquire, from
the owners of ihe land through which he desires such
water-course 10 pass, u right to occupy so much of the
land as wiil be needed for such water-course ;

Inthe N-W F. P, for*C BrnEsiere™ road C Reverye Commissicner
sce the N -W, F.P. Law ani Jy e Regulation, 1901¢7, lflso]),s_ﬁ(l)(f)_
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(2) that he desircs the said Canal-ofticer, in his behalf and at

his cost, to do all things nceessary for acquiring such

right ;

(3} that he is ablc to defray all costs involved in acquiring
such right and constructing such water-course.

22, If the Divisional Canal-officer considers—

(1) that the construction of such water-course is expedient,
and

(2) that the statements in the application are true,

he shall call upon the applicant to make such deposit as the Divi-
sional Canal-officer considers necessary o delray the cost of the
preliminary proceedings, and the amount of any compensation

which he considers likcly to become duc under section 28;

and, upon such deposit being made, he shall cause enquiry to be
made into #he~most suitable alignment for the said water-course,
and shall mark out the land which, in his opinion, it will be
necessary to occupy for the construction thereof, and shall forth-
with publish a notice in cvery village through which the water-course
is proposed to be taken, that so much of such land as belongs to
such village has been so marked out, and shall send a copy of such
notice to the Collector of every district in which any part of such
land is situate.

23. Anypersondcsiring that an existing water-course should be
rransferred from its present owner to himsell may apply in writing
to the Divisional Canal-officer, stating—

(1) that he has endeavoured unsuccessfully to procure such
transfer from the owner of such water-course ;

(2) that he desires the said Canal-ofiicer, in his behalf and at
his cost, to do all things necessary for procuring such
transfer ;

(3) that he is able to defray the cost of such transfer.
If the Divisional Canal-oflicer considers—

(@) that the said transfer is nceessary for the better
management of the ‘irrigation from such water-
course, and

(b) that the statcments in the application arc true,

he shall call upon the applicant to make such deposit as the Divi-
sional Canal-officer considers niccessary to defray the cost of the
preliminary proceedings, and the amount of any compensation
that may become due under (he provisions of section 28 in respect
of such transfer ;

and upon such deposit being made, he shall publish a notice of
the application in every village. and shali send a copy of the notice
to the Collector of every district through which such water-course
passes.

24, Within thirty days from the publication of a notice under
scction 22 or section 23, as the casc may be, any person interested
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in the land or water-coursc Lo which the notice refers may apply to
the Collector by petition, stating his objection to the construction OT
transfer for which application has been made. :

The Collector ma cither rgject the petition or may proceed to
inquire into the validit’ of Lie abjection, giving previous notice to
the Divisional Canai-uiticer of the place and time at which such
inquiry will bc held.

The Collector shail vece.d in writing wll orders passed by him
ander this section and ihe wrounds thereof.

25, If no such objvction is mnde. or (where such objection 1s
made) if the Collector aver-rules it, he shall give notice to the
Divisional Canal-officer to that eliet, and shall proceed forthwith
to placc the said appticnn i accooaiion of the land marked
out or of the water-cou i to b trwnferred, as the case may be.

26. 1f the Collec:or conniders any abjection madc as aforesaid
to be valid he shall inforn the Divisionad Cannt-officer,, accordingly ;
and, if such officer scus fit. he may. in the crse of an application
under section 21, alter the boundaries of ihe land so marked out,
and may give {fesh notice wnasr ceetion 22; and the procedure
hereinbefore provided shalt 1r: ‘mplicable o such notice, and the
Collector shall thereunon proczed as before provided. '

27, Ifthe Canal-ofiicer dienerees with the Collector, the matter
shall be referred for Jdecision (o the 1Commissioner,

Such decision shall be final, and ihe Collecior, if he is so directed
by such decision, shull. suliect to the provisions of secfion 28,
cause the said applicant to be pleced in occupation of the land
so marked out or of the waler-coursc to be transferred, as the case

may bc.

28. Mo such applicant shoil be placed in occupation of such
Jand or water-course uniil fis hos paid 1o the persort named by the
Collector such amount as the Collector dotermines to be duc as
compensation for the land or watcr-course =0 occupied or trans-
ferred, and for any damage caused by the marking out or occupation
of such land, together with all expenses incidental to such occupa-
tion or transfer.

In determining the compensation to be made under this section
the Collector shall proceed under the provisions of the Land Acquisi«

desires, award such compensation in the form of a rent-charge
payable in respect of the land or water-course occupied or trans-

ferred.

If such compensation and cxpenses arc not paid when demanded
by the person entitled 1o reccive the same, the amount may be re-
covered by the Collector as if it were an arrcar of land-revenue, and
shall, when rccovered, be paid by him to the person entitled to

reccive the same.
1 In the N.-W. F. P.. for “Commissioner ' read ‘‘ Revenue Commis-
sioner ", see the N.-W. F. P. Law and Justice Regulation, 1901 (7 of 1901

s. 6 (D).
2 See now the Land Acquisition Act, 1894 (1 of 1894}

tion Act, 1870?; but hc may. if the person to be compensated so 187%!:
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29, When any such applicant 1s placed in occupation of land
or of a water-coursc as aforesaid, the Foliowing rules and conditions
shall be binding on him and his representative in interest —

First.—All works necessary for the passage actoss such water-
course, or waler-courscs, exisling previous to its counstruc-
tion and of the drainage intercepted by it, and for affording
Proper Communications across it for the convenicnce of the
neighbouring lands. shall be constructed by the applicant,
and be maintained by him or his representative in interest
{o ihe satisfaction of the Divisional Canal-officer.

Second.~Land occupicd for a waler-course under the provi-
sions of section 22 shall be uscil only for the purpose of such
water-coursc.

Third ~The proposed water-course shall be completed to the
catisfaction of the Divistonal Canal-officer within one year
after the applicant is placed in occupation of the land.

In cases in which land is occupicd or a waler-course is trans-
rerred on the terms of a rent-charge.

Fourth.—The applicant or his represen(ative in interest shali,
so long as he occupics such land or waler-course, pay rent
for the same at such ratg and on such days as aio deter-
mined by the Collector swhen the applicant is placed in
occupation,

Fifth.—1f the right (o occupy the Jand cease owing to a breach
of any of these rules, the liability to pay the said rent shall
continue until the applicant or his representative in interest
has restored the land to its original condition, or until he has
paid, by way of compensation for any injury done to the
said land, such amount and to such persons as the Collector

t  determincs. :

Sixth.—The Collector may, on the application of the person
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entitled to receive such rent or compensation, determine the

amount of rent duc or assess the amount of such compensa-
tion ; and, if any such rent or compensation be not paid by
the applicant or his representative in interest, the Collector
may recover the amount, with intcrest thereon at the rate of
six per cent. per annum from the datc on which it became
due, as if it were an arrear of land-revenue, and shall pay the
same, when recovered, (0 the person to whom it is due.

If any of the rules and conditions prescribed by this section are
not complied with,

or if any water-course constructed or transferred under this Act
is disused for threc years continuously,

the right of the applicant, or of his rcpresentative in interest, to
occupy such land or water-Course shail cease absolutely.

30. The procedurc hereinbefore provided for the occupation
of land for the construction of a water-course shall be applicable to
the occupation of land for any extension or alleration of a waters
course, and for the deposit of soil from water-course clearances.
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OF THE SUPPLY OF WATER

31.  In the absence of a written conirnet, or so far as any such
contract docs not cxlend, cvery supply of canal-water shall be
deemed to be given i the rates and subject to the conditions
prescribed by the rules to be made by the 1{Provincial Govern-
ment] in respect thereof.

32. Such contracts and rules must be consistent with the

following conditions ——

(a) The Divisional Canal-oflicer may not stop the supply of
water to uany water-course, or (o {ny person, except in
the following cascs -

(/) whenever and so long as it is hecessary to stop such
supply for the purpose of executing any work or-
dered by competent authority and with the previous
sanction of the [Provincial Government] ;

(2) whenever and so long as any water-course js not
maintained in such proper customary repair as to
prevent the wasteful escape of water therefrom;

(3} within periods fixed from time to time by the Divi-
sional Canal-officer : :

(b) No claim shall be madc against 2{the Provincial Go-
vernment] for compensation in respect of loss caused
by the failurc or stoppage of the water in a canal, by
reason of any causc beyond the control of 2[the Pro-
vincial Government] or of any repairs, aiterations or
additions to the canal, or of any measures taken for
regulating the proper flow of water therein, or for main-
taining the cstablished course of irrigation which the
Divisional Canal-officer considers necessary; but the
person suffering such loss may claim such remission of
the ordinary charges payable for the use of the water as
is authoriscd by the {[Provincial Government] :

(©) If the supply of water to any land irrigated from a cana]
be interrupted otherwise than in the manner described
in the last preceding clause, the occupier or owner of
such land may present a petition for compensation to
the Collector for any loss arising from such interrup-
tion, and the Collector may award to the petitioner
reasonable compensation for such loss : :

(d) When the water of a canal is supplicd for the irrigation
of a single crop, the permission to use such water shall
be held to continuc only until that crop comes to ma-
turity, and to apply only to that crop ; but, if it be
supplied for irrigating two or more crops to be raised
on the same land withim the year, such permission shall
be held to continue for one year from the commence-
ment of the irrigation, and to apply to such crops only
as are maturcd within that year :

! Subs. by A.0., 1937, lor “L. G.".
 Subs. ibid., for “the Govt ™,
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(e) Unless with the permission of the Superintending Canal- salcor
officer, no person entitled Lo usc the water of any canal, :}‘bhlfttg‘fsg'
or any work. building or land appertaining to any cfnal water:
canal, shall sell or sublct or otherwise transfer his right '

to such usc :

Provided that the former part of this clause shall not apply
to the use by a cultivating tenant of water supplicd by
the owner ol a water-course for the irrigation of the
land held by such tenant :

But all contracts made between Hthe Provincial Govern- uansfer,
ment] and the owner or occupicr of any immoveable with land, o f
property, as 1o the supply of canal-water to such pro- contracts for

. T : water,
perty, shall be translerable therewith, and shall be
presumed o have been so transferred whenever a

transfer of such property takes place :

(f) No right to the usc of the water of a canal shall be, or be Noright
deemed to have been, acquired under the 2Indian Limi- acquired by
tation Act, 1877, Part 1V, nor shall ![the Provincial set

- Government] be bound fo supply any person with
water except in accordance with the terms of a contract

in writing.

PART V
OF WATER-RATLES

33. If water supplicd Lhrough a walcr-course be used In an Liability
unauthorised manncr, and il" the person by whose act or neglect when

such use has occurred cannot be identified, person
_ using un-
the person on whase land such wader has flowed if such land authorisedly
hus derived benefit therclrom. cannot be
identificd.

or if such person canuol be tdentilicd or il such land has not
derived benefit thercfrom. all the persons chargeable in respect of
the water supplied through such waler-course, shall be liable, or
jointly liable, as the cuse may be, Lo the charges made for such use.

34. 1f water supplied through a walcr-course be suffered to Liability
run to waste, and il, after enquiry by the Divisional Canal-officer, when watcr
the person through whose act or negleet such waler was suffered to “{“f to
run to waste cannot be discovered, all the persons chargeable in waste.
respect of the water supplicd through such water-course shall be
jointly liable for the charges made in respect of the water so
wasted.

35.  All charges for Lhe nnauthoriscd use or for waste of waler Charges
may be recovered in addition o any penaltics incurred on account recoverable
of such use or wastc. : in addition

. to penalties.

All questions under section 33 or scetion 34 shall be decided by Decision of

the Divisional Canal-officer, subject to an appeal to the Head questions

Revenue-officer of the district, or such other appeal as may be pro- g:&qr
ons

vided under section 75. . 33and 34,

1 Subs. by A. O., 1937, for “Govl.”.
2 See pow the Limitation Act, 1908 (9 of 1908).
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36. The rates to be charged for canal-water supplied for pur-
poses of irrigation to the occupicrs of tand shall be determined by
the rules! to be madce by the *{Provincial Government], and such
occupiers as accept the water shall pay for it accordingly.

A rate so charged shall be colied the “occupier’s rate™.

3[The rules! hercinbefore referred 10 may prescribe and  de-
termine what persons or classes of persons are to be deemed to be
occupiers for the purposcs of this scction, and may also determine
the several liabilities. in respect of the payment of the occupier’s
rate, of tenants and of persons (o whom tenants may have sublet
their lands or of proprictors and of persons to whom proprietors
may have let the lands held by them in cultivating occupancy.]

37. 1In addition to the occupici’s rate, a rate to be called the
“owncr’s rate’” may be imposed, according to rulest to be made by
the 2[Provincial Government], on the owners of canal-irrigated
lands, in respect of the benefit which they derive from such irriga-
tion,

38. The owner's ratc shall not exceed the sum whicli, under the
rules for the time being in force for the assessment of land-revenue,
might be assessed on such land on account of the increase in the
annual value or producc thercol causcd by the canal-irrigation.
And, for the purpose ol this scction only, fand which is permanently
sctiled or held fice of revenue shall be considered as though it
were temporarily settfed and liable (o payment of revenuce.

39, No owner's rade shall be chargeabie cither on the owner or
occupier of land temporarily assessed to pay land-revenue at irri-
gation-rates, during the corrency ol such assessment,

540. Il such land is oceupied by the owner,
or i it is occupicd by a tenant whose renl is not liable Lo

cnhancement on the ground that the value of the produce of the
land or the productive powers of the fand has or have been increased

by Irrigation,

such owner or tenant shadl pay-the owner's riale as well as (he
occupier’s ratc. .

1. n the case of a Lenant with a right of occupancy, the
2[Provincial Government] shall have power (o make rules for divid-
g the owner’s rite between such tenant  and his landlord, pro-
portionately to the extent of the beneficial interest of cach in the
Land.

' For instance of such notifications, see Punjab Gazelle, 1903, It 1,
pp. 223 and 224,
2 Subs. by A. Q., 1937 for 1. G0

* Tns. by the Northern india Canad and Drainage (AmdL)  Acl, 1899 (16
ol 1899), s, 2.

* Tor rules lor assessing owner's rates, see the Punjab R. and O.

© 385, 4010 43 have been rep.in the Punjab by the Pupjab Tecoancy  Act,
1887 (16 of 1887), 5. 3 and Sch. |

— S Sl el =

Py P S




)

ol
N
A

LT s,

Canal and Drainage 197
(Part V.-—Qf Water-rutes)

1873 : Act V1]

142. If the owncer of the fand is not the oceupier, but has power
{o enhance the rent of the occupicr vn (he ground that the value of
the produce or the productive powers ol the land has or have been
increased by irrigation;

or if, when the amount ol a rent was lixed, the land was irri-
gated from the canal,

the owner shall pay the owner’s radc.

143. Il a revision of settlement is o ground for entertaining a
suit for the enhancement of rent, the introduction of canal irriga-
tion into any land shall have the same cficer on the landlord’s right
to re-enhance the rent of @ tenant with o right of occupancy of
such land, as if a revision of settlement had taken place, under which
the revenue payable in respect of such land had been increased.

44, Wherc a waicr-tate is charged on land held by several
joint owners, it shall be payablc by the manager or other person who
receives the rents or profits of such land, and may be deducted by
him from such rents or profils belore division, or may be recovered
by him from the persons liable (o such rate in the manner customary
in the recovery of other charges on such rents or profits.

Recovery of charges

45. Any sum lawlully due under this Part, and certified by
the Divisional Canal-officer to be so duc, which remains unpaid
after the day on which it becomes duc, shall be recoverable by the
Collector from the person liable for the same as if it were an arrear

of land-revenuc.

46. The Divisional Canal-oflicer or the Collector may enter
into an agreement with any person lor the collection and payment
to 2[the Provincial Government}] by such person of any sum payable
under this Act by a third parly.

When such agreement has been made, such person may re-
cover such sum by suit as though it werce o debt due to him, or an
arrear of rent due to him on account of the land, work or building
in respect of which such sum is payuble, or for or in which the
canal-water shall buve been supplied or used.

If such person makes default in the payment of any sum collec-
ted by him under this section, such sum may be recovered from
him by the Collector under scclion fiS; and, if such sum or any
part of it be still duc by the said third party, the sum or ‘part so
due may be recovercd like manner by the Collector from such

third party.

47. The Collector may require the lambardar, or person under
cngagement to pay the fand-revenue of any estate, to collect and
pay any sums payable under this Act by a third party, in respect
of any land or water in such cstale.

1 S5, 40 to 43 have been vep. in Lhe Punjab by the Punjab Tenancy Act,
1887 (16 of 1887), s. 3 and Sch.
2 Subs: by A. O.. 1937, Tor “the Govi.™,
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Such sums shall be recoverable by the Collector as if they were
arrears of land-revenuc duc in respeet of the defaulter’s share In
such estate;

and for the purposc of collecting such sums from the subordi-
nate zemindars, raiyats, Henants or sub-tenants], such lambardar
oF person may cxercise the powers, and shall be subject to the rules,
Liid down in the law for ihc time preing in lorce in respect to the
collection by him of the rents of land or of shares of land-revenue.

The 2[Provincial Governmenti shafl provide—
(@) for remuncrating perobs collecling sums under this
section; of :
(b) for indemnifying: them agdinst expenses properly in-
curred by them in such collcetion § or

(c) for both such purpoues.

48.  Nothing in scctions 15, Ao or 7 apphies Lo fines.

PART VI
OF CAMAL-NAVIGATION

49. Any vesscl enlering or navigating any canal contrary (0
the rules made in that behalt’ by the 2iprovincial Government], Of '
so as to cause danger to the chnab or the other vessels therein, may
be removed or detained, of both removed and detained, by the
Divisional Canal-officer, or by any other person duly authorised
in this behaif.

The owner of any vessel catsing damagc Lo a canal, or removesl
or detained under this scetion, Jhali be linble to pay to 3[the Pro-
vincial Government] such suni s the Divisipnal Canal-officer.
with the approval ol the Superintending Canal-officer, determines
to be necessary o defray the expuinses of repairing such damage ov
of such removal or deteniion. as the case may be.

50. Any finc impe-ed snder ihis Act upen the owner of any
vessel, or the scrvant oY agenl ol cuch owner or other person in
charge ol any vessel, for any offenee in respecet of the navigation ol
such vessel, may be cecovered cither in the manner prescribed by
the Code of Criminal Procedured or. il the Magistrate imposing
(he fine so directs, as though i were 2 charge duc in - respect of such
vessel.

51. If any charge duc under the provisions of this Part in
respect of any yessel is not paid on demand Lo the person authorised
to collect the same, thc Divisional Cunal-ollicer may seize and
detain such vessel and the Turniture thereof, until the charge so
due, together with all expenses and additional charges arising from
such seizurc and detention, is paid in full. .

1 Subs. by the Northein t_ndi::_(.‘-m::i and Droinage (Amdt) Act, 1899
{16 of 1899), 's. 3, for “or Lenaniy .

2 Subs. by A. O, 193 for U GO
s Subs. ibid., for “Uh GV
4 See now the Code o Criminal ocedurc, 1898 (S of 1898).
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52. If any charge duc under the provisions of this Part in
respect of any cargo ot goods carvied in a € jovernment vessel on @
canal, or stored on or in lands or warchouses occupied for the
purposes of a canal i~ not paid on demand to the person authorised
to collect the same. the Divisional Canal-officer may seize such
cargo or goods and detain them until the charge so due, together
with all cxpenses and additinnal charges arising from such seizure
and detention, is paid in full,

53, Within a reasonable time after any seizure under section
51 or section 52, the said Canal-officer shall give notice to the owner
or person in charge of the property scived that it, of such portion
of it as may be necessary, will, ona day to be named in the notice,
but not sooner than liftcen days from the datc of the notice, be
sold in satisfaction of the claim on account of which such property
was seized, unless the claim he discharged belore the day so named.

And, if such cliaim be not 5o discharszed, the said Canal-officer
may, on such day, scil the property scized or such part thereof as
may be necessary lo yicld the amount due, together with the ex-
penses of such seizure and sale

Provided that no greater part of the furniture of any vessel or
of any cargo or goods chall e so sold than shall, as nearly as may
be, suffice to cover the moun: due in respoct of such vessel, cargo
or goods. :

The residue of such Furniture, carge or goods, and of the pro-
ceeds of the sale, shall be made over 1o the owner or person in
charge of the property seized.

84, 1f any vessel be found abamdoned in a canal, or any cargo .

or goods carried in o Government vessel on a canal, or stored on or
in lands or warehouses occupicd for the purposes of a canal, be
left unclaimed for a period of tivo months, the Divisional Canal-
officer may take possession of the same.

The officer so taking possession may publish a notice that, il
such vessel and its contents, or such cargo or goods, are not claimed
previously to a day 1o he named in the notice, not sooner than
thirty days from the date of such notice, he will sell the same; and,
if such vessel, conlents, carge or goods be not so claimed, he may,
at any timc after the day named in the notice, proceed to sell the
same.

The said vesscl and its contents. and Lhe said cargo or goods if
unsold, or, if a sule has taken place, the proceeds of the sale, after
paying all tolls, charges and cxpenscs incurred by the Divisional
Canal-officer on account of the taking posscssion and sale, shall be
made over to the owner of the same, when his ownership 1s estab-
lished to the satisfaction of the Divisional Canal-officer.

If the Divisional Canal-officer is doubtful to whom such
property or proceeds should be made over, he may direct the pro-
perty to be sold as aforcsaid. and the proceeds to be paid into the
district treasury, there to be held uniil the right thereto be decided
by a Court of competent jurisdiction.
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(L'art VII—-Of Drainage)
 PART VI

Or DrAINAGE

55. Whenever it appears to (the {Provincial Government]
that injury 1o any land or the public health or public convenience
has arisen or may arise irom the obstruction of any river, stream
or drainage-channel, such Government may. by 2notification pub-
lished in the official Gavclle, prohibit, within limits to be defined
in such notification, the formation of any obstruction, or may,
within such limits, order the removal or other modification of such
obstruction.

Thereupon so much of (he said river, stream or drainage-
channel as is comprised within such limits shall be held (o be 1
drainage-work as defined in section 2.

56. The Divisional Canal-ofiicer, or olher person authorised
by the I[Provincial Government} in that behalf, may, after such
publication issuc an order o the person causing or having control
over any such obstruction to remove or madify the same within
 time to be fixed in the order,

If, within the time so lixed. such person does not comply with
the order, the said Canal-officer may himsell remove or modify
the obstruction; and if the person to whom the order was issued
does not, when called upon, pay the cxpenses involved in such
removal or modification. such expenses shall be recoverable by -
the Collector from him or his representative in interest as an arrear
of land-revenue. ' '

57. Whenever it appears (0 the 1[Provincial Government]
that any drainage-works are necessary for the improvement of any
lands, or for the proper cultivation or irrigation thereof,

or that protection from lloods or other accumulations of water,
or from erosion by a river, is required for any lands,

the I!{Provincial Government} may cause a scheme for such
drainage-works to be drawn up and published. together with an
estimate of its cest and u statemient of the proportion of such cost
which  3[thc Provincial Government] proposes to defray, and a
schedule of the lands which it is proposed (o make chargeable in
respect of the scheme. A

58. The persons authoriscd by the ![Provincial Government]
to draw up such scheme may cxercise all or any of the powers
conferred on the Canal-officers by scction 14,

59. An annual rate, in respect of such scheme, may be
charged, according to rules to be made by the I[Provincial
Government], on the owners of all fands which shall, in the man-
ner- prescribed by such rules, be delermined 1o be so chargeable.

Such rate shall be fixed, as wearly as possible, so as not {o
exceed either of the following limits +—

(1) six per cent. per annum on the first cost of the said works,

! Subs. by A. O, 1937, for “I.. G..
2 For such notifications, sce the Punjab R. and O.
3 Subs, by A, Q,, 1937, for “the Gov,,".
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Canals and  Drainage-works.) ‘

—

adding thereto the estimated yearly cost of the mainten-
ance and supervision of the same, and deducting there-
from the estimated income, if any, derived from the
works. excluding the said rale :

! (2) in the casc of agricultural land, the sum which under the
i rules then in force for the: assessment of land-revenue,
might be assessed on such land on account of the in-
crease of the annual value or produce thereof caused
by the drainage-work.

Such rate may be varicd from time to time, within such maxi-
mum, by the }[Provincial Government].

~- So far as anv defect (o be remedicd is due to any canal, water-
course, road or other work or obstruction, constructed or caused
by the 1[Provincial Government] or by any person, a proportionate
share of the cost of the drainage-works required for the remedy
of the said defcct shall be borne by such Government or such
person, as the case may be.

60. Any such drainage-rate may be collected and recovered Recovery
in manner provided by scctions 45, 46 and 47 for the collection and of rate.
recovery of water-rates. : :

61. Whenever, in pursuance of a notification made under Disposal of

.section 55, any obstruction is removed or modified, claims to
. compensa-

or whenever anv drainage-work is carried out under section 57, tion.
all claims for compensation on account of any loss consequent on
the removal or modification of the said obstruction or the cons-
truction of such work may be made before the Collector, and he
shall deal with the same in the manner provided in section 10.

62. No such claim shall be cntertained after the expiration of Limitation
t one year from the occurrence of the loss complained of, unless the olf such
I Collector is satisficd that the claimant had sufficient cause for not &'
making the claim within such period.

PR

PART VI
OF OBTAINING LABOUR FOR CANALS AND DRAINAGE-WORKS

63. For the purposes referred to in this Part, the word Definition of
“|abourer” includes persons who excrcise any handicraft specified ‘“labourer™.
in rules to be made in that behalf by the i[Provincial Govern-
ment}.

64. In any district in which a canal or drainage-work is Power 10
constructed, maintained or projected by 2[the Provincial Govern- prescribe

ment], the ![Provincial Government] may, if it thinks fit, direct {;‘{,’;‘Bfgr‘;f
the Collector— to be
supplied by

(a) to ascerlaih the proprietors, sub-proprietors or farmers Ppersons

: whosc villages or estates are or will be in the judgment lg::glﬁted by

' - of the Collector, benefited by such canal or drainage- '
work, and ‘

! Subs. by A. 0., 1937, for “L. G.”,
2 Subs, ibid,, for “Govt.".
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(b) to sct down in a list, having duc rcgard to the circums-
tances of the districts and of the sevarg] proprietors, sub-
proprictors or farmers, the number of labourers which
shall be furnished by any of the said persons, jointly or
severally, from any such village or cstate, for employment

on auy such canal or drainave-work when required as
hercinafter provided.

The Collector may, from time o time, add to or alter such [ist
or any part thereof.

65. Whenever it appears 1o a Divisional Canal-officer duly
authorised by the /[Provincial Government] that, unless some work
is immediately executed. such serious damage  will happen to any
canal or drainage-work as to cause sudden and extensive public
injury,

and that the labourers neeessary for the proper execution thare-
of cannot be obtained in the ordinary manner within the time that
can be allowed for the cxecution of such work so as to prevent
such injury, .

the said officer nury require any person numed in such list to
furnish as many Iabourcrs (not exceeding the number which, accord-
ing to the said list he is linble to supply) as to the said officer seems

necessary for the immediate exceution of such work,

Every requisition so made shall be in writing, and shall state— -
(a) the nature and locality of the work to be done;

(6) the number of labourcrs to be supplied by the person
upon whom the requisition is made; and

(c) the approximate. time for which and the day on which
the labourers will bhe required;

and a copy thercof shail be immediately sent to the Sy

1 ! perintending
Canal-officer for the mformation of the 1[Provincial

Government].

_ The 1[Provincial Government] shall fix, and may from time to’
time alter the ratés to be paid to any such labourers

Provided that such rates shall cxceed the highest rates for the
time being paid in the neighbourhood for similar work.,

In the case of'_everyr such fabourer, the Payment shall continye
for the whole period during which he is, in consequence of the

provisio_ns of this Part, prevented froni following " his ordinary
occupation. '

2The ![Provincial Government] may 3%+ » direct that the
provisions of this Part shall apply, either permanently or tempo-
rarily (as the casc may be), to any district or part of a district for
the purpose of effecting necessary annual stlt-clearances, or to
prevent the proper operation of a canal drainage-work being

stopped or so much inteifered with as to stop the established
course of irrigation or drainage.

' Subs. by A. 0., 1937, for “L. G~ -

* The paragraph has boen repedled in the N.-W.F, .
Act 3 of 1958, P. by N-W.E.p.
The words “with the previous sanclion of

the G. G, in C.” tep, by
Decentralization Act, 1914 (4 of 19|4) . &nin G rep. by the
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Part I X —Of Jurisdiction. Part X.—-Of Offcnces and Penalties.)

66. When any rcquisition has been made on any person
named in the said list, cvery labourer ordinarity resident within the
village or cstate of such person shall be iabic to supply, and to
continue to supply, his lubour, for the purposes aforesaid.

PART IX
Or Turispiorion

67. Except where herein otherwise provided, all claims against
[the Provincial Government] in respect of anything done under
this Act may be tried by the Civil Courts: bt no such Court shall
in any case pass an order as to the supply of canal-water to any
crop sown or growing at the time of such order.

68. Whenever a difference arises between (wo or more persons
in regard to their mutual rights or liabilitics in respect of the use,
construction or maintcnance of a waler-course, any such person
may apply in writing to the Divisional Canal-officer stating the
matter in dispute. Such officer shall thercupon give notice to
the other persons interested that, on o day to be named in such
notice, he will proceed to inquire into the said matter.  And, after
such inquiry, he shall pass his order thercon, unless he transfers
(as he is hereby ecmpowcred to do) ihe matter to the Collector,
who shall thereupon inquirc into and pass his order on the said
matter.

Such order shall be final as to the use or distribution of water
for any crop sown or growing il the time when such order is made,
and shall thereafter remain in Force until set aside by the decree of
a Civil Court.

*
’

69. Any oflicer cmpowered under (his Act to conduct any
inquiry may exercise all stich pewers connected with the summoning
and cxamining of witnesses as ave conferred on Civil Courts by the
2Code of Civil Procedure. and every such inquiry shall be deemed
a judicial procceding,

PART X
OF OFFENCES AND PEMALTI S

70. Whoever, withoul proper authority itad voluntarily, does
any of the acts following, that is to say —
(1) damages, alters, enlarges or abstructs any canal or drain-
age-work; :
(2) interferes with, increases or dimtnishes the supply of
water in, or the flow of water from, through, over or
under, any canal or drainage-work;

b

(3) interferes with or alters the flow of water in any river or
stream, so as (o endanger, damage or render less useful
any canal or drainage-work; '

1 Subs. by A. 0., 1937, for “Govt,”,
2 See now the Code of Civil Proccdure, 1908 (Act 5 of 1908).
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(4} being responsible for the maintenance of a waltcr-course,
or using a water-course, neglects to take proper pre-
cautions for the prevention of wuste of thewwater thereof,
ot interfercs with the authorised distribution of the
water therefrom. or uses such water in an unauthoriscd
manner;

(5) corrupts or touls the water ol any canal so as to render it
less fit for the purposes for which it is ordinarily used;

(6) causes any vessel to enter or navigate any canal conirary
to the rules for the time being prescribed by the
I[Provincial Government] for cinlering or navigaling
such canal;

(7) while navigating on any canal, negleets to Lake proper
precautions for the salety of the vanal and of vessols
thereon; .

(8) being liable (o Murnish Tnhourers tnder Part VHI of thjs

‘ Act, ails without reasonable cuse., 1o supply orto assist
in supplying the labourers required of him;

(9) being a labourer liable (o supply his labour under Part
VHT of this Act, negleets. without reasonable cause, so
to supply, and (o continue (o supply, his labour;

(10) destroys or moves any level-mark or waler-gauge fixed
by the autherity ol 2 public scrvant;

(L1) passcs, or causes animals or vehicles to Pass, on or across
any of the works, banks or channels of a canal or drain-
age-work contriary to rules made under this Act, after
he has been desired 1o desist therefrom;

(12) violates any rule made under this Act. for breach whercol
a penalty may be incurred,

shall be fiable, on conviction belore 2 Magistriute of such class as the
IProvincial Governmenit] directs 2in this behatiy to a fine not ex-

ceeding fifty rupees, or (o imprisonment not cxceeding one month,
or to both.

- 71 Nothing herein contained shall prevent any person {rom
being prosccuted under any other faw for any offence punishable
under this Act:

Provided that no person shall be punished  twice Lor the same
offence.

72. Whenever any person is fined [or an offence uader this
Act, the Magistratc may dircet that the whole or any part of such
{inc may be paid by way of compensation to the person injured by
such offence.

73. Any person in charge of or employed upon any canal or
drainage-work may remove from the lands or buildings belonging
thercto, or may take into custody without @ warrant and take forth-
with before a Magistrate or to the nearst police-station, to be dealt

I Subs. by A. 0., 1937, for “L. G~ o

2 For notification cmpowering Magistrates of the second class to try offen-
ccs under this section, sce Punjab Local Rules and Orders.

. —
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(Part X —0f Offences und Penaltics, Pert X1 -of Subsidiary
Rufes. Sehedule)

with according to law, any person who, within lus view, comnits
any of the following offeace.
(1) wilfully damages o obstructs any canal or drainage-
work; _

(2) without proper authority inicrleres with the supply or
Now ol water in or from any canal or drainage-work, or
Inoany river or stream. ~o as to endimger, damage or
render less uselul any canal or deamase-work.,

4. In this Part the voord “eanal”™ <hali tunless {here be some-
thing repugnant in the subject «n contey be deemed o include also
all lands occupicd by Hthe Provineial Governmeni] for the purposcs
of canals, and ali buildings. machineny. fences, gates and other
crections, trees, crops, plantations or orther produce occupied by
or belonging to Hihe Provincial Government] upon such Einds,

PARITD NG
O1 Sunsimiary Ruirs

75, The 2[Provincial Government] may, frem time (o time
s+ make rulest to regulate the foflowing matters - —

(1}-the proceedings of any ofiicer who, under any provision
ol this Act, is reguired or empowered to take action in
any matter;

(2) the cases in which. and the ofiicers Lo whom, and the con-
ditions subject to which, orders and decisions given
wnder any provision ol this Acte zad not expressly
provided Cor as regarvds appenl. shad! be appealable;

(3) the persons by wham. Sfand] the time, place or manaer
at or in which anything for the doing of which provi-
sion is madc under this Act. shall be done:

(4) the amount ol any charpe made wnder this Act; and

(5) generally to carry out the provisions of this Act.

The 2[Provincial Goverament] muay [Tom tine (0 time 0% % *
alter or cancel any rules so made.

Such rules, alterations und cancelments shall be published in
the [official Gazetie], and shall thereupon have the foree of Jaw.

SCHEDULL
[Rep. by the Repealing 1t 1873 (NI of IN73), 5. 1 and Sch.,
PeIl

V Subs, by A, Q. 1937, for “Gov”,

t Subs. ibid, for “L. G.".

3 The words “'subjcct (o the contral of the G. Gl in O rep. by the Devo-
lution Act, 1920 (38 of 1920

+ For such rules, see the Puniab 13, and Q).

s Tns. by the Amending Act, 1891 (12 of 1891).

s The words “‘subject Lo the like control™ rep. by Act 38 of 1920,

1 Subs. by A. 0., 1937, for “local ofiicial  Gazetle™,
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