ECOSOC 2006/23

Strengthening basic principles of judicial conduct

The Economic and Social Council,

Recalling the Charter of the United Nations, in which
Member States affirm, inter alia, their determination to establish
conditions under which justice can be maintained to achieve
international cooperation in promoting and encouraging respect
for human rights and fundamental freedoms without any
discrimination,

Recalling also the Universal Declaration of Human Rights,
which enshrines in particular the principles of equality before the
law, of the presumption of innocence and of the right to a fair and
public hearing by a competent, independent and impartial tribunal
established by law,

Recalling further the International Covenant on Economic,
Social and Cultural Rights and the International Covenant on Civil
and Political Rights,! which both guarantee the exercise of those
rights, and that the International Covenant on Civil and Political
Rights further guarantees the right to be tried without undue delay,

Recalling the United Nations Convention against
Corruption,?2 which in its article 11 obliges States parties, in
accordance with the fundamental principles of their legal systems
and without prejudice to judicial independence, to take measures
to strengthen integrity and to prevent opportunities for corruption
among members of the judiciary, including rules with respect to
the conduct of members of the judiciary,

Convinced that corruption of members of the judiciary
undermines the rule of law and affects public confidence in the
judicial system,

Convinced also that the integrity, independence and
impartiality of the judiciary are essential prerequisites for the
effective protection of human rights and economic development,

Recalling General Assembly resolutions 40/32 of 29
November 1985 and 40/146 of 13 December 1985, in which the
Assembly endorsed the Basic Principles on the Independence of
the Judiciary, adopted by the Seventh United Nations Congress on
the Prevention of Crime and the Treatment of Offenders, held in
Milan from 26 August to 6 September 1985,3

Recalling also the recommendations adopted by the Ninth
United Nations Congress on the Prevention of Crime and the
Treatment of Offenders, held in Cairo from 29 April to 8 May

I General Assembly resolution 2200 A (XXI), annex.
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See Seventh United Nations Congress on the Prevention of Crime and the
Treatment of Offenders, Milan, 26 August-6 September 1985: report
prepared by the Secretariat (United Nations publication, Sales No.
E.86.1V.1), chap. I, sect. D.2, annex.



1995,4 concerning the independence and impartiality of the
judiciary and the proper functioning of prosecutorial and legal
services in the field of criminal justice,

Recalling further that in 2000 the Centre for International
Crime Prevention of the Secretariat invited a group of chief
justices of the common law tradition to develop a concept of
judicial integrity, consistent with the principle of judicial
independence, which would have the potential to have a positive
impact on the standard of judicial conduct and to raise the level of
public confidence in the rule of law,

Recalling the second meeting of the Judicial Group on
Strengthening Judicial Integrity, held in 2001 in Bangalore, India,
at which the chief justices recognized the need for universally
acceptable standards of judicial integrity and drafted the
Bangalore Principles of Judicial Conduct,>

Recalling also that the Judicial Group on Strengthening
Judicial Integrity thereafter conducted extensive consultations
with judiciaries of more than eighty countries of all legal
traditions, leading to the endorsement of the Bangalore Principles
of Judicial Conduct by various judicial forums, including a Round
Table Meeting of Chief Justices, held in The Hague on 25 and
26 November 2002, which was attended by senior judges of the
civil law tradition as well as judges of the International Court of
Justice,

Recalling further Commission on Human Rights resolution
2003/43, on the independence and impartiality of the judiciary,
jurors and assessors and the independence of lawyers, in which the
Commission took note of the Bangalore Principles of Judicial
Conduct and brought those principles to the attention of Member
States, relevant United Nations organs and intergovernmental and
non-governmental organizations for their consideration,

Recalling Commission on Human Rights resolution 2003/39
on the integrity of the judicial system, in which the Commission
emphasized the integrity of the judicial system as an essential
prerequisite for the protection of human rights and for ensuring
that there was no discrimination in the administration of justice,

1. Invites Member States, consistent with their domestic
legal systems, to encourage their judiciaries to take into
consideration the Bangalore Principles of Judicial Conduct,
annexed to the present resolution, when reviewing or developing
rules with respect to the professional and ethical conduct of
members of the judiciary;

2. Emphasizes that the Bangalore Principles of Judicial
Conduct represent a further development and are complementary
to the Basic Principles on the Independence of the Judiciary,
endorsed by the General Assembly in its resolutions 40/32 and
40/146;

3.  Acknowledges the important work carried out by the
Judicial Group on Strengthening Judicial Integrity under the
auspices of the United Nations Office on Drugs and Crime, as well
as other international and regional judicial forums that contribute

4 See A/CONF.169/16/Rev.1, chap. I, resolution 1, sect. III.
5 E/CN.4/2003/65, annex.



Annex

to the development and dissemination of standards and measures
to strengthen judicial independence, impartiality and integrity;

4.  Requests the United Nations Office on Drugs and
Crime, within available extrabudgetary resources, not excluding
the use of existing resources from the regular budget of the
Office® and in particular through its Global Programme against
Corruption, to continue to support the work of the Judicial Group
on Strengthening Judicial Integrity;

5.  Expresses appreciation to Member States that have
made voluntary contributions to the United Nations Office on
Drugs and Crime in support of the work of the Judicial Group on
Strengthening Judicial Integrity;

6.  Invites Member States to make voluntary contributions,
as appropriate, to the United Nations Crime Prevention and
Criminal Justice Fund to support the Judicial Group on
Strengthening Judicial Integrity, and to continue to provide,
through the Global Programme against Corruption, technical
assistance to developing countries and countries with economies
in transition, upon request, to strengthen the integrity and capacity
of their judiciaries;

7.  Also invites Member States to submit to the Secretary-
General their views regarding the Bangalore Principles of Judicial
Conduct and to suggest revisions, as appropriate;

8.  Requests the United Nations Office on Drugs and
Crime, within available extrabudgetary resources, not excluding
the use of existing resources from the regular budget of the
Office,” to convene an open-ended intergovernmental expert
group, in cooperation with the Judicial Group on Strengthening
Judicial Integrity and other international and regional judicial
forums, to develop a technical guide to be used in providing
technical assistance aimed at strengthening judicial integrity and
capacity, as well as a commentary on the Bangalore Principles of
Judicial Conduct, taking into account the views expressed and the
revisions suggested by Member States;

9.  Requests the Secretary-General to report to the
Commission on Crime Prevention and Criminal Justice at its
sixteenth session on the implementation of the present resolution.

Bangalore Principles of Judicial Conduct

WHEREAS the Universal Declaration of Human Rights
recognizes as fundamental the principle that everyone is entitled
in full equality to a fair and public hearing by an independent and
impartial tribunal, in the determination of rights and obligations
and of any criminal charge,
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WHEREAS the International Covenant on Civil and Political
Rights® guarantees that all persons shall be equal before the courts
and that in the determination of any criminal charge or of rights
and obligations in a suit at law, everyone shall be entitled, without
undue delay, to a fair and public hearing by a competent,
independent and impartial tribunal established by law,

WHEREAS the foregoing fundamental principles and rights
are also recognized or reflected in regional human rights
instruments, in domestic constitutional, statutory and common
law, and in judicial conventions and traditions,

WHEREAS the importance of a competent, independent and
impartial judiciary to the protection of human rights is given
emphasis by the fact that the implementation of all the other rights
ultimately depends upon the proper administration of justice,

WHEREAS a competent, independent and impartial
judiciary is likewise essential if the courts are to fulfil their role in
upholding constitutionalism and the rule of law,

WHEREAS public confidence in the judicial system and in
the moral authority and integrity of the judiciary is of the utmost
importance in a modern democratic society,

WHEREAS it is essential that judges, individually and
collectively, respect and honour judicial office as a public trust
and strive to enhance and maintain confidence in the judicial
system,

WHEREAS the primary responsibility for the promotion and
maintenance of high standards of judicial conduct lies with the
judiciary in each country,

AND WHEREAS the Basic Principles on the Independence
of the Judiciary® are designed to secure and promote the
independence of the judiciary and are addressed primarily to
States,

THE FOLLOWING PRINCIPLES are intended to establish
standards for ethical conduct of judges. They are designed to
provide guidance to judges and to afford the judiciary a
framework for regulating judicial conduct. They are also intended
to assist members of the executive and the legislature, and lawyers
and the public in general, to better understand and support the
judiciary. These principles presuppose that judges are accountable
for their conduct to appropriate institutions established to maintain
judicial standards, which are themselves independent and
impartial, and are intended to supplement and not to derogate from
existing rules of law and conduct that bind the judge.

Value 1
Independence

Principle

Judicial independence is a prerequisite to the rule of law and
a fundamental guarantee of a fair trial. A judge shall therefore
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uphold and exemplify judicial independence in both its individual
and institutional aspects.

Application

1.1. A judge shall exercise the judicial function independently on
the basis of the judge’s assessment of the facts and in accordance
with a conscientious understanding of the law, free of any
extraneous influences, inducements, pressures, threats or
interference, direct or indirect, from any quarter or for any reason.

1.2. A judge shall be independent in relation to society in general
and in relation to the particular parties to a dispute that the judge
has to adjudicate.

1.3. A judge shall not only be free from inappropriate
connections with, and influence by, the executive and legislative
branches of government, but must also appear to a reasonable
observer to be free therefrom.

1.4. In performing judicial duties, a judge shall be independent of
judicial colleagues in respect of decisions that the judge is obliged
to make independently.

1.5. A judge shall encourage and uphold safeguards for the
discharge of judicial duties in order to maintain and enhance the
institutional and operational independence of the judiciary.

1.6. A judge shall exhibit and promote high standards of judicial
conduct in order to reinforce public confidence in the judiciary,
which is fundamental to the maintenance of judicial independence.

Value 2
Impartiality

Principle

Impartiality is essential to the proper discharge of the
judicial office. It applies not only to the decision itself but also to
the process by which the decision is made.

Application

2.1. A judge shall perform his or her judicial duties without
favour, bias or prejudice.

2.2. A judge shall ensure that his or her conduct, both in and out
of court, maintains and enhances the confidence of the public, the
legal profession and litigants in the impartiality of the judge and
of the judiciary.

2.3. A judge shall, as far as is reasonable, so conduct himself or
herself as to minimize the occasions on which it will be necessary
for the judge to be disqualified from hearing or deciding cases.

2.4. A judge shall not knowingly, while a proceeding is before, or
could come before, the judge, make any comment that might
reasonably be expected to affect the outcome of such proceeding
or impair the manifest fairness of the process, nor shall the judge
make any comment in public or otherwise that might affect the
fair trial of any person or issue.

2.5. A judge shall disqualify himself or herself from participating
in any proceedings in which the judge is unable to decide the
matter impartially or in which it may appear to a reasonable



observer that the judge is unable to decide the matter impartially.
Such proceedings include, but are not limited to, instances where:

(a) The judge has actual bias or prejudice concerning a
party or personal knowledge of disputed evidentiary facts
concerning the proceedings;

(b) The judge previously served as a lawyer or was a
material witness in the matter in controversy; or

(c) The judge, or a member of the judge’s family, has an
economic interest in the outcome of the matter in controversys;

provided that disqualification of a judge shall not be required if no
other tribunal can be constituted to deal with the case or, because
of urgent circumstances, failure to act could lead to a serious
miscarriage of justice.

Value 3
Integrity

Principle

Integrity is essential to the proper discharge of the judicial
office.

Application

3.1. A judge shall ensure that his or her conduct is above
reproach in the view of a reasonable observer.

3.2. The behaviour and conduct of a judge must reaffirm the
people’s faith in the integrity of the judiciary. Justice must not
merely be done but must also be seen to be done.

Value 4
Propriety

Principle

Propriety, and the appearance of propriety, are essential to
the performance of all of the activities of a judge.

Application

4.1. A judge shall avoid impropriety and the appearance of
impropriety in all of the judge’s activities.

4.2. As a subject of constant public scrutiny, a judge must accept
personal restrictions that might be viewed as burdensome by the
ordinary citizen and should do so freely and willingly. In
particular, a judge shall conduct himself or herself in a way that is
consistent with the dignity of the judicial office.

4.3. A judge shall, in his or her personal relations with individual
members of the legal profession who practise regularly in the
judge’s court, avoid situations that might reasonably give rise to
the suspicion or appearance of favouritism or partiality.

4.4. A judge shall not participate in the determination of a case in
which any member of the judge’s family represents a litigant or is
associated in any manner with the case.

4.5. A judge shall not allow the use of the judge’s residence by a
member of the legal profession to receive clients or other
members of the legal profession.



4.6. A judge, like any other citizen, is entitled to freedom of
expression, belief, association and assembly, but, in exercising
such rights, a judge shall always conduct himself or herself in
such a manner as to preserve the dignity of the judicial office and
the impartiality and independence of the judiciary.

4.7. A judge shall inform himself or herself about the judge’s
personal and fiduciary financial interests and shall make
reasonable efforts to be informed about the financial interests of
members of the judge’s family.

4.8. A judge shall not allow the judge’s family, social or other
relationships improperly to influence the judge’s judicial conduct
and judgement as a judge.

4.9. A judge shall not use or lend the prestige of the judicial
office to advance the private interests of the judge, a member of
the judge’s family or of anyone else, nor shall a judge convey or
permit others to convey the impression that anyone is in a special
position improperly to influence the judge in the performance of
judicial duties.

4.10. Confidential information acquired by a judge in the judge’s
judicial capacity shall not be used or disclosed by the judge for
any other purpose not related to the judge’s judicial duties.

4.11. Subject to the proper performance of judicial duties, a judge
may:

(a) Write, lecture, teach and participate in activities
concerning the law, the legal system, the administration of justice
or related matters;

(b) Appear at a public hearing before an official body
concerned with matters relating to the law, the legal system, the
administration of justice or related matters;

(c) Serve as a member of an official body, or other
government commission, committee or advisory body, if such
membership is not inconsistent with the perceived impartiality and
political neutrality of a judge; or

(d) Engage in other activities if such activities do not
detract from the dignity of the judicial office or otherwise
interfere with the performance of judicial duties.

4.12. A judge shall not practise law while the holder of judicial
office.

4.13. A judge may form or join associations of judges or
participate in other organizations representing the interests of
judges.

4.14. A judge and members of the judge’s family shall neither ask
for, nor accept, any gift, bequest, loan or favour in relation to
anything done or to be done or omitted to be done by the judge in
connection with the performance of judicial duties.

4.15. A judge shall not knowingly permit court staff or others
subject to the judge’s influence, direction or authority to ask for,
or accept, any gift, bequest, loan or favour in relation to anything
done or to be done or omitted to be done in connection with his or
her duties or functions.



4.16. Subject to law and to any legal requirements of public
disclosure, a judge may receive a token gift, award or benefit as
appropriate to the occasion on which it is made provided that such
gift, award or benefit might not reasonably be perceived as
intended to influence the judge in the performance of judicial
duties or otherwise give rise to an appearance of partiality.

Value 5
Equality

Principle

Ensuring equality of treatment to all before the courts is
essential to the due performance of the judicial office.

Application

5.1. A judge shall be aware of, and understand, diversity in
society and differences arising from various sources, including but
not limited to race, colour, sex, religion, national origin, caste,
disability, age, marital status, sexual orientation, social and
economic status and other like causes (“irrelevant grounds”).

5.2. A judge shall not, in the performance of judicial duties, by
words or conduct, manifest bias or prejudice towards any person
or group on irrelevant grounds.

5.3. A judge shall carry out judicial duties with appropriate
consideration for all persons, such as the parties, witnesses,
lawyers, court staff and judicial colleagues, without differentiation
on any irrelevant ground, immaterial to the proper performance of
such duties.

5.4. A judge shall not knowingly permit court staff or others
subject to the judge’s influence, direction or control to
differentiate between persons concerned, in a matter before the
judge, on any irrelevant ground.

5.5. A judge shall require lawyers in proceedings before the court
to refrain from manifesting, by words or conduct, bias or prejudice
based on irrelevant grounds, except such as are legally relevant to
an issue in proceedings and may be the subject of legitimate
advocacy.

Value 6
Competence and diligence

Principle

Competence and diligence are prerequisites to the due
performance of judicial office.

Application

6.1. The judicial duties of a judge take precedence over all other
activities.

6.2. A judge shall devote the judge’s professional activity to
judicial duties, which include not only the performance of judicial
functions and responsibilities in court and the making of
decisions, but also other tasks relevant to the judicial office or the
court’s operations.

6.3. A judge shall take reasonable steps to maintain and enhance
the judge’s knowledge, skills and personal qualities necessary for
the proper performance of judicial duties, taking advantage for



that purpose of the training and other facilities that should be
made available, under judicial control, to judges.

6.4. A judge shall keep himself or herself informed about
relevant developments of international law, including international
conventions and other instruments establishing human rights
norms.

6.5. A judge shall perform all judicial duties, including the
delivery of reserved decisions, efficiently, fairly and with
reasonable promptness.

6.6. A judge shall maintain order and decorum in all proceedings
before the court and be patient, dignified and courteous in relation
to litigants, jurors, witnesses, lawyers and others with whom the
judge deals in an official capacity. The judge shall require similar
conduct of legal representatives, court staff and others subject to
the judge’s influence, direction or control.

6.7. A judge shall not engage in conduct incompatible with the
diligent discharge of judicial duties.

Implementation

By reason of the nature of judicial office, effective measures
shall be adopted by national judiciaries to provide mechanisms to
implement these principles if such mechanisms are not already in
existence in their jurisdictions.

Definitions

In this statement of principles, unless the context otherwise
permits or requires, the following meanings shall be attributed to
the words used:

“Court staff” includes the personal staff of the judge,
including law clerks;

“Judge” means any person exercising judicial power,
however designated;

“Judge’s family” includes a judge’s spouse, son, daughter,
son-in-law, daughter-in-law and any other close relative or person
who is a companion or employee of the judge and who lives in the
judge’s household;

“Judge’s spouse” includes a domestic partner of the judge or
any other person of either sex in a close personal relationship with
the judge.



