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Participants are invited to send to Professor John A. Boyd (trainthetrainersasia@gmail.com) an email 
including a draft legal memorandum prior to our meeting in Cebu. Professor Boyd will provide comments 
during face-to-face meetings during our three day meeting. To assist you in preparing your draft legal 
memorandum, consider the following suggestions on teaching legal writing, which Professor Boyd will briefly 
review during our meeting: 

What are four key issues to be raised in teaching legal writing as illustrated in four books dealing with these 
issues? 

I.     “In a series of three or more terms with a single conjunction, use a comma after each term except 
the last.” William Strunk Jr. and E.B. White, The Elements of Style (Fourth Edition) (2000), Rule 2, p. 
2. 
 

II.     “14. Always start with a statement of the main issue before fully stating the facts. Cicero advised 
that you must not spring at once into the fact-specific part of your presentation, since ‘it forms no part 
of the question, and men are at first desirous to learn the very point that is to come under their 
judgment.’” Antonin Scalia and Bryan A. Garner, Making Your Case: The Art of Persuading Judges, p. 
25. 
 

III.     Follow the format of a legal memorandum as indicated in Bryan A. Garner’s The Redbook: A Manual 
of Legal Style (Third Edition) (2013) pp. 403-408: 
 

A.  “MEMORANDUM, To: Mr. Harold H. Jillofson, From: Katherine G. Pilchen, Date: April 2, 
2002, Re: Rillerton Group Insurance Litigation, File No. 02-5949-234; Insurer’s possible 
communications with Rillerton’s former employees.” 
 

B.  Summary of Issues and Answers 
 
1.   “Ex parte Communication of Issues and Answers 

Our client Rillerton Inc. has sued its former insurance carrier for bad-faith denial of 
coverage. [one sentence omitted] Are ex parte communications permitted under 
Maryland law? 
 
Short Answer: Maryland law probably allows ex parte communications between a 
litigant and a former employee of its corporate adversary, unless the former employee is 
represented by counsel. [two sentences omitted]” 
 

2.   “Rules governing ex parte communications. If such are allowed, what rules govern  
      the communications?” [one paragraph omitted] 
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C.  Discussion 

1.   “Permissibility of ex parte communications”[12 paragraphs omitted] 
 

D.  Conclusion 
     “Unless a former Rillerton employee is represented by a lawyer, a court will probably allow ex 

parte communications with the employee by the insurer’s attorney. [one sentence omitted] 
Perhaps we should talk with RIllerton’s general counsel about interviewing whichever former 
employee the company is most concerned about. [two sentences omitted] 
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IV.     Follow the advice of Bryan A. Garner, Legal Writing in Plain English: A Text with Excercises (Second 
Edition) (2013), p. 36: 
 

9. “Prefer the active voice over the passive.” 
 
“The active voice typically has four advantages over the passive 
·      It usually requires fewer words. 
·      It better reflects a chronologically ordered sequence [17 words omitted] 
·   It makes the reading easier because its syntax meets the English speaker’s default 

expectation that the subject of a sentence will perform the action of the verb. 
·      It makes the writing more vigorous and lively (John wrote the company as opposed to (The 

Company was written to by John).” 
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