
©Developing Environmental Law Champions, Train-the-Trainers (TTT) Program 2016. All 
rights reserved by ADB and IUCNAEL. 

	
	

STRENGTHENING	CAPACITY	FOR	ENVIRONMENTAL	LAW	IN		
THE	ASIA-PACIFIC	:	DEVELOPING	ENVIRONMENTAL	LAW	

CHAMPIONS	
Cebu,	22nd–	26th	August,	2016		

	

Illegal	Fishing	in	Philippines	
Waters	by	Foreign	Na5onals		

Gloria	Estenzo	Ramos	
Oceana	Philippines	

University	of	Cebu	College	of	Law*	
	
	* On leave 



©Developing Environmental Law Champions, Train-the-Trainers (TTT) Program 2016. All 
rights reserved by ADB and IUCNAEL. 

Regional	Environmental	Law	(ASEAN)		
-  To	examine	the	role	and	significance	of	interna5onal/regional	

environmental	law		in	cross-boundary	illegal	fishing	
-  To	assess	the	policies	of	the	Philippines	on	poaching	and	measures	in	

strengthening	its	capacity	to	sustainably	manage	its	fisheries	
References:	
-Philippine	Cons5tu5on	
--R.A.	10654	amending	RA	8550	(Philippines	Fisheries	Code)	
-RA	7160,	Local	Government	Code	
-Na5onal	Plan	of	Ac5on	Against	IUU	Fishing	
-Regional	Plan	of	Ac5on	to	Promote	Responsible	Fishing	Prac5ces	including	
Comba5ng	IUU	Fishing	in	Southeast	Asia	(RPOA-IUU)	
ASEAN	Guidelines	For	Preven5ng	The	Entry	Of	Fish	And	Fishery	Products	
From	IUU	Fishing	Ac5vi5es	Into	The	Supply	Chain	
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Plan	of	Ac5on	to	Fight	IUU*	Fishing	
2013	NPOA-Philippines	 2015	ASEAN	Guidelines	

*Illegal,Unregulated and Unreported  
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Yellow	Card	Warning	Triggered	Strong	AcPon	
Against	IUU	Fishing	in	the	Philippines	
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1.  Overexploita5on	of	fish	stocks	
2.  Prevents	recovery	of	fish	popula5on	and	

ecosystems	
3.  Damages	marine	environment	
4.  Causes	uneven	playing	field	in	the	fisheries	sector	
5.  Affects	the	economic	and	social	well-being	of	fishing	

communi5es	
Source:	ASEAN	Guidelines	For	Preven5ng	The	Entry	Of	Fish	And	
Fishery	Products	From	IUU	Fishing	Ac5vi5es	Into	The	Supply	
Chain	
	

IMPACTS	OF	IUU	FISHING	
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Laws	and	Policies	on	Poaching	
1.	Philippine	Cons5tu5on,	Ar5cles	!!	And	XII,	sec5on	2	
2.	Na5onal	Laws:	

	(a)	Republic	Act	Nos.	10654	and	8550	(Philippine	Fisheries	Code,	as	
	amended),	Sec5on	91	(87)	–	Prohibits	and	Penalizes	Poaching	
	(b)	RA	7160,	Local	Government	Code	

3.	BFAR		Administra5ve	Regula5ons:	
																(a)		Fishery	Administra5ve	Order	No.	200,	Series	of	2000	–	Guidelines	

	and	Procedures	Implemen5ng	Sec5on	87,	RA	8550	
	(b)			Execu5ve	Order	No.	236	(1995),	amending	EO	656	(1981)	–	
	Organizing	the	Na5onal	Commieee	on	Illegal	Entrants	(NCIE		
	©	NCIE	Resolu5on	No.	1-02	-		Revised	Implemen5ng	Guidelines,	
	Rules	and	Regula5ons	of	the	NCIE	
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Territory	of	the	Philippines	
•  “…The	State	shall	
protect	the	na5on's	
marine	wealth	in	its	
archipelagic	waters,	
territorial	sea,	and	
exclusive	economic	
zone,	and	reserve	its	
use	and	enjoyment	
exclusively	to	Filipino	
ci5zens.”	(Ar5cle	XII,	
Sec.2,	Cons5tu5on)	
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Conflict	with	China	
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Philippines’	Fisheries	Contribu5on:	11th	in	the	world	
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Downward	Trend	



©Developing Environmental Law Champions, Train-the-Trainers (TTT) Program 2016. All 
rights reserved by ADB and IUCNAEL. 

Defini5on	of	Terms	
•  Illegal	Fishing	–	means	fishing	ac5vi5es	conducted	by	
Philippine	fishing	vessels	opera5ng	in	viola5on	of	
Philippine	laws,	Regional	Fisheries	Management	
Organiza5on	resolu5ons,	and	laws	of	other	coastal	
states.	

•  Port	State	Measures	–	refers	to	the	requirements	
established	or	interven5ons	undertaken	by	port	
states,	which	a	Philippine	flagged	or	foreign	fishing	
vessel	must	comply	with	as	a	condi5on	for	the	use	of	
ports	within	the	port	state.	
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Who	is	a	Poacher?	
•  SEC.	91.	Poaching	in	Philippine	Waters.	–	It	
shall	be	unlawful	for	any	foreign	person,	
corporaPon	or	enPty	to	fish	or	operate	any	
fishing	vessel	in	Philippine	waters.	

•  The	entry	of	any	foreign	fishing	vessel	in	
Philippine	waters	shall	consPtute	a	prima	
facie	presumpPon	that	the	vessel	is	engaged	
in	fishing	in	Philippine	waters.	
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Fines	and	Penal5es	
•  Upon	a	summary	finding	of	administra5ve	
liability,	any	foreign	person,	corpora5on	or	
en5ty	in	viola5on	of	this	sec5on	shall	be	
punished	by	an	administra5ve	fine	of	Six	
hundred	thousand	US	dollars	(US$600,000.00)	
to	One	million	US	dollars	(US$1,000,000.00)	or	
its	equivalent	in	Philippine	currency.	

•  Upon	convic5on	by	a	court	of	law,	the	
offender	shall	be	punished	with	a	fine	of	One	
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Fines	and	Penal5es	
•  million	two	hundred	thousand	US	dollars	(US$1,200,000.00),	or	its	

equivalent	in	Philippine	currency,	and	confiscaPon	of	catch,	fishing	
equipment	and	fishing	vessel.	

•  If	the	offender	is	caught	within	internal	waters,	an	addi5onal	penalty	of	
imprisonment	of	six	(6)	months	and	one	(1)	day	to	two	(2)	years	and	two	
(2)	months	shall	be	imposed.	If	apprehended	for	the	second	5me	within	
internal	waters,	the	offender	shall	be	punished	with	imprisonment	of	
three	(3)	years	and	a	fine	of	Two	million	four	hundred	thousand	US	dollars	
(US$2,400,000.00)	or	its	equivalent	in	Philippine	currency:	Provided,	That	
no	foreign	person	shall	be	deported	without	the	payment	of	the	imposed	
judicial	and/or	administra5ve	fines	and	service	of	sentence,	if	any.	
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Poaching	Challenges	in	the	Philippines	
•  Losses	from	poaching	in	the	Philippines	
amounts	to	P37	Billion	annually	(NPOA)	
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Con5nuing		Challenges	
•  Lack	of	Access	to	Data		
•  	Almost	Nil	Case	Monitoring	
•  Weak	Implementa5on	of	Laws	
•  	Inadequate	Capacity	of	Enforcers,	
Prosecutors	and	Judges	

•  Interven5on/Compromise	by	Public	Officials	
•  Diploma5c	Stand-off	
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POACHING	IN	PALAWAN*		

*Thanks to Atty. Gerthie Mayo Anda for the materials on Palawan poaching cases 
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Significant	Increase	of	Poaching	Incidents		by	Chinese	
Fishers	
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Palawan	Commieee	on	Illegal	Entrants	
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Apprehended	Vessels	and	Fishers	
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Some	Legal	Issues	
1. Capacity - Interpretation of the Crime, the 
Applicable Law and Appreciation of Evidence 
(eg. Poaching and Illegal entry, Imposition of 
subsidiary imprisonment, marine turtles as rare/
threatened/endangered species) 
2. Offended Party (eg. Complainants like 
PCSDS, apprehending officers) 
3. Plea of Guilty to a Lesser Offense (Plea 
bargaining) 
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Recommenda5ons	
Short-term		 Long	term	

1.  Serious	Implementa5on	
of	the	Philippines	
Fisheries	Code,	as	
Amended	

2.  Orienta5on	of	Judiciary	
and	Prosecu5on	service	
on	Poaching	cases	to	
address	key	legal	issues	


