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ច"ប់ស& ីពី ធម,នុ/0 តុ23រ 5បេទស8ល: ឺម៉ង់ 

Courts Constitution Act, Germany 

Judge Ulrike Willoughby 
Presiding Judge, Court of Appeal Frankfurt/Main, Germany 
 

ែផPក ៩៥ 

Section 95 

(១) បDE FណិជJកមMេOកP QងអតUន័យៃនច[ប់េនះ គឺ`វ bcទរដgបhេវណី 

ែដលបណl ឹងមួយoតpវqនផs tចេផluមេឡuង េដuមhីបDJ ក់អំពីyរzមzរមួយ៖ 

(1) Commercial matters within the meaning of this Act shall be civil disputes in 

which an action is brought to assert a claim: 

១. oប�ំងនឹងFណិជJករេOកP QងអតUន័យៃនoកមFណិជJកមM ... ែដលេកuតេចញពី

ចម�ងyរ ែដល`ចម�ងyរFណិជJកមMសo�ប់�គីzងំពីរ 

1.  against a merchant within the meaning of the Commercial Code … arising 

out of transactions that are commercial transactions for both parties; 

២. ែដលេកuតេចញពីរបូិ�ណតl ិេOកP QងអតUន័យៃនច[ប់ស� ីពីរបូិ�ណតl ិ ... 

2.  arising out of a bill of exchange within the meaning of the Bills of Exchange 

Act …; 

៣. េ�យឈរេលuមូល�g នៃនច[ប់ស� ីពី មូលបhzនបoត 

3.  on the basis of the Check Act; 

៤. ែដលេកuតេចញពីទំ�ក់ទំនងផ� �វច[ប់មួយៃនទំ�ក់ទំនងផ� �វច[ប់zងំ�យ 

ែដលoតpវqនកំណត់�ប់ពីេពលេនះតេ�៖ 

4.  arising out of one of the legal relationships designated hereinafter: 

ក) េកuតេចញពីទំ�ក់ទំនងផ� �វច[ប់រcងស�ជិកៃនៃដគូ ឬសហករណ៍FណិជJកមM

មួយ ឬរcង�ព`ៃដគូ ឬសហករណ៍ និងស�ជិករបស់ខ� tន.... 

a)  out of the legal relationship between the members of a commercial 

partnership or cooperative or between the partnership or cooperative and its 

members …; 
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(ខ) េកuតេចញពីទំ�ក់ទំនងផ� �វច[ប់ ែដលFក់ព័ន¢នឹងសិទ¢ិកP Qងyរេoបuoqស់

េ£M ះoក ¤មហុ៊នFណិជJកមM 

b)  out of the legal relationship concerning the right to use the commercial 

firm name; 

គ) េកuតេចញពីទំ�ក់ទំនងផ� �វច[ប់ ែដលFក់ព័ន¢នឹងyរyរFរនិក§ ិតlសD̈ សD̈

ស�© ល់អតlសD̈ណដៃទេទªត និងyររច�ែដលoតpវqនចុះប«J ី 

c)  out of the legal relationships concerning the protection of trademarks, 

other identifying marks and registered designs; 

(ឃ) េកuតេចញពីទំ�ក់ទំនងផ� �វច[ប់ ែដល�នoបភពេដuមពីyរទទួលqនធុរកិច̄

FណិជJកមMែដល�នo°ប់.... 

d)  out of the legal relationship originating in the acquisition of an existing 

commercial business … 

(ង) េកuតេចញពីទំ�ក់ទំនងoសបច[ប់រcង�គីទីបី និង�គីែដលទទួលខុសoតpវ 

េoyមមូល�g នៃនកង²ះភសs Q ³ងបDJ ក់អំពីសិទ¢ិអំ´ច³មផ� �វច[ប ់ឬ yរេផµរសិទ¢ិ

FណិជJកមM 

e)  out of the legal relationship between a third party and the party liable on 

grounds of lack of proof of statutory authority or commercial power of 

attorney; 

ច) េកuតេចញពីទំ�ក់ទំនងផ� �វច[បេ់Oេoyមច[ប់សមុoទ ... 

f)  out of the legal relationships under maritime law …; 

៥. េ�យឈរេលuមូល�g នៃនច[បo់ប�ំងនឹងyរoបកួតoបែជងេ�យទុច̄រ bត ... 

5.  on the basis of the Act against Unfair Competition…; 

៦. ែដលេកuតេចញពីែផ¹កេនះ ... ៃនច[ប់ស� ីពីបរ b�ប័ណº សនl ិសុខ ឬ ... ច[ប់ស� ីពី

yរវ bនិេ�គមូលធន។ 

6.  arising out of sections … of the Securities Prospectus Act or … the Capital 

Investment Act. 

(២) បែនUមពីេនះេទªត បDE FណិជJកមMេOកP QងអតUនយ័ៃនច[ប់េនះគឺ` 

(2) Commercial matters within the meaning of this Act shall furthermore be 
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១. វ bcទផ� �វច[ប់េ�េលuអ²  ីែដលតុ¿yរតំបន់�នយុតl ិធិyរ oសប³មែផ¹កមួយ 

(ឬេoចuន) ... ៃនច[ប់ស� ីពី°ជីវកមM�គហុ៊ន ... ច[ប់ស� ីពីសហករណ៍ ... 

ច[ប់oប�ំងនឹងyរÀÀងំចំេFះyរoបកួតoបែជង ... និង ... ច[ប ់

ែដលអនុវតlលិខិតបទ�g នគតិយុតlFក់ព័ន¢នឹងកិច̄សហoបតិបតl ិyរyរFរ

អ¹កេoបuoqស់របស់សហ�ពអឺរÁុប 

1. the legal disputes over which the Regional Court has jurisdiction pursuant 

to section[s] … of the Stock Corporation Act, … the Cooperatives Act, … the 

Act against Restraints of Competition, … and … the Act implementing the 

EU Consumer Protection Cooperation Regulation  

 

ែផPក ៩៦ 

Section 96 

 

(១) ែផ¹កFណិជJកមMoតpវ°� ប់វ bcទផ� �វច[ប់ oបសិនេបuេដuមបណ� ឹងេស¹ uសំុែបបេនះ

េOកP Qងេសចក� ីែថ�ងអំពីyរzមzរ។ 

(1) A legal dispute shall be heard by the commercial division if the plaintiff so 

requests in the statement of claim. 

 

(២) oបសិនេបu តុ¿yរកP Qងមូល�g នoតpវែតប«Ç �នវ bcទផ� �វច[ប់េ�តុ¿yរតំបន ់

oសប³ម ... oកមនីតិវ bធីរដgបhេវណី េដuមបណ� ឹងoតpវែត�កF់កÈេស¹ uសំុ សo�ប់

yរេបuកសវ�yរេOចំេFះមុខែផ¹កFណិជJកមMៃនតុ¿yរកP Qងមូល�g ន។ 

(2) If a legal dispute must be referred by the Local Court to the Regional Court 

pursuant to … the Code of Civil Procedure, the plaintiff must submit the 

application for a hearing before the commercial division to the Local Court. 

 

ែផPក ៩៧ 

Section 97 
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(១) oបសិនេបuែផ¹កFណិជJកមMÊM នយុ³l ធិyរេ�េលuបណl ឹងមួយ 

េហuយបណl ឹងេ�ះoតpវqនបËE ញេOចំេFះមុខែផ¹កFណិជJកមM វ bcទផ� �វច[ប់

េនះoតpវប«Ç �នេ�yនែ់ផ¹ករដgបhេវណី េ�³មFកÈេស¹ uសំុរបស់ចុងេ�ទ។ 

(1) If an action over which the commercial division has no jurisdiction is 

brought before the commercial division, the legal dispute shall upon 

application of the defendant be referred to the civil division. 
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(២) oបសិនេបuបណ� ឹងេនះ ឬ ... បណ� ឹងតបគឺ`បណ� ឹងមួយែដលែផ¹កFណិជJកមM

ÊM នយុ³l ធិyេ�េលuបណl ឹងេ�ះ ែផ¹កFណិជJកមMoតpវទទួលqនសិទ¢េិ�យខ� tនឯង 

កP Qងyរប«Ç �នវ bcទេនះេ�yន់ែផ¹ករដgបhេវណី ឱÈែតÊM នyរេរªបចំសវ�yរ

េ�េលuបDE ចមhង និងÊM នyរoបyសអំពីេសចក� ីសេoមច េO

ប�µ ប់ពីសវ�yរេនះ ... 

(2) If the action or, … the cross-action is one over which the commercial 

division has no jurisdiction, the commercial division shall also be entitled 

proprio motu to refer the dispute to the civil division as long as no hearing has 

been held on the main issue and no ruling has been pronounced thereon. … 

 

ែផPក ៩៨ 

Section 98 

 

(១) oបសិនេបuែផ¹កFណិជJកមM�នយុ³l ធិyេ�េលuបណl ឹងមួយ 

េហuយបណl ឹងេ�ះoតpវqន បËE ញេOចំេFះមុខែផ¹ករដgបhេវណី វ bcទែផ¹កច[ប់េនះ

oតpវប«Ç �នេ�ែផ¹កFណិជJកមM េ�³មFកÈេស¹ uសំុរបស់ចុងេ�ទ ... 

(1) If an action over which the commercial division has jurisdiction is brought 

before the civil division, the legal dispute shall upon application of the 

defendant be referred to the commercial division. … 

 

(២) oតpវបដិេសធចំេFះFកÈេស¹ uសំុេនះ oបសិនេបu

បណ� ឹងតបែដលoតpវqនបl ឹងoសប³មែផ¹ក ៥០៦ ៃនoកមនីតិវ bធីរដgបhេវណី 

មិនែមន`បណ� ឹងមួយែដលែផ¹កFណិជJកមM�នយុ³l ធិyរ។ 

(2) The application shall be rejected if the cross-action brought pursuant to 

section 506 of the Code of Civil Procedure would not be an action over which 

the commercial division has jurisdiction. 

(៣) ែផ¹ករដgបhេវណីមិនoតpវទទួលqនសិទ¢ិកP Qងyរេធ² uyរប«Ç �នេ�យខ� tនឯងេឡuយ។ 

(3) The civil division shall not be entitled to make a referral proprio motu. 
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(៤) េបuេzះ`ដូេច¹ះក� ី ែផ¹ករដgបhេវណីoតpវទទួលqនសិទ¢ិកP QងyរបដិេសធFកÈេស¹ uសំុ 

oបសិនេបuេដuមបណ� ឹងqនផlល់yរយល់oពម។ 

(4) The civil division shall even then be entitled to reject the application if the 

plaintiff has consented thereto. 

 

ែផPក ៩៩ 

Section 99 

(១) េOកP Qងវ bcទផ� �វច[ប់មួយ 

ែដលកំពុងរង់�ំyរសេoមចេOចំេFះមុខែផ¹កFណិជJកមM oបសិនេបu

�នyរពoងីកវ b°ល�ពៃនបណ� ឹងេនះ ... េហuយបណ� ឹង ឬបណ� ឹងតបែដលoតpវqន

ពoងីកវ b°ល�ពេនះ មិនែមន`បណ� ឹង ែដលែផ¹កFណិជJកមM�នយុ³l ធិy វ bcទ

េនះoតpវប«Ç �នេ�ែផ¹ករដgបhេវណី េ�³មFកÈេស¹ uសំុរបស់�គីបដិបក§។ 

(1) If, in a legal dispute pending before the commercial division, the scope of 

the action is extended … and if the extended action or cross-action is not an 

action over which the commercial division has jurisdiction, the dispute shall 

upon application of the opponent be referred to the civil division. 

(២) ... ែផ¹កេនះក៏oតpវ�នសិទ¢ិកP Qងyរេធ² uyរប«Ç �នេ�យខ� tនឯងផងែដរ ... 

(2) … the division shall also be entitled to make a referral proprio motu.… 

 

… 

 

ែផPក ១០១ 

Section 101 

 

(១) FកÈេស¹ uសំុសo�ប់yរប«Ç �នវ bcទផ� �វច[បមួ់យេ�yន់ែផ¹កមួយេទªត 

Óចoតpវqនទទួលយក មុនេពលសវ�yររបស់អ¹ក�ក់FកÈេស¹ uសំុ 

េលuបDE េនះÔµ ល់ប៉ុេ º́ ះ... 
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(1) An application for referral of a legal dispute to another division shall only 

be admissible prior to the hearing of the applicant on the matter itself. … 

 

(២) oតpវផ�ល់េសចក� ីសេoមចដំបូងេ�េលuFកÈេស¹ uសំុេ�ះ។ េសចក� ីសេoមច 

Óចេធ² uេឡuង េ�យÊM នសវ�yរÔµ ល់�ត់។ 

(2) A preliminary decision shall be given on the application. The decision may 

be given without an oral hearing. 

 

ែផPក ១០២ 

Section 102 

 

េសចក� ីសេoមចអំពីyរប«Ç �នវ bcទផ� �វច[ប់មួយេ�yន់ែផ¹ករដgបhេវណី ឬែផ¹ក

FណិជJកមM មិនÓចេដញេ�លqនេឡuយ។ oបសិនេបuវ bcទេនះoតpវqនប«Ç �ន

េ�yន់ែផ¹កមួយេទªត េសចក� ីសេoមចេនះoតpវេÊរពេ�³មែផ¹ក ែដលទទួល

qនyរប«Ç �នវ bcទេនះ ... 

The decision on referral of a legal dispute to the civil division or the 

commercial division shall not be contestable. If the dispute is referred to 

another division, this decision shall be binding on the division to which the 

dispute is referred. … 

 

… 

ែផPក ១០៤ 

Section 104 

 

(១) េOេពលែដលែផ¹កFណិជJកមM ែដលេធ² u`តុ¿yរែដលេបuកសវ�yរបណ� ឹង 

កំពុង�ត់yរេលuបណ� ឹងមួយែដលខ� tនÊM នយុ³l ធិy បណ� ឹងេនះoតpវប«Ç �ន

េ�យខ� tនឯងេ�yន់ែផ¹ករដgបhេវណី។ ដូចÊ¹ េនះែដរ េOេពលែផ¹ករដgបhេវណី ែដល

េធ² u`តុ¿yរ េបuកសវ�yរ°l បប់ណ� ឹង�� កំពុង�ត់ែចងេលuបណ� ឹងមួយ
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Fក់ព័ន¢ េ�នឹងបDE FណិជJិកមM ែផ¹កេនះoតpវqនប«Ç �នបណl ឹង

េ�យខ� tនឯងេ�ែផ¹កFណិជJកមM... 

(1) Where the commercial division, sitting as the court hearing complaints, is 

seized of a complaint over which it has no jurisdiction, the complaint shall be 

referred proprio motu to the civil division. Likewise, where the civil division, 

sitting as the court hearing complaints, is seized of a complaint relating to a 

commercial matter, it shall refer the complaint proprio motu to the commercial 

division. … 

 

(២) បណl ឹងមួយមិនÓចប«Ç �នេ�yន់ែផ¹កមួយេទªតqនេឡuយ oបសិនេបuសំណំុេរ×ង

េ�ះកំពុងតមØល់េOែផ¹កមួយែដលកំពុង�ត់yរបណl ឹងេ�ះេOេឡuយ 

ឬoបសិនេបuែផ¹កេ�ះqនេចញេសចកl ីសេoមចេលuបDE ចមhងរចួេ�េហuយ។ 

(2) A complaint may not be referred to another division if the case is pending 

at the division seized of the complaint or if that division has already given a 

decision on the main issue. 

 

ែផPក ១០៥ 

Section 105 

 

(១) ែផ¹កFណិជJកមMoតpវផ�ល់េសចក� ីសេoមច�� េ�យេធ² u`ស�ជិកមួយៃន

តុ¿yរតំបនក់P Qង�ម`oបÙនអង©ជំនុំជoមះ និងេÚoកមកិតl ិយសពីរបូ ដÀប´

oបÙនអង©ជំនុំជoមះមិនoតpវេធ² uេសចក� ីសេoមចជំនួសឱÈែផ¹កេនះ 

oសប³មបទបh«̈តl ិៃនច[ប់នីតិវ bធី។ 

(1) The commercial divisions shall give decisions sitting with one member of 

the Regional Court as presiding judge and two honorary judges, insofar as the 

presiding judge must not decide in lieu of the division pursuant to the 

provisions of procedural law. 

 

(២) ស�ជិកoគប់របូៃនែផ¹កFណិជJកមM oតpវ�នសិទ¢ិេqះេ�¹ តដូចÊ¹ ។ 
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(2) All members of the commercial division shall have the same voting rights. 

… 

ែផPក ១០៨ 

Section 108 

 

េÚoកមកិតl ិយសoតpវទទួលqនyរ�ត់³ំងសo�ប់Óណតl ិរយៈេពលoqំ�¹ ំ េ�³ម

អនុ°សន៍oបកបេ�យគុណវុឌÝិរបស់ស�ឧសßហកមM និងFណិជJកមM។ 

មិនoតpវo�នេ�ល ចំេFះyរែតង³ំងេឡuងវ bញេឡuយ។ 

The honorary judges shall be appointed on the qualified recommendation of 

the chambers of industry and commerce for a term of five years; re-

appointment shall not be excluded. 

 

ែផPក ១០៩  

Section 109 

 

(១) ជន�¹ កÓ់ចទទួលqនyរ�ត់³ំងឱÈyន់មុខËរេÚoកមកិតl ិយស 

oបសិនេបuជនេ�ះ 

(1) A person may be appointed to the office of honorary judge if he 

១. `ពលរដgÓល� ឺម៉ង ់

1.  is a German, 

២. �នÓយុដល់វ àយ°មសិប�¹ ំ និង 

2.  has attained the age of thirty and 

 

៣. �នyរចុះប«J  ីឬqនចុះប«J េីOកP Qងប«J ីFណិជJកមM ឬេOកP Qងប«J សីហករណ៍

កP Qង�ម`FណិជJករ�¹ ក់ `ស�ជិកៃនoក ¤មoបឹកßoគប់oគង ឬ`�យកoគប់

oគងៃនអង©�ព°ជីវកមMមួយ ... 
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3.  is or was registered in the commercial register or in the cooperatives 

register as a merchant, as a member of the board of management or as a 

managing director of a corporate entity, … 

 

បែនUមពីេនះ yរ�ត់³ំងេនះគបhីÓចេធ² uេ�³ម ែតកP Qងករណីែដល 

Furthermore, appointment should only be possible in the case of 

១. មáនl ី�¹ ក់ែដល�នសិទ¢ិអំ´ច³មផ� �វច[ប់ 

oបសិនេបuមáនl ីេ�ះyន់តួ�ទី`អ¹កទទួលខុសoតpវេOកP QងសហoÊស 

ែដលÓចេoបâបេធªបqនចំេFះតួ�ទីឯកÀជÈរបស់សហoគិន�¹ ក ់

1.  an officer with statutory authority if he holds a position of responsibility in 

the enterprise that is comparable to the independent position of an 

entrepreneur, 

២. ស�ជិក�¹ កៃ់នoក ¤មoបឹកßoគប់oគងសហករណ៍ oបសិនេបu

Êត់េធ² uyរËរេពញេ�៉ងេOកP Qងសហករណ៍មួយ 

ែដលFក់ព័ន¢ េOកP QងសកមM�ពFណិជJកមMេOកP Qងលក§ណៈoសេដªង

Ê¹ េ�នឹង�ព`ៃដគូFណិជJកមM។ 

2.  a member of the board of management of a cooperative if he is employed 

full time in a cooperative that engages in commercial activity in a manner 

similar to a commercial partnership. 

 

(៣) 

ជន�¹ ក់Óចមិនទទួលqនyរ�ត់³ំងេ�yន់មុខËរេÚoកមកិតl ិយសេឡuយ 

oបសិនេបuÊត់ÊM នសិទ¢ិទទួលqនមុខËរ`េÚoកមបុព²ជិត ... 

(3) A person may not be appointed to the office of honorary judge if he is 

ineligible for the office of lay judge …. 


