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Courts Constitution Act, Germany

Judge Ulrike Willoughby
Presiding Judge, Court of Appeal Frankfurt/Main, Germany

e &
Section 95
(9) ugnenpfigAEIsiTRHaSwWisGNUIS: Athihsigupiad

iBuuliywEicsSoiSwsR 1I8gjurnAsaamMIsTEuYw:

(1) Commercial matters within the meaning of this Act shall be civil disputes in
which an action is brought to assert a claim:

9, UsIHSHMAgAnSIRHSSWisFuMmIigsY | IRSssma

~b

GUHMI IBUMGUREAMIMUIESY UM S sine
1. against a merchant within the meaning of the Commercial Code ... arising
out of transactions that are commercial transactions for both parties;

b, iguiSsisnaSuunSisignasswisspuaisunonsg |

2. arising out of a bill of exchange within the meaning of the Bills of Exchange
Act ...

M, INW UGB U SISSNUAN SUUSISUS

3. on the basis of the Check Act;

G IRUSMSMHOASASSHR ISNUDWISSSIASSHR IgnUSiKgnw
iBuEiTSSISHUAINUIS SIS

4. arising out of one of the legal relationships designated hereinafter:

M) ASIISMOSIASSHR ISNUINKReSAIsi=gs yunminimaigsy
YU WINHMOMNIZS gonsinh SReSsiungs..

a) out of the legal relationship between the members of a commercial
partnership or cooperative or between the partnership or cooperative and its

members ...;
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b) out of the legal relationship concerning the right to use the commercial

firm name;

) ISHIGMNOSSIASSHR IGNU IBumARSSHMIFMIMISSS I aiim
N UIHSUIMANSIS1S]s SHAMIGNIEUEICSGIU

c) out of the legal relationships concerning the protection of trademarks,
other identifying marks and registered designs;

(W) 1ISSIGMASFHSSHY IONU IsuesiusamS8ufimisgsuosSoisg
MARSYiEuESEnU...,

d) out of the legal relationship originating in the acquisition of an existing
commercial business ...

(H) IBSSSMASSIHSSHEVUSNIUIMEAMASO SHMBIRUS USRI
FMEYUNSISARSUMBUINAHOUSHIMGMUR ISNU Y Mngiais
Moy

e) out of the legal relationship between a third party and the party liable on

grounds of lack of proof of statutory authority or commercial power of

attorney;

) ISSIGMOS IS SSHYE ISnUISTMBGNUNYLS ..

f) out of the legal relationships under maritime law ...,

&, N WY U SISTNUUSIHS HAIUSSUIR SIS SIS |
5. on the basis of the Act against Unfair Competition...;

=)
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6. arising out of sections ... of the Securities Prospectus Act or ... the Capital

Investment Act.
(1) UTgBMS;Hs]s UMMAUIgSEISIERESSWISTNUISS

(2) Commercial matters within the meaning of this Act shall furthermore be
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1. the legal disputes over which the Regional Court has jurisdiction pursuant
to sectionls] ... of the Stock Corporation Act, ... the Cooperatives Act, ... the
Act against Restraints of Competition, ... and ... the Act implementing the

EU Consumer Protection Cooperation Regulation

igm 80

Section 96

(9) iIZmmMafgAYERinUihs iopu usti8ounimguivus:
ISIERIUGAIGRAEOMIE NI
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(1) A legal dispute shall be heard by the commercial division if the plaintiff so

requests in the statement of claim.

(D) uEs1S SR sEiiaumsihs iopuiIsismmMISUS
Uy | PuSSTigunind iuuginEitsmsmeanaad ey
FnmsisimnsicimigsigmsmiigmAgisSsmmMISRE N S

(2) If a legal dispute must be referred by the Local Court to the Regional Court
pursuant to ... the Code of Civil Procedure, the plaintiff must submit the

application for a hearing before the commercial division to the Local Court.

s e

Section 97
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(1) If an action over which the commercial division has no jurisdiction is
brought before the commercial division, the legal dispute shall upon

application of the defendant be referred to the civil division.
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(2) If the action or, ... the cross-action is one over which the commercial
division has no jurisdiction, the commercial division shall also be entitled
proprio motu to refer the dispute to the civil division as long as no hearing has

been held on the main issue and no ruling has been pronounced thereon. ...

i e

Section 98

(9) uasSIOIgSMINYAYEISWESAMISTUTUMRDW

WwuimsuEions usghmisigumigeigmigynind Theigmogpuis:

=
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(1) If an action over which the commercial division has jurisdiction is brought
before the civil division, the legal dispute shall upon application of the

defendant be referred to the commercial division. ...

() EPiugiusSumnamaniaais: [usio

=
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(2) The application shall be rejected if the cross-action brought pursuant to
section 506 of the Code of Civil Procedure would not be an action over which

the commercial division has jurisdiction.

(M) IMIZUUNAESEIS S UmSHSSRMISMIUNSINWS SQHIG]w

(3) The civil division shall not be entitled to make a referral proprio motu.
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(4) The civil division shall even then be entitled to reject the application if the

plaintiff has consented thereto.
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Section 99

(9) 1SIERNSY ionUYWw
BusnmsImMipoisicimgsigmamaigsy [udsio
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(1) If, in a legal dispute pending before the commercial division, the scope of
the action is extended ... and if the extended action or cross-action is not an
action over which the commercial division has jurisdiction, the dispute shall

upon application of the opponent be referred to the civil division.

() ... IMISARIESUSSRMISAMIUMNSINWSSQHRRIRI
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(2) ... the division shall also be entitled to make a referral proprio motu....

inm 909
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Section 101
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(1) An application for referral of a legal dispute to another division shall only

be admissible prior to the hearing of the applicant on the matter itself. ...

() [EPINIUGSEGEURISTUTMANG IS WGH UI-gs
HSISISIH INWaNSUiSmIth U s

(2) A preliminary decision shall be given on the application. The decision may

be given without an oral hearing.

i ool

Section 102

IGRUIEGHOMIUNSThSR iopuuwisimsigmigunind yigs
Mgy SsMmoiEmisucnsigjwy uasiSinsisaichsums
1ISTMSIRAUWIS]S isSuiPoisSaiimmsimuigs IBusgu
oismuIumsihsis:

The decision on referral of a legal dispute to the civil division or the
commercial division shall not be contestable. If the dispute is referred to
another division, this decision shall be binding on the division to which the

dispute is referred. ...

i 90c

Section 104
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(1) Where the commercial division, sitting as the court hearing complaints, is
seized of a complaint over which it has no jurisdiction, the complaint shall be
referred proprio motu to the civil division. Likewise, where the civil division,
sitting as the court hearing complaints, is seized of a complaint relating to a
commercial matter, it shall refer the complaint proprio motu to the commercial

division. ...

(1) UNTHYWESMGUMSISTMSIRSUWIS]| SN SIS)W [UsS1000011)5R
ISuANRsEMmSIIgaUwisusSnEoS~MIUiHS ashigw
YU SIGIMmSImSISMISS uigG1ITUN G RIS sTiiw

(2) A complaint may not be referred to another division if the case is pending
at the division seized of the complaint or if that division has already given a

decision on the main issue.

i oo&

Section 105

(9) I¥EMANESYRINGREG[ IS Ssgwis
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(1) The commercial divisions shall give decisions sitting with one member of
the Regional Court as presiding judge and two honorary judges, insofar as the
presiding judge must not decide in lieu of the division pursuant to the

provisions of procedural law.

(0) wenS/EUIUisizAmMAIgsSY EiesaSichissgoend
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(2) All members of the commercial division shall have the same voting rights.

™ 900

Section 108
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The honorary judges shall be appointed on the qualified recommendation of
the chambers of industry and commerce for a term of five years; re-

appointment shall not be excluded.

i 208

Section 109

(9) NSPIBFMGSUMSMICISMEgMSUSMIGIFuSSwn
NELGESHEMSHSIE

(1) A person may be appointed to the office of honorary judge if he
9. MMNUIEHUBH

1. is a German,

b, snsHwsTwngRUS S5

2. has attained the age of thirty and

M. NSAMIT:UN yonS:uliSisRulmaigsy isisRuiunmsnn
SHSIMMAUIZSIES N SAISEB0ARRUEHE ythSiws sy
[FHRIsSHEAMNSIRYUW .
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3. is or was registered in the commercial register or in the cooperatives
register as a merchant, as a member of the board of management or as a

managing director of a corporate entity, ...

UiBgfis: micissmmsaygjmocigisieny iIspRsiinign
Furthermore, appointment should only be possible in the case of

9, UEEIAIBUSASHIMGMUR IGNU
wasitugismsasShgmsgusnEnsigrun
iBumoiyungjuosGiMm:ia S AmNNIUNERSEN S

1. an officer with statutory authority if he holds a position of responsibility in
the enterprise that is comparable to the independent position of an

entrepreneur,

b, e S/eAISEBUApEUFR RSN ugsio
MSISMIENINNISRISISRnSIINgWw

IRuMmaraSiISIsRusgmMaMmIgsSEIsSisRuson:uiE]R
isiSumnmigsmangsg

2. a member of the board of management of a cooperative if he is employed
full time in a cooperative that engages in commercial activity in a manner

similar to a commercial partnership.

(M)
NSYIAMGESS U SMITSMRISIMSUSMMNIGIFUSASwNS|w
UEsSIOMSMS§sguTSYSHMIMGIRBUDRS

(3) A person may not be appointed to the office of honorary judge if he is
ineligible for the office of lay judge ....
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