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និយមន័យ “តុ()រ+ណិជ.កម0”
Definition of a “Commercial Court”
• !នទស%ន&នខុសៗ*+ ែដលយុ01 ធិ4រខុសៗ*+ !ន4រយល់េឃ9ញចំេ=ះតុ@4រ=ណិជCកមF

• There are various concepts of how different jurisdictions perceive a commercial court. 

• តុ@4រ=ណិជCកមFគឺI “តុ@4រែដលេJះKLយ4រែខMងគំនិត*+ &ក់ទងនឹងPជីវកមF”។

• (https://dictionary.cambridge.org/fr/dictionnaire/anglais/commercial-court)

• There are various concepts of how different jurisdictions perceive a commercial court. 

• A Commercial Court is “a court that deals with disagreements relating to business”. 

• (https://dictionary.cambridge.org/fr/dictionnaire/anglais/commercial-court

https://dictionary.cambridge.org/fr/dictionnaire/anglais/commercial-court
https://dictionary.cambridge.org/fr/dictionnaire/anglais/commercial-court
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និយមន័យ “តុ()រ+ណិជ.កម0” (ត)
Definition of a “Commercial Court” (continued)

• យុ#$ ធិ'រ))*នទស.នៈខុសៗ23 អំពីវ 9ធី:ប:ពឹត$ ិចំេ@ះវ 9Bទ@ណិជEកមH ដូេច3ះ រច)
សមK ័នM និងលកPណៈរបស់តុR'រ@ណិជEកមHSចខុស23 TU ងំ។

• Jurisdictions have differing views on how commercial disputes shall be treated, and thus,
the structure and characteristics of commercial courts can differ significantly.

• អភិ:កមរមួ៖ Zពស[ \គ Ĥ ញៃនវ 9Bទ@ណិជEកមH #ម'រយល់េឃbញ និងត:មcវ'រៃននីតិ
វ 9ធី ខុសៗ23 :ពមdងំZពជំ)ញនិងចំេណះដឹងអំពីឧសfហកមH។

• Common Approach: the perceived complexity of commercial disputes and the need for a
differentiated procedure as well as expertise and industry knowledge.
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!បេភទតុ()រ+ណិជ/កម2
Types of Commercial Courts

• ពីរ$បេភទខុសៗ-. ៖

• Two different types:

• ស01ណិជ5កម8េ9ក: ;ងតុ>?រសីុវ Aល ឬតុ>?រ1ណិជ5កម8សD យ័ត

• Commercial Chambers within Civil Courts or autonomous Commercial Courts

• យុGH ធិ?រៃន Common Law

• Common Law Jurisdictions

• !បេទសអង់េគ*ស និងែវលស៍៖ តុ>?រ1ណិជ5កម8សD យ័ត ែដលបេងN OតPែផ.កមួយៃន King’s Bench Division ៃនតុ>?រ
កំពូលអង់េគXស និងែវលស៍ បុ៉ែនH េធD O$បតិបតH ិ?រចំេ1ះសំណំុេរ]ងៃនច^ប់1ណិជ5កម8ែតបុ៉េ_̀ះ។

• England and Wales: autonomous Commercial Court which forms part of the King’s Bench Division of The High Court of
England and Wales but operates solely on commercial law cases.

• សហរដ56េមរ 8ក៖ តុ>?រ1ណិជ5កម8សហព័នc (តុ>?រ$ស dកៃនសហរដefេមរ Aកស$gប់$ស dក0គhងតij ងៃនទី$ក dងkវ
យ៉ក)និងពហុែផ.ក1ណិជ5កម8េ9ក: ;ងតុ>?រ$ស dកៃនទី$ក dងខុសៗ-. ែដលបេងN OតlនPតុ>?ររដe

• USA: federal commercial court (the United States District Court for the Southern District of New York) and multiple
Commercial Divisions within district courts of different cities that constitute state courts



INTERNAL. This information is accessible to ADB Management and staff. It may be shared outside ADB with appropriate permission.

!បេភទតុ()រ+ណិជ/កម2 (ត)
Types of Commercial Courts (continued)

• សិង5បុរ 6៖ ែផ3កទូេjៃនតុR'រកំពូលសិងkបុរ l (ែដលបេងm bតnែផ3កមួយៃនតុR'រ
កំពូលសិងkបុរ l) ឬតុR'ររដp

• Singapore: General Division of the Singapore High Court (which forms part of the
Supreme Court of Singapore) or State Courts.

• !បេទសឥ9: ៖ ែផ3ក@ណិជEកមHេqតុR'រកំពូល (ឧ. េq Delhi, Bombay, Calcutta,
Madras និង Himachal Pradesh) ែដល:តcវrនsត់ទុកnតុR'រ@ណិជEកមHចមtង
េqកu \ង:បេទស។

• India: commercial divisions in High Courts (e.g. in Delhi, Bombay, Calcutta, Madras and
Himachal Pradesh) which are considered to be the main commercial courts in the
country.
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!បេភទតុ()រ+ណិជ/កម2 (ត)
Types of Commercial Courts (continued)

• យុGH ធិ?រៃន Civil Law

• Civil Law Jurisdictions

• !បេទស6ល* ឺម៉ង់៖ស01ណិជ5កម8ៃនតុ>?រតំបន់ (“Landgericht”)

• Germany: Commercial Chambers of Regional Courts (“Landgericht”)

• <ហ=ក់>? ន៖តុ>?រេសដeកិចmឯកេទសអនHរ$ស dក តុ>?រៃនមជoមណp លហិរqr វតs ;អនH រPតិ Astana (AIFC) (ឯកជន)

• Kazakhstan: specialised inter- district economic courts, Astana International Financial Centre (AIFC) Court (Private)

• !បេទស@Aងំ៖តុ>?រ1ណិជ5កម8សD យ័តែដលgនទីGំងេ9ទូtងំ$បេទស

• France: Autonomous Commercial Courts located all over the country.

• !បេទស6CហD ិកEងតGH ង (យុGH ធិ?រកូន?ត)់៖ តុ>?រ1ណិជ5កម8មួយ ែដលសu ិតេ9េ$?មែផ.ក Gauteng ៃនតុ>?រ
កំពូលfvហD ិកhងតij ង។

• South Africa (hybrid jurisdiction): one dedicated Commercial Court under the Gauteng Division of the High Court of South
Africa.



INTERNAL. This information is accessible to ADB Management and staff. It may be shared outside ADB with appropriate permission.

យុ45 ធិ)រៃនតុ()រ+ណិជ/កម2
Jurisdiction of Commercial Courts

• យុ#$ ធិ'រេល+,ប.នបទ៖ “វ 34ទ5ណិជ8កម;”

• Subject matter jurisdiction: “Commercial Dispute”

• វ TUទ=ណិជCកមF K*ន់ែតIទស%V&នរបស់ “តុ@4រ=ណិជCកមF” Pច!ននិយមន័យខុសៗ*+

• A commercial dispute, just as a concept of a “commercial court”, could have various definitions

• វ TUទ=ណិជCកមFPច “េក9តេចញពីLZ ន[ពេផ%ងៗ*+ ពី4របំ=នកិច]សន^4ររ_េ@ភកមFសិទaិបbc ឬLZ ន[ពមួយ
ចំនួនេទfត ែដលបg1 លឱi!នស41 នុពលៃនចំgត់4រផk lវចmប់ចំេ=ះអតិថិជនេpកq rងវ Tស័យPជីវកមF និង[គី
=ក់ព័នa”។

• A commercial dispute could “arise out of a variety of situations, from contract violations, intellectual property
infringement, or any number of other situations that result in the potential for legal action for the business clients and
parties involved.”

• Bremer Whyte, “េត9វ TUទ=ណិជCកមFគឺIអM ី?”

• Bremer Whyte, ’What is a Commercial Dispute?’ <https://bremerwhyte.com/news-thought-leadership/what-is-a-
commercial-dispute/

https://bremerwhyte.com/news-thought-leadership/what-is-a-commercial-dispute/
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យុ#$ ធិ'រៃនតុ,'រ-ណិជ0កម3 (ត)
Jurisdiction of Commercial Courts (continued)

• ែដនែដលផsរ[C ប់នឹងវ TUទ=ណិជCកមF រមួ!នដូចតេu៖ =ណិជCកមF និងជំនួញ វ TUទកិច]សន^រUង=ណិជCករ វ TUទ
រUង!] ស់[គហ៊ុន M&A IP ធV*រ និងហិរyc វតz r។

• The domains which are associated with a commercial dispute are the following: commerce and trade; contractual
disputes between merchants; shareholder disputes; M&A; IP; banking and finance.

• !នយុ01 ធិ4រមួយចំនួន ែដលបyC ីេនះ!នលក{ណៈេពញេលញ និងយុ01 ធិ4រមួយចំនួនែដលផ1ល់បyC ីចង} rលប~� ញ
អំពីវ TUទ=ណិជCកមF។

• There are certain jurisdictions where this list is exhaustive and certain jurisdictions which provide for an indicative list
of commercial disputes.

• �តុទូេuគឺ� UIប់=ក់ព័នaនឹងសកមF[ពPជីវកមF ឬជំនួញ។

• The common element is that business or trade activity is involved.
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យុ45 ធិ)រៃនតុ()រ+ណិជ/កម2 (ត)
Jurisdiction of Commercial Courts (continued)

• Kបព័នaចmប់មួយចំនួន�នេKប9វ Tធីខុសៗ*+ េដ9ម�ីចំ�ញស់ំណំុេរ�ង ឬ ទប់L� ត់LZ ន[ព “�ក់ទំនប់” េpកq rងតុ@4រ
=ណិជCកមF។

• Certain legal systems have employed different ways to filter cases or to prevent a situation of a “floodgate” into
commercial courts.

• 4រែណVំអំពីកKមិតទឹកK�ក់សK!ប់4រ&ម&រសំណង=ណិជCកមF។

• Introduction of a monetary threshold for commercial claims.

• ឧ&ហរណ៍៖ Kបេទសឥg� �នកំណត់លក{ខណ� តKម�វៃនតៃម�ចំនួន ៣០០.០០០ INR (Kបែហល ៣.៦០០ ដុ@� រPេមរ Tក) េល9
4រ&ម&រសំណងែដលJក់ជូនតុ@4រ=ណិជCកមF។

• India for example, has imposed a value requirement of INR 300,000 (approx. USD 3,600) on claims submitted to the
commercial court.

• សហរដ�Pេមរ Tក�នកKមិតចំនួន ៧៥.០០០ ដុ@� រPេមរ Tក សK!ប់យុ01 ធិ4ររបស់តុ@4រសហព័នa។

• The US has a threshold of 75,000 USD for federal courts’ jurisdiction.
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ឯកេទសរបស់េ=!កមៃនតុ()រ+ណិជ/កម2
Specialisation of Commercial Court Judges

• ស=ស>ពៃនេAអី –អភិ,កមចំនួនពីរ៖

• Composition of the Bench – two approaches:

• ទីមួយ ែដលេម9លេu�ក់បីដូចIអភិKកមែដល!នលក{ណៈLZ បVេKច9នIង គឺI4រេKប9K�ស់េ�Kកមវ TIC ជីវៈែដល
!នបទពិេLធន៍េល9បb� =ណិជCកមF

• The first, which might seem a more conservative approach, is the use of professional judges possessing experience in
commercial matters

• អភិKកមទីពីរគឺ ែតង0ំងតុ@4រ=ណិជCកមF&ងំ!នវ TIC ជីវៈ និងជំនួយ4រេ�Kកម ែដល0មធមF0Iអ+ក=ណិជC
កមF ឬម�ន1 ីKបតិបត1 ិ។ អនុ�តរUងេ�Kកមែដល!នវ TIC ជីវៈ និងជំនួយ4រេ�Kកម Pចខុស*+ េu0មKបព័នaចmប់
នីមួយៗ។

• The second approach is to appoint to commercial courts both professional and lay judges who are usually businessmen
or executives. The ratio between professional and lay judges can vary from legal system to legal system.



INTERNAL. This information is accessible to ADB Management and staff. It may be shared outside ADB with appropriate permission.

!កបខណ: នីតិវ Cធី
Procedural Framework

• 'រ,គប់,គងសំណំុេរKង

• Case Management

• 4រKគប់Kគងសំណំុេរ�ង!នLរៈសំ�ន់gស់សK!ប់4រេJះKLយវ TUទៃនសំណំុេរ�ង=ណិជCកមFKបកបេJយKបសិទa[ព

• Case management is crucial for the efficient dispute resolution of commercial cases.

• Iទូេu បg1 Kបេទសែដលអនុវត1 civil law អនុវត10មនីតិវ TធីKគប់Kគងសំណំុេរ�ងដូចៗ*+ ចំេ=ះវ TUទ=ណិជCកមF ែដល
ពួកេគ�នកំណត់រចួ�ល់េហ9យ សK!ប់វ TUទVVៃន civil law។ សន+ ិ�តស1 ីពី4រKគប់Kគងសំណំុេរ�ងមិនែមនែតងែត
�ំ�ច់ េVះេទ។

• Generally, civil law countries follow for commercial disputes the same case management proceedings that they have 
already set in place for civil law disputes. Case management conferences are not always mandatory.
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!កបខណ: នីតិវ Cធី (ត)
Procedural Framework (continued)

• េqកu \ង:បេទសែដលអនុវត$ common law ែដលrន:តvតពិនិតwេqទីេនះ សន3 ិrតស$ ីពី
'រ:គប់:គងសំណុំេរxងគឺnេ2ល'រណ៍sំrច់ ដូចn សំណុំេរxងេqកu \ងច:កភព
អង់េគUស និងសហរដpSេមរ 9កnេដbម។

• In the common law countries examined here, case management conferences are in 
principle mandatory as is the case in the UK and the US.
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បរ C)E រស!មFលេHតុ()រ
Court Facilities

• តុ#$រ&ណិជ*កម-.គេ1ច3ន1ត5វ7ន8ត់ទុក;7នេធ= 3ទំេន3បនីយកម- េដ3មCីអនុEF តឲHIនជំនួយដល់
$រជំនុំជ1មះកM ីNម1បព័នQ េអឡិច1ត5និច និង video conferencing។

• The majority of commercial courts considered have been modernised to allow for electronic trial aids and
video conferencing.

• តុ#$រ&ណិជ*កម-.គេ1ច3នេ1ប31បព័នQតមUល់ឯកWរេអឡិច1ត5និក សវY$រពីចIZ យ និង$រចូលWM ប់
េសចកM ីសេ1មចរបស់តុ#$រNម1បព័នQ េអឡិច1ត5និច។

• Most commercial courts employ a system for electronic filings, remote hearings and e-access to court
decisions.
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បរ 5'6 រស8ម9លេ<តុ,'រ (ត)
Court Facilities (continued)

• យុ#$ ធិ'រមួយចំនួន.នសង1ត់ធ4ន់េល7'រព9ងឹងបេច<កវ ?ទABយូរDស់មកេហ7យ និង.ន
បេង1 7តបរ ?'F រស9មGលេHតុI'របេច<កេទសែដលLនស$ ង់MរខOស់ (ឧ.សហរដQRេមរ ?ក ច9កភព
អង់េគVស 9បេទសសិងWបុរ X)។

• Certain jurisdictions have long emphasized technological enhancements and have created high
standard technical court facilities (eg US, UK, Singapore).

• ចំេZះ9បេទសដៃទេទ]ត ដូចB 9បេទសឥD_ Bេដ7ម .នបេង1 7ន'រយកចិត$ទុកMក់េល7បេច<ក
វ ?ទA ែដល9បែហលB9តវ̀.នជំរុញcេពលថeីៗេនះ េMយhរែតជំងឺjតតkតសកល កូវ Xដ១៩។

• For other countries, such as India, increased attention to technology may have been prompted
very recently due to the COVID- 19 pandemic.
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• 'រវ 9និច{ ័យអំពីវ 9Bទ@ណិជEកមH *នឥទMិពល}៉ងTU ងំេលbេសដpកិច� និង'រអភិវឌ�េសដp
កិច�របស់:បេទស :ពមdងំស'$ នុពលរបស់:បេទសកu \ង'រdក់dញ'រវ 9និេ}គ�� ល់ពី
បរេទសផងែដរ។

• Adjudicating commercial disputes is highly influential upon a country’s economy and
economic development, as well as its potential to attract foreign direct investment.

• េdះបីn}៉ង�ក៏េ�យ :បតិបត$ ិ'រSជីវកមHdងំអស់Sចបងmឱw*នជេ*U ះដ៏ស[ \ គ
Ĥ ញ។

• All business transactions, however, may give rise to complicated disputes.
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• :បព័នMតុR'រ@ណិជEកមHែដលSចព�ករណ៍rន *នស� ិរZព និង*ន:បសិទMZព
Sចលុបបំrត�់និភ័យែផ3កSជីវកមH និងបេងm bនសកមHZពSជីវកមH #មរយៈ'រ
'ត់បន�យេពលេវRនិងចំ�យេលbយុទM^�ស$ និងនីតិវ 9ធីេ�ះ:^យវ 9Bទ។

• A predictable, stable and efficient commercial court system could eliminate business risks
and enhance business activity through decreasing the time and costs spent over dispute
resolution strategies and procedures.


