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!វ# / Background

• !បេទស Common law េធ'បនឹង!បេទស civil law / Common law country cf civil law

• !បព័ន-បដិ0គី / Adversarial  system

• 0គី33!គប់!គងប56 337មរយៈេសចក> ីែថAងសំCង/ Parties control issues through pleadings

• 0គី33!គប់!គងភសE F7ង / Parties control evidence

• GររកេឃIញ / Discovery

• វ LMនៃនភសE F7ង៖ ែដលCចប5Q ក់RននិងSក់ព័ន- / Rules of evidence: probative and relevant

• GរTកលUង7មរយៈGរTកសួរពី0គីបដិបកW / Testing by cross examination 

• តួ3ទីរបស់េY!កមកZ Fង3ម[មជ]ត>ករអព_!កឹត / Role of judge as neutral arbiter 

• GរបំSនេលI0រកិច̀របស់េមMវ aចំេSះរដcRលតុeGរ / Overriding duty of lawyers to administration of 
justice



េហតុអ) ីបេង- .ត? / Why create?

• េសចកf ី!តgវGររបស់SណិជQកមi / Needs of commerce
• រហ័ស %បសិទ)ផលនិង.ចេជ2ទុកចិត67ន / Quick, efficient and reliable

• 8រអនុវត6;ល%កមក= >ងមូល@A ន / Local enforcement of judgments

• 8រពនCេពលេធE FឱHIតបង់ដល់ធុរកិចL និងប៉ះOល់ដលជ់ំេន2ទុកចិត6 / Delay costs business and undermines confidence 

• QពពឹងែផTកេលFមជUត68រឯកWជH / Reliance on independent arbitration 

• រដA/តុX8រYZ ក់ឥទ)ិពល / State/courts decline in influence

• េជ\ស]ង8រេ%ជFសេរស̂តុX8រ / Avoid forum shopping

• នីតិវ Lធី[ក់eក់ ស!jប់វ LkទSណិជQកមi / Specific procedures for commercial disputes

• ឯកេទស / Expertise

• ជំេនmទុកចិត>េលIតុeGរ / Confidence in courts



/រកំណត់យុ#6 ធិ/ / Defining jurisdiction 

• េត#អ% ី'វ )*ទ,ណិជ0កម3? / What is a commercial dispute? 
• !បេភទេ&'មេសចក, ីបរ /0យ / Type by description 

• !បេភទេ&'មទំហំ / Type by size

•4រ6ត់េចញ:៉ងច=ស់ / Express exclusions 
• វ /ស័យដៃទេទ8តែដល!ត<វេ=ះ!?យក@ AងលកCណៈខុសHI / other areas dealt with differently 

•?ព'ន់BC / Overlaps
• Jរ?កលKងចំេLះJរMត់េចញ/JររមួបQR Sល / Test for exclusion/inclusion

•4រេDជ#សេរ EសតុG4រ / Forum shopping



ជេ:ម.សៃនគំរ ូ/ Choice of models

• វ "#នអបុគ)ល ទល់នឹង/រ1គប់1គងេ3យេ51កម ទល់នឹង/រ1គប់1គងេ3យម8ន9 ីតុ</រ / Impersonal rules vs judge 
managed vs court officer managed

• នីតិវ "ធី?ស9 ង់3 ទល់នឹងនីតិវ "ធី?ក់<ក់េABមេ51កម / Standard procedures vs judge specific procedures

• េ51កម1គប់1គង 1ពមDងំេ51កមេធF GេសចកI ីសេ1មច៖ គុណសមLត9 ិ និងគុណវ "បត9 ិ / Management judge also deciding 
judge: pros and cons

• េ51កម1គប់1គង មិនែមនេ51កមេធF GេសចកI ីសេ1មច៖ គុណសមLត9 ិ និងគុណវ "បត9 ិ / Management judge not deciding 
judge: pros and cons

• /រែបងែចកសវN/រ / Allocation of hearing

• អOកេធF GេសចកI ីសេ1មចេលGបPQ បNR ន់បងS ំ ៖ គុណសមLត9 ិ និងគុណវ "បត9 ិ / Who decides interlocutory issues: pros and cons

• េ"#កមេធ' (េសចក+ ីសេ#មច / Deciding judge

• េ"#កមដៃទេទ0ត / Other judge

• ម2ន4 ីតុ67រ / Court officer



/រែបងែចកសំណុំេរCង / Allocation of cases

• េ"#កមទទួលបន+ ,កសំណំុេរ2ង4ណិជ7កម8 / Judge in charge of commercial 

cases

•9រែបងែចកែបបអបុគ>លេ?@មAពដែដលៗ / Impersonal allocation by 

rote

• សំណំុេរ2ង4ក់ព័នG / Related cases

• បន+ ,ក9រHរ/បន+ ,កមិនេស8 IJK / Unequal workload/burden



កិចDEំ:ទ / Support

• IT

• ជំនួយរដMNល / Administrative assistance

• !រ#យអត'បទ / Typing

• !រ*+វ*-វ / Research

• េល0ធិ!រ34 ន / Secretarial 

• !រេ3ះ*+យ-មួយ9គ/ី+ក=ី/អ>កជំAញ / Dealing with parties/witnesses/experts


